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HOUSE  OF  COMM£»:S. 
Tuesday,  February  i8^  i794«  1 

R.  ROSE  piefcated  the  Prduniiary  Ankles  Articles 

of  Agreement,  and  Ac  Retara  of  i^  Uuiofcrua  i 

Troops.    Ordered  to  lie  on  the  Tabk.  - 

R^  a  third  time^  and  paSed,  the  lademaisfg  Borial  asd 
GloTC  Dotf  Repeal  Bills. 

An  Account  of  the  Qoaniity  of  Slates  braa.^  Cutiwuft^  \ 

n'asprdbitcd,  aod  ordered  to  lie  OS  the  TasAc.  ^ 

SLAVE  -niADt. 

Mr.  Wt&erfvm  bnn^bt  ia  die  faLI  td  pcc^blxr  tl*?  ^v^n^  rf 
foreign  doiiiia»0as  wkh  uzpes  Srosi  c^  oaodk  of  Afr.c^  ^  ^r^ 
tiiii  re&ls,  or  bf  Briiiib  ia:>k^  «  vi^^ii^  ws  f^^i^  tie  icT. 
time,  aad  ordered  to  be  priiLiti.  ^ 

Mr.  Wilberf orce  ^tv^J^JoL  u^  ^n:  fti^  b^e^^^  jc  sai  a 
f'cand  tioae  on  Friday  orcL 

t:  It  the  feoocd  ieadj=«t  r«7B  *f  be  jmLpittet  11^  i  riW*  tiC 
:i!':3,  as  it  was  a  bii^  oc  ie  s^x^iiL  m^r.r^i-icr  is  iiertaxr-*i»  x^ 

afizneredby  it,  -w^^i-id  aoc  js.  a  inc  y^tjcjl  ism^^  .ssat,  tv  si«»- 
Eccr  it  fall  J,  axxl  so  csa  x  die  x9rQRilL.iiiL  «*iu;a.  n  ^sear  up^ 
niocs  it  Tcqaixed. 

been  knovm  ^  tbat  k  was  w^  iir^ii^rx^^t.  i*  ci«  j^  ••uw  i»-ars: 
iatcrciicd  in  irj  t*ac  cc  ^  rT«^^-i^*-tr  w^t  Tmnrj^*-^  wiii  n^ 

«-ii  a  ricw  id  oeft:^  t3iC  L-*  i«  ^tii:^  -  va.  ti^:  c>r:^  r*i^^ 

zii?ht  aflcrwavc^  laie  Me  -ta.  -vtkuui   xc  Jwt:— »  ^^r*:^  ^4>  'Wt- 
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Admiralty.  He  ftated  the  confeqaence  T>f  not  granting  fepa<« 
rate  convoys,  from  what  had  happened  in  that  trade  in  the 
Tears  1781  and  1782.  In  the  former  year  a  feparate  convoy 
had  been  granted,  when  it  effectually  fecured  the  trade ;  in  the 
htteryear,  from  accidental  circumlhincesy  the  feparate  convoy 
eould  not  be  granted,  and  therefore  the  trade  fufiered  mate^ 
rially.  On  the  14th  of  May  the  merchants  had  written  a  let-* 
terto  Mr.  Stephens*  the  fecretary  to  the  Admiraltv,  complain* 
hig  that  they  did  not  receive  that  attention  from  his  Majefty's 
minifters  which  they  were  entitled  to  expe£^  s^nd  expreiEng^ 
in  language  and  terms  which  fome  perfons  might  have  con- 
ftnxed  into  a  menace,  that  they  had  no  hope  of  better  treats 
ment.  Mr.  Fox  read  the  feveral  documents,  and  obferved 
that  they  might  have  been  confidered  by  thofe  to  whom  they 
were  addrefled,  as  ftrong  proofs  that  there  were  fome  refpeft^ 
able  merchants  who  were  not  fatisfied  with  the  condud  of  the 
Admiralty. 

.  A  fecond  outward-bound  fleet  was  afterwards  prepared,  and 
a  demand  made  of  a  convoy  to  a  particular  day ;  which  was 
alfo  delayed.  The  merchants  then  warmly  remonftrated,  ob^ 
ferving  in  the  end  of  their  memorisd,  that  ^  there  muft  exift 
a  power  fomewfaere  in  the  country  which  could  force  the  at« 
tention  of  Government  to  its  mercantile  interefts."  The  free^ 
dom  of  this  bnguage  probably  gave  offence  to  the  officers  of 
adminiftration,  and  was  certainly  fuch  as  could  not  be  paffed 
over  without  obfervation.  Mr.  Fox  faid  he  was  not  one  of 
thofe  difpofed  to  be  over*fqueami(h  in  exacting,  upon  all  oc* 
cafions,  the  moft  refpe£iful  language  from  thofe  who  addrefled 
any  part  of  his  Majefty's  adminiftration;  but  he  confefied^ 
that,  were  he  a  minifter,  he  could  not  have  read  fuch  a  memo- 
rial without  fome  degree  of  emotion.  But  he  would  not  have 
(hewn  his  refentment  till  he  had  convinced  the  merchants  that 
their  complaints  were  ill-founded,  and  that  he  had  done  every 
thing  for  them  in  his  power ;  that  confequently  he  was  en- 
titled to  tax  them  with  ingratitude,  for  fending  him  complaints 
when  he  deferved  their  thanks. 

It  behoved  minifters  to  Tecolle£l,  that  the  merchants  were 
ffentlemen  to  whofe  politics  they  could  not  take  exception, 
having,  on  many  former  occafions,  given  proofs  of  their  po- 
litical partiality  towards  them.  After  having  fent  a  remon- 
ftrance  to  the  Chancellor  of  the  Exchequer,  to  ufe  his  influ- 
ence with  the  Board  of  Admiralty  in  their  favour,  was  found 
tp  produce  no  effe£t,  many  of  the  merchants  refohred  to  let 
their  vefiels  fail  without  convoy,  notwithftanding  the  enormous 
price  of  infurance.  But  this  requeft  was  alfo  refufed  them ; 
and  they  were  told  -that  they  muft  wait  for.  convoy^  becaufe 

they 
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thej  canied  fone  arms  and  military  ftoret  on  boardf  a* 
part  of  their  cargp.  Though  it  couU  fcarcely  be  fuipefked 
diat  any  p^^  of  their  warlike  implements  was  intended  for  the 
fiipply  of  the  enemy,  yet  he  would  gram  that  it  might  not  have 
been  prudent  to  let  them  fail  without  convoy,  left  they  might 
happen  to  be  taken  by  the  enemy.  This,  however,  fliould  ra** 
ther  have  operated  as  an  inducement  to  accelerate,  their  con^ 
▼oy,  than  as  an  argument  for  their  delay  ;  and  the  more  fo,  ai 
the  ammunition  being  provided  for  the  Indian  market,  the  fale 
would  be  loft  if  the  fleet  did  not  arrive  in  time. 

The  homeward-bound  fleet  had  alfo  been  detained  in 
Qndsec  from  an  infufficiency  of  convoy ;  having  no  vefiel 
to  guard  them  but  the  Severn,  which  was  out  of  condition. 
While  they  were  thus  waiting,  information  was  received  thaft 
his  Majefty's  fhip  the  Andromache  was  arrived,  in  order  to 
take  charge  of  them  at  the  ifland  of  Bicque,  in  the  Gulf  of  St» 
Lawrence.  On  receiving  the  intelligence,  the  governor 
(Clark)  fent  oflF  to  Capt.  Jones,  of  the  Andromache,  to  requeit 
that  he  would  remain  a  few  days;  telling  him,  that  if  hia 
orders  from  the  Admiralty  were. not  peremptory,  the  govcmov 
would  take  upon  hitnteU  the  refponfibility  of  detaining  him« 
as  there  were  nineteen  ihips  juft  ready  to  fail  The  Andro* 
mache^  having  perhaps  pofitlve  orders  to  to  do,  had  failed  tw^ 
days  before  the  arrival  oi  the  governor's  mefienger ;  and  the 
fleet  bein^  freighted  with  grain,  and  obliged  to  proceed,  out<% 
failed  their  convoy.  Fortunately  part  of  it  arrived  fafe  in  Great , 
Britain  ;  but  the  other  part,  deftined  for  the  fouthern  countriea 
of  Europe,  Spain  and  Portugal,  had,  in  all  probability,  fallen 
into  the  hands  of  the  enemy ;  the  cifque  being  deemed  fo  great^ 
that  fcarcely  any  infurance  would  be  taken  on  them*  The  laft 
-fleet,  he  faid,  did  not  fail  till  November,  deterred  by  the  fup« 
pofed  fuperiority  of  the  enemy  on  the  coaft  of  America ;  fo 
that  the  infurance  on  thofe  valuable  vefleis  employed  in  the 
fur  trade,  was  at  an  end.  One  of  thole  Tcflels  alone,  which 
was  valued  at  150,000 1.  came  home  uninsured :  However,  fhe 
came  home  fafe ;  for  when  one  came  in,  and  gave  intelligence 
of  the  others,  infurances  were  made ;  but  the  Houfe  would 
readily  conceive  from  fuch  circumftances,  that  the  policies 
were  filled  irp  at  very  immoderate  premiums.  Thus  nad  he 
ifaewn  how  far,  and  in  what  manner,  the  Quebec  trade  had 
been  neglected ;  and  before  he  had  done,  he  had  no  doubt 
but  that  he  (hould  be  able  to  ihew  the  Houfe,  that  there  was 
not  a  quarter  of  the  gbbe  to  which  the  commerce  of  this 
country  extended,  refpe£ling  the  trade  of  which  loud  com- 
plaints had  not  been  made  of  the  want  of  convoys.  The  ftatc 
o{  the  Weft*India  homeward^botmd  .fleets  at  the  commence^* 
*    .  mcnt 
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ment  of  the  war^  niturallv  excited  the  utmoft  anxietf  in  this 
country.  On  application  oeinff  made  to  the  Admiralty  by  the 
Conunittee  of  Merchants,  reh>e£ling  the  convoys  appomted 
for  it,  the  anfwer  given  vras,  tnat  ^nftru£^ions.  to  that  purpofe 
had  been  fent  out  in  the  packet  which  failed  in  May;  and  it 
being  aiked  whether  any  duplicate  of  the  inftru£bions  had  alio 
been  fent  ?  the  reply  was,  orders  to  that  eSkSt  went  out  in 
May,  by  a  packet  to  the  Windward  Iflands ;  and  in  June,  du- 
plicates of  that  order  were  fent  out  in  another  packet.  When 
the  Houfe  confidered  the  circumftances  of  an  order  fo  material 
being  trufted  at  fo  late  a  period  to  the  fecurity  of  fo  unproteded 
a  veflel  as  a  packet,  they  muft,  he  conceived,  think  it  ought 
to  be  ferioufly  inauired  into.  On  the  1 1  tli  of  June,  hovrcver, 
the  order  delpatched  in  May  reached  the  Admiral.  On  the 
£2d  of  the  fame  month,  the  Admiral  faid  he  fent  two  Oiips  to 
Jamaica;  but  did  not  fay  whether  he  difpatched  them  imme- 
diately, or  poftponed  it.  For  his  part,  Mr.  Fox  faid,  he 
ihottld  rather  fuppofe  the  latter;  becaufe  the  two  (hips  did 
not  arrive  at  Jamaica  till  the  27th ;  and  the  paflage  was  not, 
at  moft,  above  eight  days  fail.  The  fleet  arrived  in  fafety,  for 
which  we  had  abundant  reafon  to  rejoice;  but  chance  having 
thus  befriended  us,  the  fliameful  improiddenoe  of  minifters 
was  not  the  lefs  reprehenfible.  « 

Such  an  inftance  of  madnefs  had  never  occurred  in  any 
former  war,  as  the  fending  home  a  fleet  worth  four  millions 
of  money  under  the  convoy  of  a  frigate ;  and  yet,  Mr.  Fox 
fiitid,  the  Proferpine  was  entrufted  with  this  important  charge, 
while  the  Europa  was  ordered  to  fee  them  out  of  the  Gulf  of 
Florida,  and  then  returned.  No  excufe,  he  faid,  could  pof- 
iibly  be  ofiered  for  fo  rafli  a  meafure  as  entrufting  a  fleet  of 
that  value  to  fo  very  poor  and  inadequate  a  convoy,  when  it 
was  known  that  the  French  had  two  feventy-four  gun  (hips  in 
that  part  of  the  world.  Minifters  would  fay,  the  fleet  came 
home  fafe ;  but  they  were  not  to  be  juftified  by  accidental  re- 
fults,  for  which  they  could  take  no  merit,  while  they  were 
anfwerable  to  their  country  for  having  ncg]e£ied  to  employ 
every  rational  means  for  the  fecurity  of  its  commerce.  The 
proteftion  of  Lord  Howe's  fuperior  fleet,  after  they  had  per* 
formed  a  certain  part  of  their  voyage,  was  too  precarious  to 
)>hce  much  reliance  on.  It  was  to  be  confidered  alfo,  that 
they  were  expofed  to  every  poflible  danger  in  their  paiTage 
through  the  Atlantic,  efpeciaUy  that  part  of  it  which  bordfered 
on  the  coaft  of  America,  where  the  French  were  well  known 
to  be  fuperior  at  fea.  The  fituatton  of  Jamaica  was  alfo 
worthy  of  notice,  which  being  then  at  a  very  reduced  peace 
cftabliihmcnt,  was  under  the  neceflky  of  remaining  expofed, 

and 
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and  at  the  mercy  of  the  enemy,  wluUt  it  detached  |part  of  its 
own  little  force  to  cotmiy  this  fleet  to  a  certain  latitude^  al« 
though  the  French  were  at  that  time  in  force  at  St.  Do^ 
xningp. 

Tne  6utward*boand  Weft  India  fleet  experienced  no  better 
trieapnent  from  the  goremment.  It  was  ready  to  fail  on  the 
I5tn  of  May :  The  convoy  was  appointed  for  the  i  ft  of  June, 
and  was  not  ready  to  weigh  till  the  ajd  of  Auguft,  Still  this 
vas  not  all ;  for  when  they  reached  Barbadoes,  which  was 
many  hundred  leagues  out  of  the  way  of  many  of  them  bound' 
for  Antigua,  St.  Kitt's,  and  other  iflands,  the  convoy  parted 
company,  md  left  them  to  fhif t  for  themfelyes  ;  and  being 
thus  at  the  mercy  of  the  enemy,  many  of  them  were  alio 
taken,  in  confequence  of  being  brought  out  of  their  way  many 
leagues. 

Our  trade  to  Germany  was  not  exempt  from  the  general 
n^edl,  as  was  icTerely  experienced  by  the  Hambro'  and 
other  merchants.  From  the  latenefs  of  ^e  convoy's  falling, 
that  confumpcion  vrfiich  we  were  before  accuftomed  to  find  a 
market  for  in  the  fairs  of  Germany  was  loft.  It  was  however^ 
Mr.  Fox  fadd,  the.lefs  necefl^  for  him  to  dwell  upon  that  cir- 
cuinftance  in  this  place,  as  ne  (hould  have  fo  much  to  fay 
upon  it  when  he  came  to  fpeak  on  the  Italian  trade. 

From  the  great  force  we  kept^p  in  the  Mediterranean,  the 
trade  to  the  ports  in  that  fea  might  reaibnably  be  expe^ed  to 
be  particulariy  well  fecured;  notwithftanding  which,  con- 
fidering  it  in  all  its  extent,  as  far  as  Smvma,  it  nevei^  was 
ftrongly  and  e&ftually  protefled.  At  the  commencement 
of  the  war  it  was  natural,  France  being  (hut  up  from  usy 
vhicli  was  fo  capital  a  market,  particularly  in  the  laft  two  yoarSy 
for  the  confumption  of  our  woollens,  a  great  ftagnation  mould 
take  place  in  the  manufa£kure  of  that  article.  The  cik€t  was 
fuch  as  might  be  forefeen,  and  in  confequence  innumerable 
artificers  were  fuddenly  thrown  out  of  employment. 

At  this  critical  period  large  and  unexpe^ed  orders  fortu* 
nately  arrived  for  the  fupply  of  Italy  in  thofe  very  articles.; 
and  happy  would  it  have  been  for  thoufands  if  the  opportunity 
had  been,  made  a  proper  ufe  of.  From  the  general  depreffion 
of  the  times,  the  great  manufacturers  of  Norwich,  Exeter, 
and  Leeds,  though  they  faw  fuch  numbers  of  theix:  former 
workmen  ftarvine  for  want  of  employ,  would  not  venture  to 
execute  thde  orders,  unlefs  they  had  better  protection  than 
they  had  experienced  at  the  commencement  of  the  war,  and 
an  abfolute  promife  that  the  Board  of  Admiralty  would  fumifli 
them  with  convoys  on  a  day  which  thev  named,  in  otdfiv.ib^t 
they  might  be  in  time  fos  the  great  fairs  of  Italy.  This  pro- 
mife 
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tnife  WM  maide  theniy  tndi»»s  di^aosfally  Ti6lsted«  Thqr 
t9#ntimied  their  rcmooftTahoes  to  ^no.  parpofe^  ciU  vidnn 
twenty  days  xif  the  great  fair  o£  Scsiegagiia*.  ;Thc  cofuroys 
being  at  length  appointed,  they  proceeded  on  theincoragc^ 
and,  mftead  of  4iiing  diredly  to  Anoona,  hom^  wnencc 
At  bales  are  diibatch^  to  Senegagita,  they  wens  bakea  intm 
Leghorn.  His  HoUnefe  the  Pope,  aa  x  matter,  of  (pecial  fa- 
vour, deferred  the  fair  for  a  fortnight  beyond  the  oegular 
tame.  Bot  the  (hips  were  detained  at  Leghorn  titt  ameflagc 
was  ient  off  to  Lord  Hood ;  and  in  Ihort^  fuch.were  the  dekiys 
and  difappointments  they  experienced,  that  befgore  die  goods 
eould  arrive  at  their  pbure  o£  deftination,  the  fairs' of  Seno- 
gaglia  and  Salerno  were  over.  To  ufo  a  vuisar  ezpreffion> 
the  goods  ^'  came  a-  day  after  the  fair,''  aod  the  market,  was 
loft.  The  confequence  was,  that  the  articles  were  oblked  to 
remain  till  another  feafdn  at  the  lo£i  .of  ^net-fouxth  of  their 
value,  namely,  15L  per  cent,  opon  their  bills  of  inw>icc, 
•which  has  put  a  ftop  to  that  branch  of  trade,  asthemann^ 
fadurers  of  thefe  great  towns,  baving  boeb  twice  diiappoiated, 
had  tome  to  a  refolutkm  not  to  execute. any  more  ontcrslfaey 
may  receive  from  Italy,  from  a  dread,  ef  the  repetkiDn  ci  the 
fame  treatment  from  f;ovemment.  While  GentlemeB.heanl 
thefe  reprefentations,  they  would  fuvelr  pay  nor^ard  to^dbe 
«4ictltous  diftanftions  of  minifters,  wnai  they  (aid,  that  no 
f efidls  were  adually  taken  under  convoj.    This  cafe  wouM 

-prove,  that  the  delay  of  convoy  was  otten  even  wotfe  thah 
could  be*  apprehended  fipm4:apture;  for  had  ^s  £cet  fatlod* 
widiout  «ny  convoy  i^^hatever,  thev  might  have  infured  the 
property  for  lefs  than  one-fourth  of  its  vahte,-  which  was  now 
lofttmder  die  proteflion  of  government*  It  was  not  to  be 
wondered  at,  if,  under  the  pveflure  of  fuch  jajuriea,  thefe 
manufadurers  ufed  ftrong  language  in  their  expoftnlations 
wkh  isiinifters.  lo  confirmatioa  of  what  he  advanced,  Mr. 
Fox  read'  a  letter  from  aa  eminent  mannfa&urer  at  Lced^ 
wfiich  ftated,  that  he  would  not  fend  any  more  goods  until 
die  departing  widi  them  of  a  good  convoy.  This  Gendeman 
didliotatprefentgivQ  him  any  authority  to  mention  his  liame; 
but  he  would  certainly  come  forward  if  the  Uoufe  would  he 
pleated  to  order  an  inquiry.  He  had  another  letter  from 
Bseter;  maddng  a  fimilar  complaint}  the  writer  of  which  had 
HO  objeAion  to  give  his  name :  The  letter  was  figaed  Jdm 
MUf^rd'and  Co*— Thefe  Gendemen  were>  be  dochured,  ca« 

-  tirely  u<iknown  to  him :  He  had  no  pdidcal  intereft  or  con- 
ne^n  with  any  of  tlieni :   He  did  not^even  know  who  they 

'  w^re ;  iMit  their  commuaications  to  Idm  were  fo  reputably  re- 

*co8imejided^  that  -he  had.  no  doubt  whatever  jof  cbdrJio^OKmr 
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aacT  integrity,*  or  of  the  tr^tth  of  the  circumftances  thev  re- 
iated«  He  next  read  a  meniorial  from  Leeds,  which  had  been 
prefcnted  to  the  Lopds  of  the  Admiralty,  complaining,  in  the 
matt  intrited  and  plain  terms,  of  the  manner  in  which  their 
trade  had  been  negleded  for  the  want  of  fnfficient  convoys, 
and  ezpreffing  the  moft  alarming  apprehenfions  of  the  total 
ru'm  of  the  trade,  if  no  better  care  was  taken  in  future  to 
proteA  it.  He  knew  not  for  a  certainty  that  all  thcfe  comr 
fhints  were  true,  but  he  verily  believed  them  to  be  fo:  If 
they  were  not,  this  was  another  mftance  of  grofs  ingratitude 
on  the  part  of  perfons  who,  in  that  cafe,  had  received  favours 
-from  the  Admiralty.  The  truth,  however,  he  itiuft  again 
fay,  he  believed  to  be,  that  they  had  jaft  ground  for  their 
complaints,  and  that  on  an  inquiry  it  would  appear7  they  had 
not  been  proteded  by  government  at  all,  but,  on  the  contrary, 
had  been  moft  ihamefully  negle£ted>  and  that  government 
bad  been  guilty  of  a  grofs  breach  of  faith,  and  had  aAed  to» 
wards  diem  in  a  way,  which,  if  the  tranfadion  Was  between 
indnridoal  and  individual,  all  chara&er  for  honour  and  wottb 
would  h9ve  been  loft  for  ever.  The  Houfe  ought  to  look  at 
the  pTobid>le  tSkGt  of  all  this,  and  to  think  of  the  many  hun- 
dreds of  men  who  would  foon  be  out  of  employment  in  con- 
ieqttence  of  their  inattention  and  mifconduA.  This,  Mr. 
Fox  (aid,  might  be  confidered  as  a  kind  of  difpute  betweeii 
the  Lords  of  the  Admiralty  and  the  manufa&irers,  the  amouot 
of  which  was :  That  the  manufaAurers  had  in  manv  in- 
"fences  felt  the  remifTnefe  ami  the  negligence  of  the  Admnralty 
<o  be  fo  injurious  to  them,  that  the  Infurance  of  their  pro«» 
perty  in  time  of  war  was  not  fo  exorbitant  as  the  lols  would  be 
gteat  to  them  in  waiting  for  a  convoy.  But  this  negligence, 
great  and  culpable  as  it  was,  yet  was  ftill  made  worfe  on  ac* 
count  of  the  treachery  with  which  it  was  attended,  for  pro- 
mk%  had  been  held  out  which  had  never  been  fubftantiated. 
Poflcfled  of  fuch  inform^ion  on  the  fubjefl  as  he  was,  Mr. 
Fox  declared  he  could  not  help  admhring  the  nerves  of  thofe 
who  boafted.of  the  manner  in  wl*  ..h  the  whole  of  the  trade  of 
tins  country  had  received  the  moft  complete  prote£tion !  He 
not  peculiarly  ftiff  in  his  ideas  of  tfie  £gnity  of  office,  and 


he  might  perhaps  be  fatisfied  with  plainer  language  of  com- 
plaint than  fome  odiers,  and  might  not'  be  difpofed  to  cxpedt 
nigh  compliments  on. his  diligence  in  public  affairs,  when 
men  came  to  complain  that  their  interefts  were  neele£l:ed ; 
yet  he  confefied,  if  he  felt  he  had  not  defervcd  focb  fcvere 
reproaches  as  thcfe  memorials  from  the  merchants  conveyed, 
he  flieuU  have  inquired  minutely  into  the  fafts,  inftcad  of 
paffing  them  J>y  in  filence.  He  would  have  faid,  *'  Gemle- 
VoL.  U.  C  '    men. 
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which,  m  his  -mindt  was  a  complete  refutation  of  the  at 
fenionsof  the  Right  Honourable  Gentieman;  namelf^  **That 
the  premiums  of  infurance  ia  the  Baltic  trade  now»  were  i 

precifely  and  exaftlj  the  fame  as  in  times  of  the  moft  pro*  i 

Ibiind  peace.''  I 

With  regard  to  what  the  Right  Hon.  Gentleman  had  ftated 
relatire  to  the  number  of  reflels  that  had  been  captured,  and  : 

•carried  to  a  particular  place  that  had  been  named  by  that  Right  j 

Hon.  Gentleman,  he  had  only  to  obferve,  that  they  could  | 

-makejlmes  in  Denmark  as  well  as  in  any  other  part  of  the 
f[k)be,  and  that  upon  inquiry,  he  had  found  the  whole  of  what  * 
the  Right  Hon.  Gentleman  had  ftated  relative  to  tbeBslltic 
4ect  to  have  originated  in  the  tale  of  a  Danifh  ihip-mafter. 
-As  foon  as  it  had  been  underftood  that  two  French  frigate^ 
had  failed  from  Dunkirk,  a  force  was  immediately  fent  in 
purfuit  of  tliem :    The  confequence  was,  that  one  of  them  , 

^vas  captured  by  the  Dido,  and  the  other  was  run  aihore.  I 

When  the  Right  Hon.  Gentleman  brought  on  the  fubjedl  be-  * 

-fore,  he  faid  the  refulc  of  the  inquiry  that  had  been  made 
amounted  to  nothing.    In  regard  to  that,  he  could  only  remark>  ! 

-that  what  he  had  ftated  were  plain,  fimple,  and  incontro- 
TertiUe  fads,  which  he  ihould,  and  which  he  was  convinced 
that  Hoafe  always  would,  prefer,  when  clearly  ftatedi  to  the 
greateft  elocution  in  the  world. 

Major  Mtutland  faid,  before  he  entered  into  a  confideration 
of  the  prefent  'queftion,  he  would  fliortty  take  notice  of 
inrfaat  bad  fallen  from  the^flon.  Alderman,  who  feemed  in  fome 
ibrt  to  triumph.  All  that  had  been  aiked  of  him  on  a  former 
aigbt,  was,  to  anfwer  a  fimple  queftion  in  an  explicit  man- 
tier,  which  he  would  not  do.  The  not  appointing  convoys 
when  applied  for  by  the  merchants,  and  not  keeping  the  pro- 
mifes  of  appointments  when  they  had  been  made,  were  not, 
he  contendcxi,  to  'be  refuted  by  general  aflertions,  but  fiiouhl 
-be  oppofed  by  that  jparticular  inquiry  to  which  the  prefent  mo- 
tion tended.  On  the  fubje^i  of  the  Quebec  convoys,  he  con- 
demned the  Adrntrafty;  not  only  for  having  omitted  to  grant 
iTufficient  oonvoys,  but  for  having  promifed  what  they  did  not 
grant,  and  therefore  they  had  broken  their  words  to  the 
merchants.  It  had  been  faid,  that  our  fleets  had  generally 
arrived  fafe,  and  that  underwriters  had  made  fortunes)  but 
this  was  merely  a  proof  of  good  luck,  not  of  proper  vigilance 
in  the  Admiralty.  In  faA,  tfaofe  afiertions  did  not  affed  the 
motion^  which  went  only  to  propofe  tb^  inftittttion  of  a  Com^ 
mittee  <of  Inquiry  on  a  fttbje£):9  conoerning  which  there  wai 
a  moft  undoubted-contrariety  of  evidence^  The  <xmvoy  under 
Admiral. King. bod  been  mentioned)  his  oame^fiwety  would 
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carry  refpcft  in  that  Houfc ;  but  he  happened  to  be  in  town 
at  the  time,  and  that  fleet  failed  under  convoy  of  a  (ingle  floop 
(the  Druid),  and  after  waiting  fo  long  that  they  could  not 
arrive  in  time  for  the  Indian  market.  As  to  the  homeward^* 
bound  fleet)  thete  was  fo  very  great  and  eflential  a  difierence 
between  the  ftatemcnts  and  authorities  on 'each  fide  of  the 
Iloufe,  that  the  circumftance  itfelf  pointed  out  the  neceffity 
for  an  inquiry  in  order  to  come  at  the  truth.  If,  at  the  com- 
mencement ot  a  war,  a  greater  convoy  was  not  necefTary,  why 
was  any  promife  given  to  convoy  them;  and  when  they 
arrived  at  Gibraltar  why  tell  them,  Here  yott  muft  remain,  we 
can  give  you  no  further  proteflion  i  He  ftated,  upon  the  au« 
thority  ot  the  Exeter  merc^hants,  that  the  delay  of  their  fhipd 
failing  was  occafioned  by  the  embargo  laid  Dy  government 
upon  all  (hips  at  that  time;  and  then  what  happened  refped^ 
ing  the  firft  and  fecond  convoy  at  Falmouth,  was  entirely  ow* 
ing  to  government,  and  not  to  the  merchants,  who  had  fuf* 
fercd  a  v«ry  heavy  lofs  in  confequence.  With  regard  to  th6 
/ir/l  Jamaica  convoy,  it  was  univerfally  allowed,  that  fo  fmaU 
a  force  was  never  employed  to  convoy  (hips  carrying  cargoes 
to  fo  great  an  amount  in  value.  He  really  believed,  that  no 
man  in  Jamaica,  nor  any  merchant  not  in  office;  would  fay 
that  adequate  prote£lion  had  been  afforded  to  that  branch  of 
our  trade.  As  to  the  Admiralty  never  having  heard  of  any 
application  on  that  fubje£l,  he  was  furprifed  at  the  aflertion  ; 
they  muft  have  entirely  forgotten  the  application  of  Mr.  Hib^ 
bert,  by  defire  of  the  Weft  India  merchants,  dated  pth  of 
Auguft,  given  in  a  note  to  Mr.  Stephens,  which  Major  Malt- 
land  read.  He  likewife  read  an  advertifement  in  the  Jamaica 
paper,  ftating  the  inadequacy  of  that  convoy.  The  next  con- 
voy, which  was  for  a  fleet  of  much  lefs  value,  was  confiderably 
greater  in  force ;  which  proved  that  the  Hon.  Admiral  was 
convinced  of  the  inadequacy  of  the  firft.  He  likewife  con- 
tended, that  the  ifland  of  Jamaica  was  not  fuificiently  proteA- 
ed  at  that  very  time,  particularly  as  no  protc£lion  could  be 
afforded  on  the  coaft  of  America,  which  was  then  entirely 
commanded  by  French  men  of  war.  He  aflured  the  oppofite 
fide  of  the  Houfc,  that  his  Hon.  Friend,  who  had  mentioned 
tlie  unprotected  ftate  of  HalifaX)  though  .in  the  Houfe  that 
night,  was  not  well  enough  to  bring  forward  what  he  had  to 
fay  on  that  fubjeft,  yet  he  would  certainly  take  an  early  oppON 
tunitv  to  do  fo.  He  ftated  that  a  large  (hip,  laden  with  mafts,  had 
been  olocked  uptherc  for  fix  months,  and  the  demurrage  payable 
by  contra^  with  government  already  amounted  to  3000I.  If  any 
•ne  doubted  it,  Lc  would  produce  thecontraft,  which  was  in  his 
Vol.  li.  D  pocket. 
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pocket.  He  likewife  mentioned  that  two  regiments^  the  6th 
and  65th,  had  been  ordered  from  New  Brunfwick  to  the  Weft 
Indies :  There  were  no  (hips  to  carry  them,  and  government 
was  obliged  to  charter  fome  that  were  not  launched,  were  ob- 
liged to  engage  them  for  fix  months  certain,  and  pay  1300L 
before  they  failed.  All  this  proved  an  equal  negle^  as  to  the 
expenditure  of  money,  and  the  proteftion  of  trade.  Thefe 
regiments  were  fo  long  detained,  that  they  arrived  during  the 
rainy  feafon,  and  fuffered  very  confiderably.  Confidering  the 
ftatements  of  his  Right  Hon.  Friend,  and  confidering  the  an- 
fwcrsof  the  Hon.  Admiral  on  the  floor,  he  truftcd  that  the 
Houfe  would  deliberate  a  little,  before  they  flioutd  decide 
upon  the  queftion  under  difcuQion.  He  concluded,  froni  all  that 
had  appeared,  they  ought  to  deliberate  before  they  came  to  a 
final  decifion  that  night;  for  though  jealoufy  of  the  coildu£t 
of  miniilers  was  proper  at  all  times  in  that  Houfe,  it  became 
fo  more  particularly  when  Inquiry  was  attempted  to  be  quafhed 
on  fuch  important  fubje£ls. 

Mr.  Alderman  Curtis  faid,  he  was  anxious  to  deliver  his 
fentiments  in  fapport  of  what  had  fallen  from  his  worthy 
colleague,  relative  to  the  Baltic  trade.  When  the  Right  Hon* 
Gentleman  (Mr.  Fox)  had  made  the  aflertion  on  a  former 
occaiion^  he  was  inclined  to  believe  that  he  was  right.  But 
he  had  (ince  made  particular  inquiry,  and  found  that  130  fhips 
had  failed  under  the  convoy  of  the  Thames  frigate,  two  of 
which  had  been  captured ;  both  of  them,  however,  fubfequcnt 
to  the  time  that  they  had  parted  from  their  convoy.  No  blame 
could,  therefore,  poflibly  be  imputed  to  the  Admiralty,  in  con- 
fequence  of  this.  He  admitted,  that  if  a  greater  naval  force 
had  been  at  Jamaica,  the  convoy  which  accompanied  that 
ilcet  would  have  been,  comparatively  with  the  value  of  the 
ihips,  too  fmall;  but  he  faw  no  ground  to  criminate  the 
Admiralty,  for  not  having  a  greater  force  on  that  ftation.  The 
Alderman. declared,  he  had  no  great  objeftion  to  the  motion; 
being  confident,  tliat  all  inquiry  would  only  more  clearly 
evince  the  laudable  conduft  ot  the  Admiralty. 

It  fliould  be  recolleft^d,  in  the  whole  of  the  argument  how- 
ever, that  the  naval  eftabli(hmenls  of  laft  year  amounted  only 
to  13^000  men.  And  what  was  done  ?  Our  trade  had  been 
protefied,  and  the  feas  had  been  mod  efFeftually  cleared  of 
the  enemy's  cruizers.  More  convoys,  undoubtedly,  could  be 
appointed,  when  the  naval  eftaWifliment  amounted  to  75,000 
men.  In  regard  to  the  Weft  India  trade,  every  fliip  from  that 
quarter  had  arrived  fafe,  and  not  a  fitigle  veflel  had  been  cap- 
tured while  under  convoy.    All  the  merchants,  the  Alderman 

faitl. 
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iaid,  vere  ptrfe&lj  fatisfied  with  the  protedion  that  had  been 
avoided  our  trade,  and  were  content  to  bear  the  riik  at  a  very 
kiconfideraUe  premium.  - 

Mr.  D.  Scott  faid,  he  meant  to  ftate  a  few  fa£bf  which  led 
htm  to  think  that  no  blame  was  imputable  to  the  Admiralty ; 
and  thefe  fads  he  had  coUe£^ed  from  Lloyd's  books.  He  had 
made  out  an  average  ftatement  of  the  premium,  and  drawn  a 
comparifon  between  the  premium  this  war  and  that  in  former 
wars.  He  found  in  the  Weft  India  trade,  the  premium  with- 
out convoy,  laft  virari  was  twenty-five  per  cent. ;  with  convoy, 
twelve  per  cent. :  This  war  it  was  fix  per  cent,  without  con- 
voy, and  four  per  cent,  with ;  from  which  it  was  plain,  that 
the  premium  without  convoy  this  war,  was  only  half  of  the 
premium  with  convoy  laft  war.  This,  in  his  opinion,  waa 
the  only  criterion  by  which  Gentlemen  could  judge  of  the  ftatc 
of  prote&ion  aiFordcd  to  our  trade.  He  likewife  obferved^ 
that  the  Eaft  India  tfade  had  been  well  proteded ;  and.  that  the 
only  captures,  in  that  part  of  the  globe,  were  inconfiderabk 
coafting  traders. 

Mr,  Pybus  faid,  that  from  the  very  complicated  manner  in 
which  the  Right  Hon.  Gentleman  had  brought  forward  his 
motion,  he  had  certainly  taken  pofleffion  of  the  vantap ' 
ground}  fince,  from  the  great  extent  of  the  queftion,  and  the 
vaft  variety  of  dates  and  circumftances  that  were  implicated  in 
It,  it  was  impoi&ble  for  any  human  memory  to  embrace  the 
whole  fubjeft.  The  Right  Hon.  Gentleman  would  have  adied 
more  fairly,  however,  if  he  had  given  notice  on  what  points  he  in* 
tended  to  dwell,  as  Gentlemen  would  confequently  have  had  an 
opportunity  of  turning  their  thoughts  to  thofe  particular  points. 
He  fhould  not  attempt  to  go  over  the  whole,  of  the  ground  that 
the  Right  Hon.  Gentleman  had  occupied;  but  would  content 
himfelf  with  obfervinc,  that,  upon  the  whole,  no  poflible  blame 
could  be  imputed  to  the  Admiralty.  The  grand  and  principal 
queftions  were,  whether  convoys  nad  not  been  granted  for  the- 
protedion  of  our  trade  ?  whetlier  the  convoys  that  had  been 
granted,  were  fufHciently  adequate  ?  or,  whether  the  convoys 
that  had  been  applied  for,  had  not  been  wilfully  and  wantonly 
delayed  ?  That  they  had  in  fome  inftances  been  delayed,  was 
beyond  all  doubt  \  for  blamcable  indeed  would  have  been  the 
condufkof  the  Admiralty,  had  they  complied  with  all  the 
applications  that  had  been  made  to  them  day  after  day.  So 
far  from  being  liable  to  blame  in  that  refpca,  he  muft  con- 
tend, that  they  were  deferving  of  praife  *,  for  they  had  the 
•beft  means  of  knowing  the  force  of  the  country,  in  what  man*- 
ner  it  was  moft  proper  to  be  applied,  and  what  part  of  it 
could  be  fpared. 

D  2  What 
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Whit  had  been  the  refold  ?  The  Bfefain{>tioft  was  ftrongly 
In  fai«ur  of  ths  Admiraltj :  Becante^  what  intereft  had  the 
Admiralty  in  delaying  the  appointmcot  of  convoys ;  or  not 
doing  thxt^  ^'Wfaichy  if  they  omitted,  muft  draw  blame  and 
^uniOimeitt  sAer  it?  He  was  peifedly  fatisfied,  that  the 
greacefll  exertions  had  been  made  in  every  particular,  confiftent 
Widi  die  genend  fafety  of  the  whole.  The  Admiralty,  it 
iboftid  be  vemembered,  were  bound  to  confult  the  general 
interefts  of  commerce,  and  not  to  beftow  a  partial  attention 
to  particular  applications.  Every  application  of  a  general  ad^ 
vantage,  that  had  been  made  to  the  Admiralty,  .had,  in  confer 
4)uence,  been  attended  to,  and  complied  with.  In  fa£i,.  it  was 
dearly  and  obvioufiy  the  intereft  of  that  office,  to  aflbrd  every 
{protection  to  onr  trade  that  circumftaiices  would  admit. 

With  refpeA  to  our  coaftins  trade,  Mr.  Pybus  maintained^ 
it  had  ever  been  efteeraed  tne  beft  mode  to  prote£^  it  by 
cruizers,  as-  better  adapted  to  the  pnrpofe  than  convoys ;  thi^^ 
mode  had  been  adopted  in  the  prelcnt  war,  and  with  general 
foccefs. 

With  regard  to  convoys,  he  faid,  no  one  fliip  whatever  had 
been  taken  when  failing  with  convoy.  And  as  to  the  Quebec 
fleet  edmtng  home  with  only  one  frigate,  it  arofe  from  their 
not  touching  at  the  Ifle  ot  Bicqne,  to  which  place  another 
frigate  had  beon  ftnt,  for  the  purpofe  of  ftrengthening  the 
convoy.  It  #as  obje£ked  to  this,  that  the  merchants  had  no 
notice  of  it  $  but  in  anfwer,  it  muft  be  obferved,  that  laft  war 
that  tiland  was  the  place  of  general  rendezvous)  and,  there** 
fore,  the  merchants  ihould  have  been  aware  of  the  circum« 
(lance,  as  an  arrangement  highly  probable.  How  viras  it  to 
appear,  that  the  conveys  were  inadequate  and  infufficient } 
It  mud  be  made  to  appear,  from  the  fentimeiits  entertained 
on  the  fubjeft  by  the  great  body  of  the  merchants  of  the 
country,  and  riot  from  the  obfervations  of  a  few  difcontented 
individuals.  It  was  upon  this  view  of  the  fubjeft,  that  that 
Houfc  would  divide  upon  the  quettion.  How  was  this 
general  diflatisfafiion,  faid  to  prevail  in  the  mercantile  world, 
made  to  appear?  The  Right  Hon.  Gentleman  had  attempted 
to  prove  it,  by  adducing  a  few  folitaty  iriftances.  Were  this 
general  diffatisfaflion  to  prevail,  it  might  have  been  fuppofed, 
that  fcvcr?il  rcmonftrances  from  different  parts  would  have 
been  the  confequence  :  He  knew  of  none.  Sure  he  was,  the 
great  body  of  merchants  out  of  doors  were  fully  fatisfied  with 
the  prote£lion  that  had  been  afibrded  to  the  commerce  of  the 
country ;  and  the  language  that  had  been  held  by  the  mer-» 
cantile  Gentlemen  witliin  the  walls  of  that  Houfe^  one  folitary 
iicnticmaxi^exceptcd,  wus  another  indifputable  proof  of  the 

propriety 
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propriety  of  the  condu£l  purfued  by  the  Lords  of  the  Adnii« 
yaltf«  Surely  merchant*  beft  know  how-  to  detidei  whether 
tfaeir  own  amirs  were  properly  conduced :  They  were  them* 
fehes  competent  judges  in  matters  of  trade  and  protection,  and 
did  not  require  the  interference  or  aid  of  the  Right  Hon* 
Gentleman  (Mr.  Fox)*  If  he  thought,  by  his  eloquence^  to 
convince  the  merchants  and  underwriters^  that  they  were 
lofersby  the  protection  of  the  trade  fi  nee  the  commencement  of 
the  war  being  negleflcd,  he  would  not  be  able  to  fulfil  his 
taik,  for  they  could  judge  very  fuffici^ntly  for  themielves*  It 
could  net  be  fuppofed  that  the  merchants  of  this  country  would 
imagine  that  they  had  not  a£led  right,  if  the  Right  Hoa,  Gen* 
tleman  had  not  given  his  fandlion  to  their  condud«  The 
merchants  of  this  country  were  by  no  means  blind  to  their 
own  interefts.  They  zGtcd  with  their  eyes  open.  They  had 
argued  on  h&s  that  were  not  to  be  done  away  by  fophiftry  or 
delulion  \  and  the  refult  was,  their  entire  approbation  of  ths 
conduct  of  tlie  Admiralty. 

The  point  that  the  Right  Hon.  Gentleman  had  given  notice 
of,  he  had  completely  abandoned.  It  could  not  but  be  matter 
of  great  delight  and  £itisfa£kion  to  this,  great  commenciat 
country,  that,  under  the  prefent  exiftiug  circumftancesy  no 
ibips  under  convoys  had  been  captured.  Mr.  Pybus  .made  a 
few  other  obfervations  on  the  general  fabje£t|  and  concluded 
with  declaring,  that  he  had  no  perfonal  motive  to  avoid  an 
^inquiry.  But  if  theHoufe  diiTered  from  him  with  re(pe£l  to 
the  propriety  of  iniUtilting  that  inquiry,  he  ihould  bow.  ta 
their  determination^  not  only  with  reiignatioot  but  with 
checrfulnefs* 

A£n  Faugian^  having  been  fo  particularly  alluded  to,  iaid^ 
he  thought  it  necefiary  to  fay  a  few  words,  and  ftate  evidence 
in  fu^port  of  what  he  had  formerly  advanced.  As  to  what  had 
been  laid  fo  much  ftrefs  upon  by  di&rent  Gentlemen, .  the 
difference  of  the  premium  this  war  from  lad,  it  had  been  very 
unfairly  ftated,  becaufe  the  circumftances  were  completely 
different.  In  this  war,  we  had  only  France  to  contend  with : 
In  the  laft,  we  had  France,  Spain,  and  Hollaml  a|ainil  ns, 
befides  an  armed  neutrality  y  and  would  any  man  (ay,  con* 
fidering  too  the  prefent  ftate  of  the  French  navv,  that  the  riik 
■was  the  fame  now,  or  that  it  was  fair  to  ftate  tne  prefent  pre* 
-mium  as  a  proof  of  the  care  and  proteAion  which  the  AdmK 
rahy  had  given  to  out  convoys  i  In  this  opinion  he  was  nott. 
fo  fo^itary  a&the  Hon.  Gentleman  imagined,  particularly  with 
regard  to  the  Jamaica  fleet)  and  the  time  and  manner  that  they 
^irft  received  information  of  the  war.  He  remembered  what 
•governor  Johnftoac  bad  once  faid  pn  tlu^t  AibjeA;  liearing 
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at  fea  of  the  war  breaking  out  with  Spain,  he  fludioufly  threw 
himfelf  in  the  way  of  the  (hips  that  were  carrying  out  the  in- 
telligence to  the  Havannah,  and  this  had  afterwards  very  luckf 
efFefts  in  the  operations  that  followed.  In  the  prelcnt  cafe 
Jamaica  was  ngt  indebted  to  this  country  for  early  intelligence 
of  the  war,  for  the  firft  information  they  had,  was  from  our 
enemies  at  Hifpaniola.  Mr.  Vaughan  made  fome  remarks  on 
furnilhing  war-convoys  from  a  reduced  peace  t  itablifhmcnt. 
He  likev.ifc  thought,  that  two  line-of-battle  Ihifs  were  not  fo 
good  a  convoy  :i:.  ovc  Irircrc  iliip  and  fever. il  I'ln  .J'T  ones;  and 
he  wifted  to  h:\\-i  tlic  r;.turc  oi  tliat  rule  exni;uurd,  which  he 
underftood  cxifted,  ai.d  by  wliich  an  Adnijrnl  \\ as  prevented 
from  joining  a  convoy,  even  if  it  was  in  Jils  way  to  do  fo. 
He  thought  the  firft  Jamaica  fleet  had  ben  ih.imefully  neg* 
le£ted,  and  ftated  the  lofs  that  had  occurred  from  the  detention 
of  the  rums  and  fugars  for  want  of  convoy.  The  proper 
ftation  for  the  Channel  fleet,  when  it  was  n^.cant  to  proteft  our 
homeward-bound  trade,  had  generally  bcii  reckoned  to  be  to 
cruize  off  Breft  harbour;  becaufe  blocking  up  the  enemy  in 
port,  was  better  than  letting  them  out,  and  trusting  to  pre** 
venting  them  from  falling  in  with  our  fleet..  On.the  fubje£k 
of  convoys  in  general,  he  difapproved  of  arguing  from  pre^ 
cedents*  He  was  of  opinion,  that  the  coaft  of  America  had 
been  overlooked ;  and,  from  the  general  condufl  of  the  ap* 
pointment  of  convoys  fince  the  commencement  of  the  war^ 
that  an  inquiry  was  proper  and  neceflTary. 

Mr,  Grey  faid,  he  was  at  a  lofs  in^hat  manner  to  take  up 
the  queftion,  at  fo  late  a  ftage  of  the  debate,  when  no  qpe  ob* 
je^iion  had  yet  been  oflered  againft  going  into  the  committee 
propofed  by  the  motion.  An  Hon,  Gentleman,  who  fpoke  laft 
but  one  (Mr.  Pybus),  expreflTed  a  wiih  to  avoid  taking  notice 
of  all  particular  complaints  and  details  of  what  had  been  fuf«> 
fered  from  the  want  of  proper  attention  at  the  Admiralty  to 
convoys;  and  thought  arguing  the  queftion  upon  general 
grounds  was  fufficient  to  prevent  inquiry,  notwithftanding 
the  many  fads  that  had  been  adduced.  So  confcious  did  he 
feem  of  deferving  general  applaufe,  that  he  faid  the  Admiralty 
bad  received  that  applaufe  with  one  folitary  exception*  If  fG>p 
it  might  have  been  as  well  that  the  Hon«  Gentleman  had  pro* 
duced  fome  teftimonics  of  that  applaufe ;  but  that  he  had  not 
done,  farther  than  by  complimenting  fome  opulent  Gentlcr 
men  who  were  in  bufinefs,  and  Supporting  him  on  the  prefent 
queftion;  though  all  which  that  fupport  amounted  to  was 
merely  matter  of  opinion,  fuch  as  an  Hon.  Alderman  bad 
given,  refpe£ling  his  limited  connexion  with  the  Baltic  trade} 
^nd  what  fort  of  general  applaufe  was  this  that  the  Hop« 

Z  Gentlcnian 
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Gentleman  boafted  of  ?    Another  Hon.  Aldermaa  had  agreed 
35  to  the  Baltic  trade ;  but  what  did  he  fay  about  other  trades  i 
Vilijj  that  he  thought  the  proteftion  had  not  been  fo  great 
as  he  could  have  wiflied  it,  and  hoped  it  would  be  greater  next 
year.     Mr.  Grey  followed  Mr.  Vaughan,  in  arguing  the  dif- 
ference of  circumftances  between  this  and  former  wars,  as  far 
as  they  aiTcGed  the  premium  of  infurance.     He  deprecated 
the  argument  ufed  by  the  Hon.  Gentleman,  that,  before  in- 
quiry was  neceflary,  we  muft  convince  merchants  and  under- 
writers that  they  were  lofers.      He   would   allow  no   fuch 
grounds  of  argument.    Succefs  might  be  the  efle£k  of  good 
fortune,  but  certainly  could  not  be  fet  up  as  a  defence  lor  any 
negle£i.     He  argued  on  the  ncgleft  refpedling  the  Quebec 
fleet,  from  documents  of  a  converfation  held  early  laft  year 
between  Mr.  Pitt  and  the  Canada  merchants.     He  then  came 
to  the  Jamaica  fleet,  which  fubjecl  he  dated  as  pointing  out 
the  greateft  negleft  on  the  part  of  the   Admiralty.     In  the 
fame  manner  he  treated  the  Mediterranean  convoys ',  and  both 
on  general  grounds,  in  particular  and  minute  details,  and  direct 
inilances,  Chewing  that  the  prote£liou  to  the  trade  had  not 
been  adequate.   He  Hated  one  circumftance  that  had  not  been 
mentioned  before,    refpefting   the  fleet  from  Oporto,  with*. 
2o,oco  pipes  of  wine  on  board,  to  prote£l  which,  only  one 
floop  (tne  Flora)  had  been  fent ;  and  fo  infufficient  a  convoy 
did  the  merchants  reckon  that,  they  would  not  truft  their 
fleet  with  it.     When  fuch  convincing  proofs  as  the  complaints 
of  the  perfons  mod  interefted  in  the  trade  were  laid  oeforc 
the  Houfe,  Mr.  Grey  thought  they  could  notrefufe  to  go  into 
an  inquiry.     If  his  Right  Hon.  Friend,  upon  an  examination 
of  the  fubjeft,  failed  in  the  proof  of  whai  he  had  aflertcd, 
then  he  muft  fubmit  to  the  cenfure  of  the  Houfe  for  having 
made  a  charge  which  he  w>is  unable  to  maintain.     If,  on  the 
other  hand,  it  fhould  appear,  that  all  thofe  complaints  were 
well-founded,  and  that,  in  faft,   there  had  been  a  want  of 
attention  on  the  part  of  the  Admiralty ;  then  miniftcrs  ought 
to  meet  with  the  cenfure  of  Varliament,  in  proportion  as  they 
had  negleftcd  or  mifapplied  the  refourccs  of  the  country.     If 
they  refufed  to  grant  the  inquiry,  it  could  only  be  upon  one 
principle,   namely,  that  they  were  confcious  of  their  own 
mifconduf^,  and  were  afraid  to  face  an  open  invefligation ; 
but  though,  by  that  means,  they  might  avoid  public  conviftion, 
yet  the  natural  conclufion,  which  every  unprejudiced  mind 
muft  draw  upon  fuch  conduft,  muft  be  unfavourable  to  the 
miniftcrs.     Mr.  Grey  concluded  by  prefling  the  Houfe  to  go 
into  fo  proper  an  inquiry. 

Mr. 
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Mr,  Brafidling^  member  for  Ncwcaftle,  (aid  the  Newcaftlc 
trade  was  much  better  protedled  now  than  in  jformer  wars^ 
Such,  he  could  venture  to  aiTert,  was  the  opinion  of  the  mer- 
chants of  Newcaftlc.  He  obfcrved,  that  with  whatever  facility 
fonic\ Gentlemen  mi^t  fpealc  in  that  Houfe^  he  always  felt  a 
great' r^ugnance  when  he  ventured  to  engrofs  its  attention : 
Upon  the  prefent  occafion,  however^  he  felt  himfelf  in  a 
manner  compelled  to  fay  a  few  words.  Since  the  fabje£t  had 
been  difcuflfed  before,  he  found  that  a  Gentleman  in  that 
Houfe,  and  a  member  for  a  place  in  the  North  of  England^^ 
had  written  down  to  his  conftitueats,  to  inquire  whether  they 
had  any  grounds  of  complaint  againil  the  Admiralty  for  wanf 
of  convoys.  He  would  not  mention  the  Gentleman's  name  to 
whom  he  alluded^  unlefs  he  had  particular  permiiTion  fo  to 
do.  [Air.  Grey  faid  he  might  mention  the  name.]  Mr^ 
Brandling  then  faid,  he  had  received  two  letters  from  Shields 
and  Newcaftlc,  one  of  which  ftated,  that  Mr.  Grey  had 
written  down  to  fomc  perfons  in  Newcaftlc,  to  know  whether 
they  had  any  ground  of  complaint  for  want  of  convoys.  His 
tetter  then  went  on  to  ftate,  that  a  meeting  of  (htp<-owner^ 
and  merchants  was  held  in  confequence  of  Mr.  Grey's  letter^ 
and  a  paper  was  ftgned  by  fourteen  of  them,  cenfuring  the 
condttfl  of  the  Admiralty  for  their  want  of  atteotioii  to  con- 
voys )  and  at  the  fame  time  he  wiQied  to  ftate,  that  another 
body,  of  fixtecn  ftiip-owners  and  merchants,  figned  another 
paper^  in  which  they  declared  themfelves  perfeftly  fatisfied 
with  the  proteftion  which  had  been  granted  to  their  trade* 
If,  then,  the  Hon.  Gentleman  (Mr.  Grey)  relied  much  upon 
the  opinipn  of  thofc  perfons  who  had  cenfured  the  Admiralty, 
he.  had  an  equal  i^ight  to  rely  upon  the  fentiments  exprtflcd  by 
thofe  who  had,  unfolicited  by  him,  voluntarily  come  forward 
to  give  their  teftimony  in  favour  of  government.  The  Houfc, 
before  they  determined  to  which  they  would  give  the  prefer- 
ence, would  confider  a  few  fafts.  In  the  courfe  of  the  laft 
uar,  there  were  three  fhips  of  war  ftationed  off  Newcaftlc, 
tor  the  purpofe  of  protecting  the  trade.  It  was  thought  by 
many  that  this  was  an  unneceflary  expenditure  of  the  public 
money,  becaufe  it  happened  very  frequently  that  thofe  fliips 
were  in  port,  and  becaufe  they  thought  tne  trade  could  be 
better  protefted  by  veflels  cruizing  along  the  coaft.  In  form- 
ing a  judgment  upon  this  fubjeft,  another  point  was  neqeffary 
to  be  recolleftcd,  that  above  two  hundred  and  fifty  veflels 
were  conftantly  going  between  Newcaftlc,  Shields,  and  Lon* 
don ;  that  there  were  feveral  cruizers  ftationed  upon  that  coaft, 
who  protefted  the  trade  fo  cffcdually,  that  not  one  -veOcl  io 

that 
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that  trade  had  been  taken  imce  the  commencement  of  the 
v^ar.  Mr.  BrandHng  concluded  urith  a  very  higheidogiimi  on 
the  prefent  admhuftration)  and  hoped  that  Gcd  iQmighty 
tvould  continue  to  this  country  her.  happy  conAbution  to  tbe 
end  of  time.  .      ^  ,  .  > 

Mr.  Fost  roie  to  read  a  letter  which  he  had  omitted  to  read 
when  he  was  up  before ;  and  he  faid  he  wifhed  to  read  it  theil^ 
in  order  that  Gentlemen  might  have  andpport^mitjr  of  making 
any  obfenrations  upon  it  that  diey  thought  neceifary.— -It  wa« 
from  a  gentleman  of  the  name  of  Bakdr,  wfaQ  ftated  that  be 
had  fitted  out  a  vefiel  with  cbrn^'  which}  by  an  order  of  eoun4> 
ciiy  was  prohibited  from  failiiig  without  a  comroy  \  that  thft 
Teflel  wats  bound  for  Barcelona*  and  was  obKgcd  to  wait  fii 
long  for  the  convoy  that  the  corn  was  Qxnied*  -      - 

Mr.  Grey^  in  explsmation,  adnntted  chat  he  had.  written 
down  to  the  North,  to  make  inquiries  into  the  pcott&xan  whsch 
they  bad  received  for  their  trade  -,  but  he  had  patticnlarly  'de^ 
fired  that  they  ihould  not  fend  him  any  informadon,  die  axu 
tfaientidty  of  which  was  not  fully  afcertatned ;  and  aUb  de«> 
manding'  permiffion  to  uie  die  names  of  the  perfons  fendinj^ 
him  that  information.  -      - 

Hiis  occafioned  a  few  words  from  Mr.  Bttrdon,  who  fap» 
ported  Mr.'  Brandling's  argument. 

Tbe  Ciancelhr  of  the  Exchquer  faidi  that  after  wfasrt  had 
fallen  from  various  Gentlemen  who  had  oppofed  die  m^ion^ 
particulady  tbe  Hon.  Admiral,  he  did  not  think  there  was 
any  neceflScy  for  him  to  trouble  the  Houfe  much«  if  srt  ull^ 
upon  this  queftion;  bitt  he  conceived  it  to  he  a  queftion  of  fo 
nuich  importance,  and  one  in  which  he  took  fb  mudi  inbereft-, 
that  he  found  himfelf  almoft  irrefiftiUy  imfveiled  to  trefyafs 
for  a  ihort  time  upon  the  attention  of  the  Houfe.  Ho  de^ 
clared  that  be  had  no  faefiution  in  avowing  a.  total  diffiirence 
of  opinion  from  the  Right  Hon.  Mover.  He  thought  it  a 
duty  incumbent  upon  mm,  independent  of  every  perfonal 
confideration,  to  give  his  negative  to  the  motion;  and  he 
believed  he  might,  without  forfeiting  any  portion  of  that 
confidence  widi  which  he  was  honoured  by  tne  lioufe,  take 
upon  him  to  aflertthat  more  gioundlefs  charges  againft  Go^ 
Temment  never  were  fubmitted  to  Parliament.  -Scorning  to 
fliclter  himfelf  or  his  colleagues  from  the  moft.pubfic  invefti-» 

Etion,  when  deemed  necei&ry,  he  would  not  obtrude  upon 
s  auditors  any  apology,  whieh  feme  men  of  oppofite  poJitical 
principles  might  conftmcf  into  a  fymptom  of  guiit.  Con* 
fctoUfi,  however,  that  there  was  not  the  fmalleit  fmmdatiofi 
for  the  propofed  inquiry,  he  was  convinced  that  it  ought  to 
meet  wtth  idiftance^SMihiin,  and  thofe  with  whom  he  afbed* 
Vol.  II.  £  becau& 
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becaufe  no  one  of  the  accufations  had  been  fubftantiated.  A 
committee  of  inquiry  againft  public  men  was  at  all  times  a 
di&greeable  propofition  ;  but  an  inquiry,  unfounded  either  in 
truth  or  reafon,  was  on  cverj  occafion  both  unjuftifiable  and 
dangerous ;  more  cfpecially  in  time  of  war»  when  important 
information  might  by  that  medmm  be  communicated  to  the 
Common  enemy. 

Before  he  appKed  himfelf  •  to  anwer  the  particular  charges 
which  the  Right  Hon.  Gentleman  had  advanced,  he  wifhed 
toaflert.fomc  principles,  and  to  lay  down  fome  propofitions, 
in  wfaich^  if  he  was  right,  the  difcuffion  of  the  otner  parts 
of  the  argument  would  hardly  become  necefEiry.  Though 
the  protefiion  of  the  trade  of  this  country  was  of  great  im-* 
portance,  there  were  other  objcQs  that  called  for  the  attention 
of  miniftry,  which  were  ftill  more  important  in  their  confe- 
quences.  A  yariety  of  oflFenfive  meafures  were  to  be  planned 
and  executed ;  large  fleets  were  to  be  kept  in  certain  places, 
and  upon*  particular  ftations,  withoiit  which  convoys  would  be 
btit  of  little  if  of  any  ufe.  The  minifler  of  tnis  country 
would  confult  very  little  indeed  the  intereft  of  the  people,  if, 
for  the  purpofe  of  prote£king  trade,  he  was  to  fritter  down 
and  fubdivide  the  naval  force  of  the  country  into  convoys, 
inftead  of  employing  it  in  the  great  and  important  objects  of 
the  war:  The  natunU  confequen'ce  of  {iich  condu^  mutt 
inevitably  be  die  deftrufkion  of  that  very  commerce  which 
they  had  affisfiked  to  proteft.  The  fair  queftion,  therefore,  to 
put  to  the  Houfc  was,  whether,  confidering  the  great  and 
numerous  obje£b  which  preiTed  upon  the  attention  of  mi* 
nifters  fmce  the  commencement  of  the  war ;  whether,  con- 
fidering the  defencelefs  (comparatively  fpeaking)  fimation  of 
the  country  when  the  French  fo  fud^nlv  and  (o  unjuftly  de- 
dared  war  againft  tts,  and  confidering  alto  the  peculiar  nature 
of  the  war  itfelf ;  whether,  after  having  refle£fced  upon  all 
thoife  points,  and  then  looked  to  the  degree  of  proteflion 
which  the  trade  had  adlually  received,  any  ferious.  blame  could 
fatily  be  imputed  to  Adminiftration  ? 

The  Right  Hon.  Gentleman,  from  an  examination  of  Lloyd's 
books,  had  ftated  the  number  of  Engliflifliips  captured  by  the 
enemy%  fince  the  commencement  of  the  war,  to  be  217.  If 
he  (Mr.  Pitt)  were  himfelf  to  ftate  the  number,  he  had  no 
fcruple  to  fay,  he  fhould  make  it  rather  larger,  and  eftipaate  it 
at  236.  -The  number  of  fliips  which  had  been  taken  by  the 
Engiifh  from  the  French  amounted,  to  233  during  the  fame 
period*  When  Gentlemen  rcflcftcd  upon  the  great  and  widely- 
extended  commerce  of  this  country,  fcattered  over  every  part 
of  xbe  wddd;  when  they  rccaUe£ted.thcctrcumftance  mentioned 
'>^>iC)  i  .      •  .    by 
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by  tbc  Hon.  Gentleman  who  fpoke  laft,  that  250  veiTels  ivent 
to  and  from  the  ports  of  NewcaiUe  and  Shields  every  month» 
employed  in  the  coal  trade,  the  nioft  dangerous  and  the  largeft 
of  all  our  coafting  trade;  and  when  they  found  that  only  236 
iail  in  the  whole  had  fallen  into  the  hand  of  the  enemy,  in 
the  firft  year  of  the  war,  the  only  fentiment  in  the  Houfe,  and 
in  ^e  kingdom,  muft  be  that  of  furprife  that  fo  fmail  a  num« 
ber  had  been  captured.  That  furprile  muft  be  much  increafedf 
when  Gentlemen  called  to  mind  the  mode  of  carrying  on  the 
war  adopted  by  the  enemy,  who,  inftead  of  confolidatinfl; 
their  nairal  force  into  fleets,  for  the  purpofe  of  contefting  with 
us  the  fuperiority  of  the  fea,  inftead  0/  attempting  any  great 
oSenfive  operations,  had  divided  their  marine,  with  the  fing^ 
object  of  annoying  our  commexv^e.  Befides  this,  the  HoufQ 
would  not  forget  the  iituatioa  in  which  this  country  ftood  at 
tbe  commencement  of  the  war  \  our  naval  and  military  force 
reduced  to  a  fmall  peace  eftabliihment,  trufting  to  the  good 
faith  of  the  powers  of  Europe  for  the  continuance  of  peace, 
when  the  French,  in  defiance  of  treaties,  and  in  violation  of 
juftice,  had  forced  us  into  the  war. '  But  when,  added  to  all 
this,  it  appeared,  that  after  in  a  very  efie£lual  degree  providing 
prote£lion  for  our  trade,  and  equipping  three  formidable  fleets, 
tvz.  that  in  the  Channel,  in  the  Weft  Indies,  and  in  the  Me-* 
diterranean,  we  had  actually  taken  from  the  enemy  an  eoual 
number  of  ftips  from  their  narrow  and  mutilated  trade  ;  when 
all  this  appeared,  minifters,  fo  far  from  deferving  cenfure,. 
would,  in  his  opinion,  be  acknowledged  by  every  candid  man 
to  be  entitled  to  the  applaufe  of  their  country.  He  delired 
not  to  be  underftood  to  aflfert  or  to  contend,  that  in  every  in- 
ftance  the  raoft  complete  prote£^ion  had  been  provided  for  the 
trade  of  the  country  j  but  he  meant  to  contend,  that,  con- 
Gftently  with  the  otner  great  plans  which  called  for  the  ex* 
ertions  of  the  Admiralty,  every  poflihle  care  had  been  taken 
for  the  prefervation  of  our  commerce. 

With  regard  to  the  allegations  chat  had  'been  advanced,  the 
prefumptions  were  all  of  them  highly  in  favour  of  Government, 
it  evidently  appearimg,  that  they  had  in  no  inftance  been  re- 
mifs  in  their  duty  to  the  public :  And  that  the  captures,  the 
recital  of  which  nad  been  dwelt  on  with  fo  much  pleafure  by 
the  Gentlemen  on  the  oppofite  fide  of  the  Houfe,  ought  to  be 
attributed  entirely  to  an  ungovernable  fpirit  of  rafhncfs  and 
temerity,  incited  by  the  hopes  of  incredible  profits,  (hould 
thofe  who  adventured  elude  the  enemy.  .  Thus  had  the  mer«  . 
chantmen  been  tempted  to  abandon  the  regular  convoys  ;  and 
thus  arofe  the  frivolous  grounds  of  complaint.  In  no  inftance, 
therefore,  could  th$  bittcrcft  calumny,  or  aggravation  of  facls, 

E  2  eftablilh 
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cftabliih  any  criminal  negligence  or  deficiency  againft  thd 
ininifters  of  this  cottntrT« 

Gentlemen  had  exclaimed  with  feme  degree  of  exultation 
imd  triumph— Are  there  no  inftances  of  complaint  ?  He 
Teadiij  admitted,  that  a  few  individuals  had  evinced  a  fpirtt 
t{  diicontetit ;  but  he  wiihed  to  learn,  iu  what  war  had  coni« 
niercial  grievances  been  fo  few  and  fo  frivohnx$»  cbmpatatively 
(][)eaking9  is  in  the  prefent  i  If  the  aniiah  of  ^  this  country 
were  examined,  it  would  be  found,  that  no  commencement  odF 
amy  war  had  .been  fo  remarkable  for  the  vigilance  and  a&ivity 
of  Government,  and  for  the  prote£bion  afforded  to  Bridfli 
merchantmen  trading  to  all  quarters  of  the  world.  This  af*- 
fertion  was  corroborated  by  the  concurrent  teftimonies  of  the 
higheft  mercantile  authorities,  both  within  and  Vilhout  thofo 
walls  ;  and  he  was  confequently  aftoniChed  how  any  defcriptioa 
of  .men  could  allow  themfelves  to  be  fo  far  biafied  by  the  poli-« 

•  tical  prejudice  or  pafTion  of  the  moment,  as  to  fufier  the  de- 
te£^ion  or  expofure  of  a  multiplicity  of  arguments,  which  they 
well  knew  were  founded  in  error. 

Were  it  necefiary  or  proper  for  him  to  make  a  public  avowal 
of  his  opuiion  Tcfpe&ing  the  condu<El  of  the  Admiralty  Board, 
which  had  been  lo  ably  vindicated  by  his'  Hon.  Friend  (Mir. 
Fybus),  he  would  affirm,  that  their  genius  for  warfare  was 
adequate  to  every  critical  emergency.  For  fclf-defencc,  they 
had  difplayed  uncommon  powers ;  and  their  manly  and  vi- 
gorous exertions  had  tended  to  check  the  Infolence  of  the 
enemy,  who,  in  fome  inftances,  had  annoyed  our  trade.  If 
Gentlemen  were,  however,  deaf  to  his  afl'ertions,  he  could 
produce  an  invincible  mode  of  argument.  Prejudice  or  paflion 
could  not  fo  far  operate  on  the  judgment  of  the  infflrcr  or 
underwriter,  as  to  make  him  deny  his  profits  j  and  by  a  re* 
ference  to  them,  he  had  no  objefkion  to  refolve  ail  queftions 
or  doubts  on  the  fubje£l. 

The  Chancellor  of  the  Exchequer  faid,  in  the  appointment 
of  convoy,  many  diiFercnt  circumftances  happened,  arifing 
from  a  variety  of  caufes,  which  occafionaily  rendered  it  ne- 
ceffary  fometimes  to  delay,  fometimcs  to  alter,  and  even  fome- 
times  entirely  to  flop,  the  failing  of  the  convoy.  ThoCe  who 
"fuppofe,  that  when  the  application  was  made  by  merchants 
for  a  convoy  for  a  fleet  to  a  given  place,  and  the  veflel  was^ 
appointed  for  that  purpofe,  the  whole  difficulty  was  over, 
were  much  miftaken  between  the  time  of  the  appointing  and 

«  failing  of  a  convoy.  It  might  happen  that  the  enemy  had 
altered  the  fituation  of  a  part  of  their  force,  which  might 
render  it  the  duty  of  the  Admiralty  to  give  it  a  larger  convoy, 
or  perhaps  to  prevent  the  failing  ot  it :  Therefore  it  frequently 

happened 


liappened  that  what  appeared  to  the  merchants  to  be  fiegle£t 
and  inattention  on  the  part  of  the  Admiralty,  was  in  fa£b  the 
ftroogeft  proof  poffible  of  their  care  and  vigilance ;  nor  could 
they  in  all  cafes  communicate  to  the  merchants  the' caufe  which 
induced  their  conduct,  without  letting  them  into  their  pouncil^ 
and  ftattng  circumltances  which  perhaps  the  intereft  of  the 
country  called  upon  them  to  conceal.  To  illuftrate  this  argu* 
nent,  he  would  mention  a  cafe  which  had  occurred  in  the  pre«- 
fent  war,  and  which  he  might  now  ftate  without  impropriety. 
A  con?oy  had  been  appointed  for  fome  merchant-fiiips  into  tlie 
Mediterranean;  that  convoy  had  been  appointed  under  the 
idea  that  Lord  Hood  would  arrive  before  it  in  that  fea.  It  fo 
happened,  that  it  became  necefTary  to  take  a  part  of  the  fleet 
which  was  to  have  gone  with  Lord  Hood,  for  the  purpofe  of 
fending  it  to  the  Weft  Indies ;  it  was  therefore  neceOary  to 
prevent  the  convoy  from  failing,  as  it  would  probably  have 
fallen  into  the  hands  of  the  enemy  when  it  arrived  in  the  Me* 
diterranean,  it  being  impoflible  for  Lord  Hood's  fleet  to  be 
tbere  in  time  to  prote£l  it. 

Gentlemen  had  ulked  about  convoys,  as  if  it  were  poflible 
to  fiend  one  with  every  trading  veflel  that  failed.  They  would 
not  furelv  contend,  that,  inftead  of  forming  the  three  great 
fleets  he  oefore  alluded  to,  it  would  have  been  more  proper  to 
have  employed  all  thofe  ihips  as  convoys :  It  would  not  be  af* 
ferted,  that  it  viras  improper  to  havq,  a  refpefkable  Channel 
fleet,  which,  while  it  protefted  the  coaft  of  this  country  from 
infult,  actually  defended  the  trade  in  a  more  effectual  manner 
than  convoys :  It  would  not  be  contended,  that  it  was  virrbng 
to  fend  a  fleet  to  the  Weft  Indies,  and  another  to  the  Medi* 
terranean.  To  fend  one  to  the  latter  was  peculiarly  neccflary, 
in  order  to  afford  the  Spaniards  the  means  of  exerting  their 
force ;  becaufe^  though  Spain,  when  completely  armed,  is  a 
very  formidable  naval  power,  yet  (he  has  not  the  means  of 
calling  all  her  powers  into  a£tion  immediately,  and  on  the 
fudden.  If,  then,  it  was  admitted,  that  the  conduct  of  the 
Admiralty  in  this  point  was  juftihable  and  prudent,  with  what 
propriety  could  they  be  accufed  of  negle£ling  the  trade  of  the 
country  i  If  the  preparations  of  the  kingdom  had  happened  to 
have  been  in  a  ftate  of  greater  forwardnefs,  it  might  in  fome  in« 
ftances  have  been  eligible  to  have  granted  larger  convoys ;  but, 
after  all,  the  Right  Hon.  Gentleman  had  not  been  able  to  pro« 
ducc  one  inftance  where  a  convoy  had  been  refufed,  or  where 
any  veflel  had  been  captured  when  under  convoy.  This  cir« 
cumftance  was  more  in  favour  of  Ad m in Ift ration,  when  com- 
pared with  the  events  which  occurred  at  the  commencement 
of  the  laft  French  war»    It  might  be  faid,  that  at  .t^iat  time 

England 
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England  had  to  contend  with  £e?eral  naval  powers,  and  that 
now  ihe  had  only  France  to  fight  afr^tnft,  befides  having  the 
afliftance  of  thofe  powers ;  but  when  Gentlemen  confidered  the 
different  principle  upon  which  that  war  was  carried  on  from 
the  prefcnt ;  when  it  was  recolle£led,  that  when  France  de- 
clared war  agalnft  us,  we  were  at  war  with  America^'  and 
confequentlyin  aftate  of  warlike  preparation,  but  that,  on  th& 
commencement  of  the  prefent  war,  we  were  wholly  unpre* 
pared  ;  when  thofe  circum (lances  were  confidered«  he  was  fure 
th^y  would  counterbalance  the  fuperior  advantages  we  were 
iuppofed  to  have  in  the  prefent  war,  as  far  as  this  point  went. 
The  Chancellor  of  the  Exchequer  obferved,  that  the  Right 
Honourable  Gentleman,  and  thofe  who  fupported  him,  had 
relied  with  great  appearance  of  triumph  upon  fome  memorials 
which  had  been  prefcntcd  to  the  Board  of  Admiralty  by  mer- 
chants who  conceived  their  convoys  had  not  been  appointed 
with  fufficient  expedition.  The  Right  Hon.  Gentleman  had 
commented  upon  fome  warm  expreflions  which  were  con- 
tained in  fome  of  thefe  memorials,  and  had  faid  that  the  Board 
of  Admiralty  ought  to  have  {elt  indignation  at  fuch  language 
being  held  to  them.  He  was  very  fure  that  the  Admiralty 
would  feel  no  indignation.  He  had  feen  thofe  memorials 
before,  and  had  felt  no  fentiment  of  that  kind,  becaufe  he 
made  every  allowance  for  men  a£ling  under  the  impulfe  of 
difappointment  and  lofs ;  but  thefe  few  folitary  inftances  could 
not  outweigh  the  general  teftimony  which  Adminiftration  had 
received  in  favour  of  their  conduf^.  Members  of  Parliament, 
as  refpe£Uble  for  the  private  worth  of  their  chara£lers  as  for 
their  hig;h  commercial  fituations,  had  come  forward,  and  given 
the  moil  diftin£l  and  unequivocal  proof  of  their  approbation 
of  the  meafures  adopted  by  the  Admiralty :  But  the  evidence 
which  went  beyond  all  other,  was  that  of  the  rate  of  infurance ; 
that  was  a  teftimony  which  could  not  err.  If  he  was  founded 
in  all  thofe  obfervations,  which  he  thought  he  was,  it  would 
not  be  neceflary  for  him  to  go  into  a  detailed  anfwcr  to  the 
Right  Hon.  Gentleman's  arguments  about  particular  branches 
of  the  trade.  A  few  obfervations,  however,  he  would  make. 
The  firft  branch  of  trade  which  the  Right  Hon.  Gentleman 
had  alluded  to,  was  that  to  the  Baltic.  Upon  that  fubjc£^,  he 
had,  with  the  utmoft  candour  and  franknefs,  avowed,  that  he 
was  completely  miGnformed :  At  the  fame  time,  however,  that 
he  approved  of  the  Right  Hon.  Gentleman's  candour  in  mak- 
ing that  confeflTion,  he  could  not  help  hoping,  that  the  other 
aflSrtions  which  he  had  made  upon  this  fubje£l,  were  not 
upon  the  fame  authority  which  had  fo  completely  mifled  him 
with  relpc^  to  the  Baltic  fleet;  but  even  if  thry  were  upon 
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Other  authority,  the  Right  Hon.  Gentleman  muft  forgive  the 
Hbufe,  if  they  feh  feme  little  inclination  to  doubt  the  authen- 
ticity of  his  information,  after  having  been  once  fo  completely 
zniftaken  in  a  particular  point. 

With  rcfj>ea  to  the  Quebec  trade,  the  Chancellor  of  the 
Exchequer  faid,  he  was  free  to  confefs,  that  fome  very  im- 
portant (tatements  had  been  laid  before  Government,  by  the 
Canada  merchants,  relative  to  the  different  articles  which  were 
demanded  in  Upper  and  Lower  Canada,  and  as  to  the  period 
when  it  would  be  neceflary  that  they  fhould  be  there,  in  order 
to  be  in  time  for  the  Indian  fairs.  He  certainly  could  have 
wiflted  that  the  Admiralty  had  been  able  to  have  afforded  a 
larger  convoy  j  but,  under  the  circumitances  of  the  war,  and 
the  general  preffure  upon  miniftcrs  for  great  naval  exertions^ 
that  convoy  could  not  be  given  to  the  extent  and  force  that  he 
wiflied ;  that  was  with  refpefl:  to  the  outward-bound  flectl 
As  to  that  coming  home,  the  vefTe I  appointed  to  meet  them  at 
the  Ifle  of  Bicque,  for  the  purpofe  of  convoying  them  to  this 
country,  did  a£lually  go  to  the  deflined  place  of  rendezvous 
within  the  time  appointedi  and  was  there  informed,  that  tlic 
trading  veflels  had  failed  fome  time  before  without  convoy. 

The  next  branch  of  trade  mentioned  by  the  Right  Hon, 
Gentleman,  had  been  chat  to  the  Weft  Indies.  Here  alfo  h^ 
was  ready  to  admit,  that,  if  it  had  been  convenient,  he  fhould 
have  been  glad  that  the  great  Weft  India  fleet  ihould  have  had 
a  larger  convoy  ;  but  as  things  were  at  that  time  fituated,  it 
was  utterly  impoflible. 

Vht  trade  to  the  Mediterranean  had  alfo  afforded  fcope  for' 
Gentlemen  to  make  acrimonious  obfervations.  It  was  true, 
that,  in  eonfequence  of  fome  unavoidable  delays,  the  trade 
deftined  to  the  Italian  and  Spanifh  fairs  had  been  loft.  No 
man  lamented  that  circumftance  more  than  he  did  ;  but  at 
the  fame  time,  could  the  blame  be  attributed  to  the  Board 
of  Admiralty?  The  firft  delay  was  occaGoned  by  the  requeft 
of  the  merchants  themfelves,  becaufe  fome  of  the  {hips  from 
Exeter  had  not  come  to  the  place  of  rendezvous.  Another 
delay  of  fome  weeks  was  caufed  by  contrary  winds ;  and  after 
thev  had  failed,  a  report  coming  to  Lord  Howe,  then  refitting 
in  Torbay,  that  the  enemy's  ^et  was  out,  he  fent  immedi* 
ately  to  order  back  this  convoy,  left  they  fhould  fall  into  the 
hands  of  the  enemy.  All  thefe  delays  were  unfortunate  un» 
doubtedly,  but  certainly  were  net  the  fault  of  Government* 
It  had  been  faid,  that  thefe  merchants  were  fo  much  diflatisfic4 
M'ith  Government,  that  they  would  not  prepare  goods  for  the 
fairs  this  year,  left  they  (hould  meet  with  a  fimilar  difappoint- 
fncnt.  Such  might  have  been  the  language  of  thofe  mer- 
chants. 
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chants,  when  giving  way  to  their  immediate  feelings  upon 
their  lofs ;  but  fince  that  time  they  had  fettled  with  the  Board 
of  Admiralty  refpcfting  their  convoys  for  this  year,  and  fuch 
arrangements  had  been  made  as  wouId»  he  hoped)  prevent  the 
repetition  of  fimilar  misfortunes.  The  Chancellor  of  the  Ex- 
chequer obferved,  that  he  had  thus  taken  a  view  of  the  various 
branches  of  our  trade ;  and  though  he  did  not  contend  that  oil 
no  occafion  individual  loffes  had  not  been  fuftained,  yet  he 
hoped  he  had  fhcwn  that  thofe  lofTes  could  not  be  imputed  to^ 
Ac  negleft  of  the  Board  of  Admiralty  ;  they  had  arifen  partly 
from  accident,  and  partly  fro^n  the  impoUibiiity  of  our  ex- 
iprting  our  whole  marine  force  at  fo  early  a  period  of  the  war$ 
'  but  now,  when  the  navy  eftablifhmcnt  was  fo  much  increafed, 
there  was  every  reafon  to  hope  that  a  repetition  of  lofles,  Imall 
as  thcfe  comparatively  were,  might  be  avoided. 

Having  ftated  the  allegations  produced  by  thcoppofite  partf, 
and  replied  to  them  as  uiey  refpedively  occurred,  the  Chaii- 
ccllor  pf  the  Excljeauet  added  the  following  remarks  :  If  the 
tnercantile  and  moniedinterefts  continued  to  repofe  confidence 
In  Government ;  if,  when  comparing  the  prefent  with  former 
times,  they  found  much  more  to  pralfe  than  to  cenfure ;  if  th^ 

{food  opinion  which  they  entertained,  was  fortified  by  the  moft 
uccefsful  commercial  enterprifes  ever  remembered  at  th^ 
commencement  of  any  war  j  then  the  prefumption  was  highly 
honourable  to  thofe  entrufted  with  the  government  of  this 
country.  All  language  of  exaggeration,  therefore,  which 
tended  to  inflame  the  minds  of  a  few  individuals,  was  futile  in 
the  extreme.  Every  exertion,  within  the  compafs  of  human 
fibihty,  had  been  made  by  our  Board  of  Admiralty  and  by  out 
naval  commanders  ;  And  if  thofe  who  murmured  againft  Go- 
vernment appeared  dlfTatisficd  that  the  various  fleets  had  pot 
been  more  ftationary,  fubdivided,  or  frittered  away,  to  th« 
danger  of  trade,  he  rejoiced  at  the  objeft  of  their  grievance : 
If  they  exulted. in  fome  loffes  in  the  commercial  world,  the 
triumph  or  confolation  of  fuch  men  excited  by  no  means,  on 
his  part,  the  fpirit  of  envy.  He  furveyed  their  motives  with  a 
calm  indifference,  fo  far  as  regarded  his  pcrfonal  fecurity ;  but  it: 
became  him  to  ftand  forward  with  the  moft  refolute  firmnefs^ 
when  they  advanced  falfe  accufations  againft  his  friends.^  It 
afibrded  him  no  fmail  portion  of  pride  and  exultation  to  leam^ 
froni  the  debjate  of  the  evening,  that,  notwithftanding  the  moft 
indeJFatigable  induftry,  not'withftandingGentlcmen  explored  the 
heft  fources  of  information,  notwithftanding  they  boafted  of 
thofe  fources  as  pregnant  with  many  accufations  of  a  criminal 
tendency  againft  Government,  the  whole  had  fallen  to  the 
ground  5  every  charge  which  had  been  advanced  having  beem 

completely 
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completely  refuted.  He  concluded  with  declaring,  that  he 
ihould  give  his  negative  to  the  motion. 

Mr.  Fox^  in  reply,  obfcrved,  that  almoft  every  fa£l  he  had 
ftated  had  been  admitted  \  and  that  the  few  which  had  been 
queftioned,  he  was  ready  to  prove,  if  the  Houfe  would  agree  tO 
go  into  the  inquiry.  From  Exeter,  Leeds,  Norwich,  and  other 
manufaduring  towns,  he  had  produced  information  which 
could  not  be  denied,  that  minifters  had  made  promifes  to  the 
manufa&urers  which  they  had  not  kept ;  that  minifters  had 
not  given  the  notice  which  they  ought  to  have  given,  when 
they  found  that  the  convoys  could  not  be  ready  at  the 
times  appointed  j  that  fuch  lodes  had  been  fuflained  as  de* 
terted  manufafturers  from  preparing  goods  for  foreign  mar- 
kets, which  tliey  had  been  accuftomed  to  fupply  ^  and  that  the 
confequent  diftrefs  had  not  been  confined  to  the  opulent,  but 
had  faikn  heavily  on  the  poor,  many  of  whom  were  now 
crowding  the  workhoufes,  and  who,  if  their  employers  had  not 
been  thus  difappointed,  would  have  been  at  this  time  earning 
a  refpeflable  fubfiftence  for  themfelves  and  their  families. 
Infinuattons  had  been  thrown  out  againft  the  mode  in  which 
his  information  had  been  obtained.  On  a  matter  of  public 
importance,  it  was  furely  no  crime  either  to  afk  for,  or  to  give 
information.  To  thofe  who  had  exerted  themfelves  to  obtain 
information  for  him,  both  he  and  the  public  were  under  obli- 
gation. The  greater  part  of  it,  however,  had  been  fent  him 
voluntarily.  The  overbearing  influence  of  the  Crown,  Mn 
Fox  faid,  was  fuch,  as  to  render  it  extremely  difficult  to  obtain 
information  on  any  fubjedi  by  which  the  credit  of  minifters 
might  be  afFe£^ed ;  and  if  that  influence  (hould  go  on  increa& 
ingy  it  would  be  vain  to  attempt  any  public  inquiry  into  the 
ooodii£l  of  Government.  He  had  found  men  offering  them- 
felves to  communicate  fa£ts  which  they  well  knew,  who 
would  not  come  forward  to  prove  what  they  communicated* 
He  had  neard  that  a  man,  moft  refpe£lable  in  his  fituation 
(the  mafter  of  Lloyd's  Coffee-houfe),  had  been  told,  fomewhat 
in  the  way  of  a  menace,  that  it  was  improper  for  him  to  fufler 
any  information  to  go  from  his  houfe  which  might  be  em- 
ployed againft  minifters.  Nay,  he  had  heard  6f  men  valuing 
themfelves  on  the  dexterity  with  which  they  had  endeavoured 
to  miflead,  by  giving  information  which,  when  it  came  to  be 
examined,  would  be  found  to  be  falfe.  With  all  thcfc  diffi- 
culties he  had  proceeded  in  the  inquiry,  and  was  then  ready  to 
prove  the  charge  which  he  had  nfiade,  and  fubftantiate  it  by 
evidence  at  the  bar  of  the  Houfe. 

Mr,  Alderman  Newnham  faid,  his  own  opinion,  and  the 
epinions  of  thofo  with  whom  he  was  accuftomed  to  converfci 

Vol.  H.  F  wer^ 
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were,  that  the  convoys  were  infufiicient ;  and  tberefore  he 
ibottid  vote  for  the  inquiry,  that  it  might  be  fairly  afcettained 
whether  or  not  minifters  had  done  as  much  as  they  had  it  in 
their  power  to  do- 

The  Houfe  divided  on  Mr.  Fox's  motion  : 

Ayes  48 — Noes  ac2 — Majority  154. 

Adjourned. 

HOUSE  OF  LORDS. 
Wednesday,  February  ij^ 

Tht  Land  Tax,  Malt  Tax,  American  Intercourfc,  and  Scot» 
Diilillery  Bills,  were  pafled  through  a  Committee,  and  ordered 
to  be  reported  the  20th. 

Mr.  Hokari  brought  up  from  the  Commons  the  bill,  inti- 
tuled, **  An  Aft  to  repeal  the  Duties  on  Gloves.* 

SLAVE  TRADE. 
The  Order  of  the  Day  for  proceeding  further  in  the  examin- 
ation of  evidence  on.  the  Propofitions  from   the  Commons* 
for  the  gradual  Abolition  of  the  Slave  Trade,  was,  on  motion^ 
poflponcd  to  this  day  fe'nnight. 

FRENCH  PROPERTY  IN  THE  FUNDS,  &c 

.  The  Bill  for  arrefting  the  Property  of  Perfons  in  France  in 
pur  Funds,  &c.  was,  on  the  motion  of  Lord  Grenvitie^  ordered 
to  be  read  a  fecond  time  on  Friday  the  21ft. 

MUTINY  BILL. 

The  Duke  of  Norfolk ^  on  the  motion  for  this  bill  being  refer- 
I'ed  to  a  Committee,  begged  to  make  a  few  obfervations,  pre- 
paratory to  a  meafurc  which  his  Grace  (bould  offer  to  the  con- 
sideration of  the  Houfe  inthat  (lage  of  the  bafinefs.  A  number 
of  Heflaan  troops  had  been  lately  difembarked,  and  landed  ill 
the  Ifle  of  Wight,  and  were  now  there,  as  he  underilood,  under 
no  fort  of  reftraint,  without  dtfcipline,  and  without  being  fub- 
jed  to  the  military  laws  of  this  country.  They  were  landed 
without  the  confent  of  Parliament,  and  remained  unfan£^ioned 
by  any  a£l  of  the  legiilatuYe.  7^his  he  confidered  as  highly 
improper ;  and  therefore  it  was  his  wiih  to  introduce  into  the 
Mutiny  Bill  a  claufc,  founded  on  the  ncceihty  of  our  prefent 
fituation>  to  legalize  the  HefTians  being  in  thefe  realms,  and  to 
render  them,  ad  had  been  done  in  the  cafe  of  the  Scotch  Fen- 
^ibles,  amenable  to  the  military  laws  of  Great  Britain,  fo  long 
as  they  continued  there. 

Earl  Spencer  affured  their  Lordfhips,  that  no  man  was  more 

,    Armly  attached  to  the  conititution  than  he  was,  but  he  thought 

4ilfficient  ioformation  had  been  given  in  his  Majefty's  meiTage 

.to  that  Houfe,  with  rcfpcdt  to  the  ncccffity'  of  landing  the 

i  troopt 
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troops  allii4cd  to ;  he  declared  that  he  Ihould  be  the  firft  to 
oppofe  any  AA  of  Parliament  which  ihould  legalize  the  In« 
.trodii£lion  of  foreign  troops  to  guard  this  country,  while  the 
Briciih  forces  were  figl^ung  tlu:  battles  of  Germany.  He 
thought  that  the  Mutioy  Bill  was  a  very  improper  manner  of 
introducing  the  amendment  which  the  Noble  Duke  propofed) 
and  that  the  propoAtion  fhould  be  made^  as  all  proportions  of 
a  new  and  extraordinary  nature  hitherto  have  been  made,  firfl: 
by  a  notice  to  the  Houfe,  and  then  by  a  motion,  in  whatever 
manner  the  Noble  Mover  thought  bed  adapted  to  his  purpofe. 
For  his  own  part,  he  conceived,  that  to  make  the  Mutiny  Bill  a 
conveyance  to  legalize  the  introduAion  of  foreign  troops  into 
this  kingdom,  and  to  warrant  their  continuance  there«  was  not 
conditutional ;  and  on  that  ground  alone  he  ihould  wiOi  the 
Noble  Duke  not  to  prefs  the  motion. 

The  Duke  of  Norfolk  replied,  tliat  if  minifters  would  eive  him 
any  aflorance,  that  they  meant,  in  any  fliape»  to  fantEion  the 
landing  of  thefe  troops,  he  fhould  not  perfevere  ;  but  if  it  was 
intended  to  let  the  matter  reft  as  it  did  at  preCent,  he  (hould 
certainly  proceed,  and  take  the  fenfe  of  the  Houfe  on  his 
motion. 

Lord  GrenvUle  thought  it  would  be  better  to  fuffcr  the  bill 
to  go  into  a  Committee ;  and  their  I^rdihips  might  ufe  their 
diicretion  as  to  any  claufes  that  might  be  propofcd*  He  had 
another  reafon  for  wifhing  this  mode  to  be  adopted,  which 
arofe  from  the  confideration  of  a  fubje£l  which  ftood  for  dif- 
cuffion  on  Friday  next  ^  namely,  the  queftion  of  legality  in 
landing  the  HeiEan  troops.  Poflibly  the  event  of  that  debate 
'  might  facilitate  the  dilcuiEon  of  the  fubjed  of  the  Noble 
Duke's  motion  ;  and  pethaps  it  might  then  appear  more  eli- 
gible to  bring  in  a  diilin£i:  bill  for  that  purpofe. 

Lord  Thurlow  cqnfefled  htmfelf  to  be  unable  to  give  his 
opinion  on  this  very  important  queition  at  prefent,  as  there 
Was  not  before  their  Lordfhips  an  iota  ot  information  on 
which  to  form  an  accurate  judgment.  He  was  fure  the  Noble 
Duke  had  no  intention  to  take  the  Houfe  by  furprife,  and 
thought  it  more  advifeable  that  this  fubject  (hould  come  before 
their  liordfhips  on  a  future  day  |- of  which  due  notice  iliould 
be  given:  In  the  interval  their  Lordibips  would  beftow  their 
attention  on  it.  If  the  meafure  intended  by  the  Noble  Duke 
was  a  juft  one,  the  only  true,  proper,  and  conftitutional  me- 
thod  that  offered,  was  to  move  for  a  bill,  and  to  give  previous 
notice  of  what  were  the  principal  heads  of  that  bill.  By  thefe 
means  the  legality  of  landing  the  troops  would  come  into  open 
and  fair  difcuffion ;  whereas  by  the  prefent  mode,  a  new  mat-» 
tcr  of  infinite  importance,  which  in  a  great  meafure  altered 
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the  law  of  Ac  land,  was  to  tafcc  its  origin  by  way  of  amend- 
ment to  an  old  law,  though  it  was  a  law  annually  pailed. 

The  Earl  of  Lauderdale  faid,that,  as  a  friend  to  the  conftlto- 
tion,  and  jealous  of  the  liberty  of  his  country,  he  couid  not 
confent  to  any  meafure  which  tended  to  the  infringement  of 
either.  He  attacked  minifters  for  bringing  into  this  country- 
foreign  troops,  contrary  to  the  fpirit  and  letter  of  the  conftitu- 
tion.  He  inveighed  warmly  againft  that  fyftem  of  govern- 
ment which  refiiied  all  inquiry  into  the  real  caufe  of  the  land-> 
ing  of  thefe  troops,  and  wondered  much  at  their  refufing  to 
fay  for  what  purpofe  the  Heflians  were  intended,  to  what  ex- 
pedition their  afliftance  was  requifice,  how  long  they  were  to 
continue,  what  their  numbers  were,  and  whether  thofe  num- 
bers were  to  be  increafed  ?  If  the  objeft.be,  that  Britifh  fuh- 
jefts  are  to  be  fent  to  the  Continent  to  fight  the  battles  of  the 
Allied  Powers,  and  foreign  troops  are  to  be  brought  into  Great 
Britain  for  the  internal  defence  of  the  country,  his  Lordfliip 
declared  he  Wotild  oppofe  fuch  a  meafure  to  the  utmoft. 

The  Earl  contended,  that  foreign  troops  in  this  country, 
iinfan£tioned  by  Parliament,  were  dangerous  innovators. 
They  were  ever  held  to  be  fo,  and  at  this  moment  particularly 
to  be  dreaded.  His  voice,  he  faid,  was  for  the  liberties  of  the 
people,  and  the  fecurity  of  the  rights  of  mankind  ;  and  he 
could  not  fee  thofe  rights  invaded,  without  doing  his  duty,  in 
oppofing  that  which  he  deemed  to  be  dangerous.  He  thought 
it  rather  ftrange,  and  indeed  fufpicioufly  to  be  apprehended^ 
that  his  Majefty's  minifters  fhould  prefer  having  foreign  troops 
to  proteft  this  realm  to  the  native  citizens  of  the  country  \ 
and  he  could  not  but  blame  that  meafure  which  fent  Englim- 
men  to  flied  their  blood  in  defence  of  Germany,  while  foreign- 
ers were  imported  to  guard  the  realms  of  Great  Britain.  He 
therefore  thought  that  fomething  ihould  be  done  which  might 
bring  thefe  foreigners  under  the  fubjcftion  of  the  military 
laws  of  this  country  ;  at  prefent,  they  were  not  amenable  to 
them.  He  wiflied  to  know,  what  was  the  purport  of  their 
taking  up  their  refidence  in  the  Ifle  of  Wight,*  for  Parliament 
was  wholly  uninformed  on  the  fubjeft.  There  was  not  a 
fingle  document  on  their  Lordihips'  table  to  prove  to  what  end 
their  landing  pointed,  or  what  benefit  this  country  was  to  reap 
from  their  arrival. 

Earl  Stanhope  loudly  condemned  the  landing  of  foreign 
troops  in  this  country,  for  any  purpofe  whatever ;  for,  not- 
withftanding  the  falle  alarm  whicli  minifters  had  fo  artfully 
propagated  with  refpeft  to  the  difaffcfted  people  of  this  coun-* 
try,  they  had  not  been  able  to  bring  the  name  of  any  one  before 
the  Houfe, 

The 


Tib.  19.]         IVOODFALL^S  PAaUA&IBNTAIlY  REPOKTS*  yf 

The  Earl  faid,  he  was  clearly  of  opinion,  that  notice  fhould 
always  be  previoufly  given  before  any  matter  of  importance 
was  agitated,  that  the  Lords  might  be  duly  fummoned,  accord* 
ing  to  the  ufage  of  Parliament.  In  refpeA  to  the  prefeot 
bufinefs,  he  thought  his  Majefty's  miniftcrs  a£ted  moft  uncon- 
ftitutionally.  He  had  heard  it  averred  by  a  minifteri  that  the 
landing  foreign  troops  in  this  country,  without  the  confent  of 
Parliament,  was  conltitutional ;  and  he  had  heard  it  treafon* 
ablyaiF^rted,  that  this  was  the  prerogative  of  the  Crown.  Hecall- 
ed  it  treafonaUe,  and  to  prove  that  he  was  warranted  in  uflng 
that  exprefBon)  he  would  define  what  Judge  Blackftone  faid  of 
treafon,  viz.  It  was  a  felony,  in  which  the  perfon  who  killed 
the  traitor  was  juftifiable — ^Juftifiable  homicide,  faid  the  Noble 
Earl — But  if  me  traitor  killed  the  citizen,  who  in  fuch  cafe 
attempted  his  life,  it  was  murder. — For  his  own  part,  he  faid, 
he  would  defend  the  liberties  of  the  people  againft  all  traitors 
to  the  conilitutinn,  and  all  treafonable  praflices,  at  the  hazard 
of  his  life  and  fortune — and  he  cared  not  who  they  were. 

Lord  Grenvtlle  laid,  he  did  not  know  to  whom  the  Noble 
Earl  alluilel,  when  he  fpoke  of  treafonable  pra£tic«8.  He 
agreed  with  him  that  traitors  ought  not  to  furvive  their  treafon 
to  the  contlitution.  He  was  convinced  that  there  were  in  this 
country  certain  difafFefted  fubjedts,  who  would  readily  puU 
down  that  venerable  fabric  which  was  the  envy  and  admiration 
of  the  world ;  but  he  faw  no  neccflity  for  ena£iine  new  laws 
for  its  proteftion,  thofe  already  in  force  being  lufficient  to 
punlfl)  their  impotent  attempts  to  violate  it.  As  to  the  fub- 
jed  of  the  Heffians  being  landed,  he  fhould  foon  have  an 
opportunity  of  juftifying  that  meafure  on  conftitutional 
grounds. 

The  Earl  of  Lauderdale  called  on  the  Noble  Secretary  of 
State  to  come  forward  boldly,  and  point  out  the  difafFefled 
perfons  to  whom  he  alluded.  He  fuggefted  the  danger  of 
fuch  myfterious  allufions,  and  thought  it  incumbent  on  the 
Noble  Secretary  of  State  to  give  that  Houfe  all  the  informa- 
tion which  his  official  fituation  enabled  him  to  do ;  for  although 
they  were  not  all  confidential  fervants  of  the  Crown,  they  were 
all  equally  the  guardians  of  the  conftitution.  He  thanked 
God  that  his  confcience  was  clear:  But,  if  fuch  men  exifted 
as  the  Noble  Lord  had  defcribcd,  why  were  they  not  taken 
into  cuftody,  why  were  they  not  profecuted,  and  why  had  not 
Parliament  inftituted  a  drift  inquiry  into  the  fubjed  r 

Lord  GrenviUe  replied,  that  their  number  was  infignificant, 
and  their  caufe  weak  \  and  that  as  the  prefent  laws  of  the 
land  were  fufficiently  adequate  to  puniih  the  offenders,  it  was 
totally  unneceflary  to  draw  up  and  pafs  a  new  A£l  on  the  fub* 

jcft. 
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te£L     SooEie  of  tke  mferior  ddlinqiteaU  had  adready  bcea 
TCOuefat  to  pomflimeot  bf  their  couotry. 

TSe  Duke  $f  NoffUk  withdrew  bis  Amendment,  as  he  uxhr 
^rftoed  die  &bje£l  yn,%  to  be  argued  on  Friday,  which  he  had 
aot  beea  awave  of  before  he  heard  >t  from  a  NoUe  £arl 
(Stanhope'). 

HOUSE  OF   COMMONS, 
Wednesday,  February  19. 

Upon  the  queftlon  for  the  fecond  reading  of  tlie  St.  Alban*s 
BUI,  •  ' 

Mr.  Buxton  nK)ved  an  Amendment,  that  the  words,  *^  this 
day  fix  months,*' fliould  be  inferted  inftcad  of  the  word  **  now." 
.^After  a  (hort  conterfation,  the  motion  was ,  withdrawn, 
counfel  were  heard,  and  witneiTes  examined,  aeainft  the  Billi 
l^ter  which  the  debate  was  adjourned  to  the  2QtL 

Adjourned, 


HOUSE    OF   LORDS. 
Thursday,  iviniflrjr  20. 
Heard  counfel  in  refpe£k  to  the  claim  of  the  Barony  of  Clin-* 
tOQ>  and  af^ourned  the  Committee  imtil  9ne  o'clock  ne^^t 
day. 

The  Loan  Bill,  and  two  Naturali^eation  Bills,  received  the 
voyal  aflent  by  commifiion^     The  commiflioners  were  lioid 
J^onyon,  the  £K(hop  of  Londooj  and  Lord  Grenville. 
Adjourned. 

HOUSE  OF   COMMONS, 

Thursday^  February  ao. 

Huddersfield  *Canal  Bill  was  read  a  fecond  timCs  s^od  com- 
mitted for  Thurfday  the  27th.  A  petition  was  prefented 
againil  it. 

ST.  alban*s  canal  bill. 

Mr.  Bingham  moved,  that  this  Bill  be  committed, 
Mr,  Eaft,  Lord  Caryafort,  Mr.  Serjeant  Watfon,  and  Mr. 
Powys,  fpoke  againftif,  and  Mr.  Stanley,  Mr.  Baker,  and  Mr, 
Wyndhara,  in  j&vour  of  it. 

Mr.  Speaker  then  put  the  queftion,  whether  this  Bill  be 
CQBunitted.^  on  which  the  Houfe  divided,  when  there  appeared. 
For  the  Commitment  23 

J^ahifi  it  24 


[Majority  againft  the  Bill 


HOUSE 
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HOUSE  OF  LORDS. 

Friday,  February  2I« 

The  royal  aflent-was  given  by  commiQion  to  the  LandTatf 
Malty  Britiih  and  Foreign  Spiricsf  Sugar,  Marine  Mutiny,  and 
American  Intercourfe  Bills. 

TRIAL  OF  WAKREK  HASTINGS,  E8<^ 
L9ri  Sydney  faxd,  he  was  extremely  ferry  to  have  occafion 
to  rife  to  propofe  any  thing  that  might   tend  to  the  further 
delay  of  the  trial  of  Mr.  Ha  (lings ;   but  knowing  from  the  be  ft 
authority,  tliat  Marquis  CornwalHs  was  fo  much  indifpofcd, 
that  it  would  be   impofllble  for  him  to  attend  "Vyeilminftcr 
Hall  on  Monday  next,  he  dated   what  had  pafTcd  at  an  in- 
terview which  he  had  that  morning  had,  and  fubmitted  to 
their  Lordlhips,  whether  it  would  not  be  proper  to  apprize  the 
Houfe  o{  Commons  of  the  circumflance,  to  poftpone  their 
proceeding  to  the  Hall  on  Monday  the  24th,  if  they  did  not 
taie  his  Lordftiip's  depofitions  in  private, 

£ari SidTibope  faid,  the  proporuion  of  the  Noble  Lord  would 
defeat  the  ends  of  juftice,  and  revolt  the  minds  of  every 
friend  to  public  proceeding  in  criminal  cafes.  He  totally  dif- 
appio?ed  of  examining  witncfles  in  private  :  He  thought  that 
the  Noble  Marquis  (hould  be  exanlined  before  the  court, 
that  the  parties  might  have  an  opportunity  of  crof:>-exa- 
miaation. 

LTrd  Haxvle/burjj  the  Di^ke  of  NcrfoH^  Lord  Mansfield^  and 
other  Noble  Lords,  agreed  ihat  the  Commons  might,  if  they 
pleafed,  proceed  in  the  trial  without  waiting  for  the  attendance 
of  the  Noble  Marquis,  though  they  would,  no  doubt,  be 
^'lad  to  avail  tliemfelves,  as  well  as  Mr.  Hadings,  of  his  evi' 
uence. 
^  Lord  Krnyon  faid,  that  going  down  to  the  Hall  without  the 
profpetl  of  proceeding,  he  hoped  would  not  be  adopted  by 
their  Lordiliips,  as  it  would  fo  materially  interfere  with  the 
bufinefs  of  the  court  in  which  he  had  the  honour  to  pretlde, 
where  a  greater  number  of  caufcs  (toed  for  trial  than  it  wa* 
probable  the  limited  number  of  day^  would  permit  the  court 
to  go  through.  Mr.  Haftiilgs  had  nppllcu,  though  he  had 
cJofed  his  defence}  to  be  permitted  to  avail  himfelf  of  the 
evidence  cf  Lord  Cornwallis,  which  had  jiiflly  been  granted 
him ;  an  application,  in  his  mind,  extremely  natural  on  the  part 
of   Mr.  Hading^,  and  in  every  point  of  view  proper  to  be 

f  ranted.    The  RIanagers  for  the  Commons,  on  the  other  hand, 
ad  declined  proceeding  until  Mr.  Hadlngs  had  finilhed  his 
defence,  which  they  were  fully  entitled  to  i\o.     As,  therefore, 
it  was  probable  ^n,  application  might  be  made  for  further  de- 
lay, 


feflftneeto  the  BiH  of  Righta  that  Us  Majefty  oooldaot  mam- 
taid  a  ftanding  anay  in  the  kingdom  without  the  confeat  o€ 
Parinmenty  am  that  by  the  A&  of  Settlement  pafled  in  the 
tci(n  of  tJa^  Wflltam,  no  fofti^aer  could  lM>ld  an  office  o£ 
ehrd  or  mtUbrf  tnift.  It  leaiamed  for  Kim.  to  call  thesv 
Ziordfliips'  atteAtim  to  the  Mutiny  ABtp  a  Bill  which  the  Houfe 
weH  knew  was  paflU  eigery  yaaf  for  tho  purpofe  o£  (irovidit^ 
lor  die  difcipltne  of  theaaniyw  In  that  9&r  they  would  not 
beaUetodifcoTer  any  recogaiiionof  theHeffian  tipop^and 
kiiaAythey  were  n(<,  whilom  this  kiiqploBb  ia  the  ep  of  the 
Imr,  or  in  the  view  of  the  coaftctutioaf  ooofidemd  as  foldaoBH 
^  UMi  under  ludiiaiy  ooaMuHMh. 

Hannirthtts  iUted  die  kwas  it  ftoMl  tefyeStlnm  Ae  fower 
df  die  GfDwn  fc6{flMiacaaa  a  taadii^  anny,  moE^knto^ 
.  ceeded  to  mention  dte  wnoaispfeetdenta  of  die  condim  o£ 
I^Ddiaiiidat  and  of  theLeigiflatafe  rdative  to  dtefttbynftin 
foeffiontto  be  foondia  the  Jouiaak  aadia  dieSiatutaBook^ 
idl  ecadhig  to  (hew  the  jealoafy  with  which  fneads  to  the 
aonKitntion  hadaftdtimesrajianledefaayincideaetbal  leem- 
edia  die  flnaHeftdegiee  like^toi^baiialaadaiaeatalpKixi^ 
difkim  tins  particufam    The  firfl  cafe  he-wooid  naeation^ 
hefaid9^wa»dHaofi74$-*i746.   In  i74$.atiinvafionhadbeeli 
dueatenedy  anddieEingiBtatameflage  to  Pailiaiiient^  ftating 
ywt  forein  troops  had  been  font  for^  mr  the  pfote£fcion  of  the 
Uagdom/nntdiittdieyhad'noftyetaiam^    fa  the  alarm  aad 
danger  of  the  atoteent,,  ao  notice  waa  takoii^  bat  the  next 
year  the  coliflittfrionai  jealoafy  of  Members  of  ParliaineDr 
WIS  awakened  to*  die'  ooafic^aeace  o»  die  meaftifei  aad  fevcral 
of  their  LonUUjps'  uneeftMs  eatcsed.  a  ftsotig  prolaft  on  the 
JounuJs  aprewre  of  diek  fenfe  of  the  proceeding  whidi 
diey  declared  to  be  hi^y  yiqaal  and  higUy  nneooftitutional.. 
in  i7$6it  was  deemed  noacSkij  to^ibad'.loietjpi  {arose  to 
Amoica,  and  his  Majeftr's  miaiftera  dio|fht&to.gifiea»» 
tice  to  Pariiainent  accotdhigly.    la  1775,  aaimfUas  ariOifid  to 
lend  foreign  troops  to  gprrim  Gihraltsir  andliahantaad  hmcU 
ed  them  in  En^nd  wiA  that  objefi*  jaftifpingthA  meafiira 
under  die  fiibterfage that Gifaraltac andMftofiareae without 
di^  kingdom;:  but  thecfvafionwasfcotttediaadaKUoflodeaiaitf 
hrcKight  ibi  v^dipafed  the  odier  Houfe  of  Pitriiament,|but  wat' 
loft  in  diat  in  conteipierice  of  the  oppofition  of  the  late  Marqnia 
^fRockins^m^  whoob]e6tedtothetteamblc»whielibccaawidl 
faying,  «<  Whereas  dbafir/ha?e  arifen,  Jec.'' whseeas  t1^  Noble 
Marquis  contended,  diat  no  doidits  Jhad  urifeai  bat  dut  it  wat 
a  clear  conftitutional  prtacipley  diet  the  Crowa  had  ao  right 
to  land  foreign  troops  inr  the  kingdom  without  the  colifent  of 
iParliament.     Thofe  Vdbic  Loids  who  had  fuppor^  the 
Marquis  of  Kockinghsim  on-  diat  occaiion^  the  laiL  iaid*  ho 

irofted 


drafted  far  t}ie  ftke  af  dieir  own  confifteiiqr  iiKDoIdfm^iait 
Itts  fllocion.  The  nejtt  pfeoedem  to  which  he  would  call  their 
Ijetdihips'  attention  wa»  that  of  17829  which  he  explained* 
nrhe  precedent  df  1784  was,  when  the  Heffian  trooas  brought 
home  from  Amcarica  were  landed  in  thelQe  oi  W^ght^  in  con- 
feqnence  of  the  river  Wefer  being  froseni  which  rendered  it 
impoiEbletoiend  them  to  diefar4Mnooi]iitr5r  till  athawtoc^ 
place.  The  Earl  ftated  what  had  been  the  proceeding  in  ^duC 
caTci  and  fhewed  that  htt  Majeftjr's  mioiftert  brought  down  a 
neflage  to  the  Hottfe»  infbming  Pariiaoient  of  the  circum^ 
Aance  and  of  its  canfe.  There  was  one  precedent  which  he 
had  accidentally  forgot  to  ftate  in  its  proper  place,  and  there- 
forcT  he  would  tnen  mendonit  ;.st  was  ardblutipn  of  theHouIe 
of  Commons  in  the  fear  164I9  in  thelie  words**-^  Re£blTed, 
that  any  perfon  who  Ihall  recommend  to  his  Maieftj  to  emplbf 
^foreign  troops  within  Ais  realm  fliall  be  deemed  and  ^ju^d 

*  anenemy^theconftsltttioiranddikeoou&trytandbepunilbed 
^s  fnch.^ 

Haring  gone  tihron^Ua  lift  af  precedentfl^  the  Earl  pra^ 
ceeded  to  comment  upon  the  refult.  He  contended,  that  the 
cafe  of  die  Heffians  was  more  ftrong  dian  any  of  tho(e*  to 
wrhieh  ibe  precedents  that  had  been  died  referred.  He  arguod 
aUy  to  fni^rt  this  aflertion,  and  dearly  fhewed^  that  if  the 
Crown  had  the  prerogative  to  introduce  foreign  troops  ih»o 
the  kingdom  without  die  confent/>f  Parliament,  it  ipiffht  Idid 
-to  iSbc  mod  dangerous  and  fatal  ccmfequences.  ilDwever 
barmiefs  fudx  aprerogative  might  be  in  a  mild  monarch  like  his 
-piefent  Majeftr,  arieious  firince  might  one  day  fill  the  throne» 
and*  nnd^  authority  of  this  prerogative,  at  his  pleafure  ovec^ 
mn  the  kin^om  with  hofts  of  foreign  troops,  and  by  their 
means  annihilate  every  privilege  and  deftroy  every  right  which 
Snglilhmen  ei^oved  under  Ae  Britifli  conftitution.  He  there* 
fore  hoped  the  Hoofe  woidd  concur  with  him  in  die  opinion 
'that  a  Bill  of  Indemnity  was  called  for  by  the  occafioo,  to  fave 
the  conftitution  from  infringement  in  one  of  its  moft  eflential 
'points)  at  kaft  he  flattered  himfelf  he  (hooldhave  the  fup^ 
port  of  thofe  Noble  Lords  whofe  names  s^peared  to  the  Pro* 
teft  of  1775,  becaufe  they  could  foaroely  be  fo  hiconfificntae 
to  deem  thatconftitutionaii  which,  nineteen  years  aM,  they  in 
'Inch  ftrong  terms  declared  to  be  highly  UBconftitntidiial. 

*  Whenever  aconftitutional^ueftion  waslmugbt  insodifoufioa^ 
the  Earl  faid,  he  conceived  the  moft  tih  and  fiiie  mode  of  ex- 
amining and  aicertaining  its  meritst  would  be  to  recur  to  the 
6rft  principles  of  the  conftitution)  and  fee  how  it  ftood  with 
regard  to  ihofc  principles.  In  whathe  had  taken  the  liberty  to 
ftate  on  the  ground  of  law  and  praoedent^  he  hoped  he  hati 
pxovedj  that  a$  by  hw  the  Sling  coidd  not  introduee  foreign 
'         .  G^%  trorops 
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tTOopBlhto  the  kingdom  without  thb  coufent  of  :Farlttnleiit)  fo 
by precedent>that  the  Houfes  of  Parlitunent»  and  moll  effecMy 
that  Houfe,  had  umfprmiy  enteitaiiied  a  perpetual  coufti*' 
tutional  jealoufy  pn  the  fuhje&t  andhad  oerer  let  an  occafion 
of  the  kind  efcape  their  obfervattoa  and  pafs  without  their  no- 
tice. He  tniflvdy  tliercfore^  that  Ib^ir  iiordfhips  were  ready 
to  manifeft  tfheir  vigilanee  in  nn  equsil  degree^  and  to  adopt  his 
propoOtion. 

.  Before  he  fat  down,  he  begged  lejave  once  more  t»  Temiad 
their  Lordiliips>  that  he  put  all  confidf  ration  of  the  expediency 
of  landing  the  Heflian  Troops>  then  in  the  Ifie  of^  Wight, 
entirely  out  of  tlie  queilion :  Cafes  n^igjht  undoubtedly  oqcur, 
in  which  it  might  be  judifiable,  and  even  laudable,  in  ;tninifters 
.^o  rifque  a  deinatioa  from  law  aiid.the  conftituMon ;  indeed, 
^offibly  the  preiisnt  might  be  one  of  them,  but  as  often  as  the 
jieceiiity  prefented  it&lf,  it  would  be  for  the  wifdom  of  t^ar- 
liament  to  decide  on  the  condu^  of  minifters,  and  when  they  • 
deemed  it  to  have*  been  expedient,  a  Bill  of  Indemnity  could 
alone'  clofe  and  -cufe  the  wound,  that  had  thus  unavoidably 
•been  xnfli£ted  on  the  conftitution* 

The  Earl  apologized  for  haying  fo  long  troubled  the  Uoufe, 
:and  confcious^  ashe^faidhewas,  of  his  own  inability^  lamented 
thati  fubjeift  of  fo  much  importance  (houldhave  fallep^iuto  fuch 
weak  and  feeble  hands,  fmce  it  co^Id  have  been  fo  piuch  more 
ably  fuppoxted  by  othl^rs.  His  Lordfliip  concluded' with 
l)ringing  forward  a  fliort  Bill  of  Indemnity,  which  beitig  put  iu 
.  the  form  of  a  Motion  w^s  read  froim  the  Woolfack.  .  . 

The  Earl  of  Albemarle  then  movedi  That  the  Bill  be  read  a 
fccond  time  on  Monday  next  *.      ,.    •     • 

Lord  Sptncn-  wiihed  to  undierftanfl  ho^  the  que&ion  ilood^ 
^s  he  (tid  not  corre£kly  conceive  what  the  queilion  was. 

Lord  Hay  (Earl  of  Kinnoul)  made  a  fimilar  obfervation* 

Eari  Stanhopf  explained,  that  the  Bill  having  been  read  a 
•iirft  time,  the  queilion  before  the  Houfe  waS)  that  it  be  rea4 
a  fecond  time  on  Monday  next. 

Tb€  Et^rLof  LaucUrdale  rofe  to  fpeak  to  order.  The  queftton, 

his  Lordfiiip  faid^  was  through  ace idesit  irregularly  put.    It 

.  jhould  have  been,   '^That  tins  Bill  l^  read  a  fecond  time  >'' 

:and  the  time^whcn  it  (hgtuld  be  read  a  fecond  time,  put,  after 

diat  queftion  wasdii^ofedaf,  as  a  diilind  and  feparate  queiliq?. 

This  coTre£lion  was  admitted  on  all  hands,  and  the  mbtioa 

flood,  "  That  this  Bill  be  read  a  fecond  time" 

•    'Earl  .Spencer  then  faic(,  that- he  was  not  prefent  when  the 

:  Noble  Earl  gave  notice  pf  his  motion  i  but  he  was  notdif- 

*  The  Earl  6f  Albein&tleiii'kteljf  cdineof  a^e,  and  is  the  only  Ton  of 

/  -Hu  former  Earl  (die  Another )%f  a  l^t^.BiflKfp  of  Excu  r,  and  of  the  recently 

<ldcea{^d  Lof d  Kf^pcl^i  who  djlUiigailb^^hiinid{  j^y  tstkjng  tneliavaQ- 

plcafed 
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plealcd  that  it  had  ^beea  brought  fbrward  in  the  (hape  in  which 
It  now  flood  9  for  though  he  could  noc  agree  with  the  Noble 
Cari  in  the  Bill  which  he  had  introdu(^ed  into  the  Houfe,  he 
mult  declare  his  full  concurrence  in  every  fentiment  and  con- 
stitutional principle  which  the  Noble  Earl  had  afiertcd»  thev 
inrcve  the  principlesi    in  the  love  and  admiration  of  whica 
£arl  Spencer  faid  he  had  been  educated.  He  congratulated  the 
H.oufe  on  the  pleafing  profpe£t  of  future  alBftancc  from  the 
great  acceflion  of  talents  which  they  had  in  the  Noble  Early 
and  he  congratulated  the  Noble  Earl  himfelf  on  having  com« 
menced  his  political  career  with  the  aifertion  of  fentiments  to 
truly  ccnflitutional  j  but  he  confidered  it  to  be  his  duty  to  de- 
clare»  that,  in  the  prefent  inllance,  he  faw  no  neceflity  for  a 
Bill  of  Indemnity  j  although  he  confidered   the  keeping  o^ 
foreign  troops  in  the  kingdom  without  the  confent  of  Parlia- 
ment to  be  illegal  and  unconftitutional.     The  NoMe  Lord  did 
aiot  queftion  the  expediency  of  the  meafure  j  he  had  reded  his 
argument  entirely  upon  the  legality.    If  he  believed, .  with 
Iiis  Lordfhip,  that  the  meafure  came  within  the  queftion  of 
lilcgality^  he  would  not  only  vote  for  a  Bill  of  Indemnity^ 
but  would  join  the  Noble  Earl  in  voting  for  fome  pofitive  de- 
claration for  ever  after  to  fettle  the  queftion,  and  to  prevent 
the  repetition  of  fuch  an  aft.    His  Lordfhip  faid,  he  would 
endeavour  tq  follow  the  Noble  Earl's  arrangement,  and  firft 
lie  would  examine  the  precedents  he  had  ftated.    The  Bill  o£ 
Rights,  one  of  the  deareft  bulwarks  of  our  liberties  (and  clearly 
a  declaratory  law,  as  it  only  recognifed  old  principles  of  lir 
berty,but  gave  no  new  privileges  to  Engliflimen),  makes  it 
evident  that  his  Majefty  has  not  the  power  to  employ  a  ftand- 
ing  army  on  ferviftc  in  this  country  without  the  fanftion  of 
Parliament.    But  does  the  prefent  cafe  amount  to  this  ?  furely 
not.     The  HefTian  troops  are  not  upon  fervice  in  England  5 
they  are  merely  difembarked  upon  an  emergency,  of  whic^i 
due  notice  was  given  to  Parliament  by  his  Majefty 's  meiTage^ 
asfoon  as  it  waspoflible  for  minifters  to  do  it« 

Nor  does  the  cafe  come  within  the.  Aft  of  Settlement ;  for 
the  Heffian  ofEcers,  while  here,  are  not  in  any  office  of  truft^ 
jior  were  they,  as.  the  Noble  Earl  had  correftly  ftated,  recognifed 
by  the  Mutiny  Aft.  Here  then  wa§  the  diftinftion  to  be  taken 
between  the  mere  cafual  landing  of  troops  on  an  emergency 
without  employing  them,  and  the  introduftion  and  employ- 
xneat  of  troops  on  aftual  fervice.  For  this  reafon  the  Earl 
^faid,  he  could  not  agree  to  the  prefent  Bill  of  Indemnity;  and 
Bone  of  the  precedents,  of  which  feveral  were  by  the  Noble 
.Earl's  confeflion  inapplicable,  ferved  to  convince  his  mind  tliat 
the  prefent  was  a  cafe  that  called  for  Parliamentary  interfere 
encCf  Of  all  the  precedents,  that  of  1784  was  molt  in  point. 
"  '      '  Abody 
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A  hoij  of  Heffian  troops  had  been  difembarked  in  time  of 
peace  on  an  emefgency,  as  they  could  not  get  to  their  owq 
country  in  confequence  of  the  Wefer  bctne  frozen.  The 
King's  medage  was  fent  down  to  the.Houfe  ol  Commons  on  a 
inemorable  day*  on  the  lath  of  January  i7S4.  On  thatverj^ 
iixj  the  Houfe  of  Commons  came  to  a  vote»  **  That  his  Ma^ 
|eny's  minifters  had  not  come  into  office  in  a  manner  likeljf 
to  conciliate  the  confidence  of  that  Houfe  v"  and  vet^  thoiiga 
Ans  apparently  able  to  pafs  any  rcfolution  they  mignt  think  nt^ 
and  not  rery  likely  to  let  any  breach  of  the  conftitution  efcapc 
their  Tigilance,  the  meafure  of  the  introdu£tioa  of  foreign  troopt 
into  the  kingdom  at  that  time  Mras  paftd  over  in  filence. 
VHth  regard  to  the  precedent  of  164 1»  he  confefled  it  had 
escaped  his  notice,  not  hating  fearchcd  for  precedents  antece- 
<dent  to  the  period  of  the  Revolution  ^  the  beft  precedents^  in 
lu$  ppinion>  being  to  be  found  fubfequent  to  that  moft  im* 
|)ortant  event.  "Die  orders  and  relblutions  of  Parliament  in 
former  timesi  thou|;h  many  of  them  weft  excellent  in  them* 
felvesi  were  more  &  for  the  dry  refeardies  of  a  ibcieiy  of  an^ 
tiauarians,  than  for  pra^iical  refeitnce  in  a  modern  Chamber 
of  Parliament.  The  fpirit  of  the  prefent  motion  clearlT  was^ 
that  the  Ring  fliould  not  keep  an  army  in  this  country  without 
the.  confent  of  Parliament  previoufly  obtained.  This  would 
l>e  true,  if  it  were  cither  ftated  or  believed  that  he  kept  dii^ 
army  in  the  kingdom  for  the  purpofe  of  vSintt  it  in  home  fer«> 
Vice*  If  any  man  were  to  aflert  diat  his  Majefty  conld  vSt 
Ihofe  foreign  troops,  or  any  troops  in  zStwi  fervice  in  the 
kingdom^  without  the  previous  fan^tion  of  Parliament 
Jjovd  Spencer  faid  he  would  be  the  firft  to  iameacn 
that  man.  It  was  the  right  and  the  bounden  duty  ot  that 
Houfe  to  watch  the  conduA  of  minifters  in  this  xcfpcGti 
and  it  was  undoubtedly  true^  as  the  Noble  Earl  had  ftated^ 
that  their  vigilance  was  moft  demanded  in  dangerous  times» 
when  innovations  might  be  moft  fuccefsfully  attempted.  But 
he  faw  in  the  inftance  in  queftion  no  violation  of  law  or  the 
conftitution  in  the  prefent  tranfa£lion  When  troops  were  thu^ 
landed)  to  juftify  the  zGt  it  was  eflenttal  they  (houldhave  a 
foreign  deftination ;  it  was  eflential  that  their  reiidence  Ihould 
be  temporary ;  and,  above  all,  a  prompt  communication  to 
Parliament  was  eflential  to  juftify  tne  introdufUon  of  foreign 
troops.  All  thefe  eflential  points  were  to  be  found  in  the 
condud  of  the  prefent  nieafure.  Unlefs  their  Lordfliipa 
therefore  could  believe  that  all  this  was  meant  as  a  blind  to 
fome  overt  defign,  they  could  not,  in  his  mind,  think  that 
any  proceeding,  on  their  parts,  was  neceflary.  He  had  no  fort 
of  difiiculty  in  declaring,  that  it  was  not  in  the  power  of  the 
prerogative  to  introduce  foreign  troops,  either  to  quett  do* 

meftic 


wmctkk  ShgtcTf  to  'take  flnxc  in  gartifon  duty,  or  to  make  a 
permanent  itfidence  in  the  kingdom,  withont  the  fin£tiofl  of 
^arJamcnt ;  b«t  their  introduction  on  an  emerj^ncj,  anA 
milder  the  modtficattons  which  he  had  ftated>  was  clearlfi 
-not  againft  law^  and  wanted  no  indemnitj.  He  woulJ 
never  give  up  the  control  of  ParKaroent  over  the  excrcife  of 
asf  illegal  prermtiTe^  but  he  did  not  conceive,  fituated  aS 
they  weri!  at  preien^  ^ot  lus  M^efty's  minifters  required  any 
mteqpofition  hj  hiU,  or  otfaerwife,  to  (helter  their  proceedings  % 
tlieiefoie  he  flurald  gife  the  motion  his  negative. 

ZerdAttcUsnJ  biij  that  from  the  manner  in  which  the  BiH 
liadbeeaopeDedi  and  from  the  terms  in  winch  it  was  worded^ 
it  was  the  avowed  ofajed  of  the  Mover^and  of  diofe  who  wete 
to  fepport  himi  to  orgc  the  Houfe  to  give  an  opinion  refpefbng 
the  extent  or  limits  df  the  powers  en  traded  to  the  Crown* 
He  w^  forry  to  fee  a  great  qveftton  agitated  on  very 
fii^bt  cRwnds  1  he  wooM  iiowever  ticat  it  with  rcfpeA^  bc'^ 
dHife  ne  felt  and  knew  that  difcUlHons.hapve  at  all  times  coil«^ 
trihmed  to  the  perfeAiim  and  ficcuricy  of  that  conftitntioh 
tmder  which  thefe  kingdoms  pbflfefs  more  national  energy^ 
more  generd  profperity^  and  more  individual  happinefs^  l£u% 
wras  ever  ei^yed  by  any  people  in  any  age  or  hiftory* 

With  thefe  fentiments  be  would  fepavate  the  qneftion  froni 
the  bill^  and  would  fuppofe  himielf  to  be  called  upon  to  give 
ta  bpif^on^  *'  ^hether'it  it  illegal  to  bring  foreign  troopi 
Hito  the  kingdom,  by  order  of  the  King;  in  time  of  wtf) 
without  the  previous  confeilt'  of  Parliament  2'*  To  the  quei^ 
tionfoftatedy  he  cotxidi  from  die  cleareft'convidiony  give  « 
negative.  He  never  had  met  with  any  law  to  reftrain  the 
King  in  the  exerciie  of  the  difcretion  mw  objefied  to  ;  he  had 
not  feen  any  conftituti6nal  diffam  to  the  contrary  in  any 
writer  of  reputation,  from  the  earlieft  times  to  the  prefent 
ixj  \  there  was  no  ufage  to  the  contrary,  to  fupply  the  plactf 
•f  law ;  aU  the  precedents  produced  tended  to  (anAify  thd 
maAice,  providcxl  thaty  fuUfequent  tb  bringiRg  the  troops  into 
die  ksngdoot^  an  immediate  commnnication  is  made  to  FarliaK 

SBCOt. 

'  If,  however,  the  queftion  vrere  to  b^  veverfed,  atid  he  ifaould 
beTcqwed  to  give  an  bpittian,  <*  Whedier  the  bringing  lb* 
feign  troops  iAto  the  kingdom  in  time  of  war,  by  order  of 
the  King,  withonttlie  previous  confent  of  Paiiiament,  is  ac» 
coitling  to  law?**  he  was  nbt  eqoaUy  prepared  to  fay,  that^ 
to  the  iiueftton  fo  ftated^  he  touid  give  an  affirmative.  The 
liSnnence  wis  matarial  \  and  be  aiuft  entreat  their  Lord^ 
iliips  to  advert  to  it.  It  does  not  follow,  that  becaufe  a  cafe  id 
aotcihuxary  to  law,,dut  therefore  it  is  according  to  law«   -A 

•fupcrficial 
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foperficial  knowledge  of  our  conftitution  was  fuftci^nr  to' 
fiiew  that  there  are  many  cafes  on  which  the  law*  is  filent  $  an<l 
in  fuch  cafes  it  had  always  been  the  wifdom  of  the  two  Hoixfes 
of  Parliament  to  remain  filent  alfo,  unlefs  when  there  -wrcrre 
unequivocal  reafons  to  apprehend  that  the  Crown  was  making 
a  pernicious  and  dangeroos  ufe  of  the  difcretionary  power^  re- 
fulting  from  the  filence  of  the  law. 

Fatting  the  queftion  of  legality  afide  for  a  moment,  he  would 
next  conSder  it  upon  fair  reafoning ;  according  to  which,  he 
was  of  opinion  that  fuch  a  power  (iraich  is  more  formidabie 
in  found  than  in  fubftanoe)  ought  to  fubfift  in  the  hands  of  the 
King)  to  be  exerciled  for  the  benefit  of  his  people.  HThe 
adrantages  were  evident :  The  poffiblc  dangers  were  no  more 
than  may  be  conjured  up  againft  every  exifting  prerogative  of 
the  Crown. 

Numbcrlfcft  cafes  may  arife,  or  the  moft  urgent  public  cx- 
l^diency,  in  which  the  fuccefs  of  a  war,  and  the  prefervation 
ef  die  country,  may  depend  on  the  bringing  fubndized  or  al- 
Ked  troops  into  the  kingdom,  without  the  previous  confent  of 
Parliament.  That  confent  implies  a  communication  to  the 
enemy,  and  to  all  the  world,  of  the  number  of  troops  to  be 
brought,  of  the  places  from  which  they  are  to  come,  tne  places 
in  which  they  are  to  be  employed,  and  the  period  of  time 
which  they  are  to  remain* 

•  On  the  other  hand,  the  Noble  Lord  who  moved  the  Bill  had 
fet  up  an  hypothecs,  that  a  vicious  Prince  might  land  immenfe 
foreign  armies,  and  dcftroy  the  liberties  of  9ie  country.  He 
muft  beg  leave,  without  meaning  any  difrefpcft,  to  con^^ 
fider  that  propofition  as  extravagant.  It  it  were  poffible  for  a 
Monarch  to  exift  in  this  country,  vicious  enough,  daring 
enough,  and  powerful  enough  to  make  the  attempt  fuppofed, 
lie  certainly  would  not  be  deterred  either  by  the  prefent  Bill  of 
Indemnity,  or  by  any  reftraint  of  law.  Their  Lordihips  migh^ 
in  like  manner  argue,  from  imaginary  abufes,  agsunil  every 
prerogative  repofed  in  the  King,  and  fo  well  defined  by  the  beft 
writers  on  our  conftitution,  to  confift  '*  in  the  difcretionary 
power  of  a&ing  for  the  public  good,  in  cafes  where  the  law 
n  filent."  The  examples  were  obvious.  The  King  has  the 
power  of  pardoning  offences.  It  may  be  obje&ed,  that  a  per^ 
verfe  government  may  take  place,  which  would  mifapply  this 
prerogative  to  the  abufe  of  general  pardcming,  and  to  the  tn«< 
terruption  of  the  whole  coune  of  juftice.  Affain :  The  Bang 
may  ?ive  his  negative  to  bills  in  Parliament ;  nere  it  may  be 
faid  uiat  an  obftru£kion  may  be  given  to  the  whole  coiuiie  of 
legiflation.  Again :  The  crown  is  entrufted  with  the  pra^ 
g^tive  of  declaring  war  i  it  may  be  faid^  that  a  vicious  Prince 
X  may 
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m^y  put  us  wantonly  iA  a  ftate  of   hoflility  with  all  the 
world. 

A  fertile  imagination  might  taifc  up  fimSar,  or  greater 
dangers,  again  (I  the  power  of  making  treaties,  and  aeainft 
every  other  difcretion  repofed  iA  the  Crown>  under  whicn  the 
cotiiitry  has  fo  long  enjoyed  fo  much  happincfs  and  fo  much 
Iccurity. 

He  would  conclude  by  affertin^,  that  there  was  not  a  Noble 
Lord  who  heard  him,  that  there  watj  not  in  the  whole  range  o£ 
his  Majefty's  dominions  a  fingle  individual  of  found  mind^ 
wrfio  could  lay  his  hand  on  his  heart  and  fay,  that  there  exiiH 
the  tnoft  remote  appearance  of  danger  to  the  conftitutional  li- 
berties of  thfefe  kingdoms,  from  the  landing  of  fubfidized  or  ak 
lied  foreign  troops^  in  time  of  war>  under  the  orders  of  Govern- 
ment.   Whatever,  then,  might  bfc  the  difference  of  opinions 
rcfpefting  the  law  and  conftitution,  ftri£Hy  and  abftraAedly 
eonfidcTcd,  he  entreated  their  Lordfhips  to  leave  this  point  a9 
tK^ir  anceftoi^  had  left  it.     He  woUtd  accordingly  leave  ifJ 
here,  with  a -fervent  prayer  that  their  pofterity  might  enjoy  tho 
hieflings  of  the  Britiih  conftitution  for  many  generations,  fub- 
jeA  to  no  greater  danger  than  what  in  truth'  exifts  in  the 
meafure  which  had  occafioned  that  day's  debate. 

Lord  Rouimj  •  afk)logifed  for  prefuming  to  rife  in  the 
Hottfe  thus  early  after  havings  (b  lately  taken  hU  (eat  among 
their  Lordfhips,  but  having  heard  what  had  fallen  from  the 
Noble  Lord  who  had  juft  fat  do wft, 'which,  confidered  in  a 
conftitutional  point  of  view,  appeared  to  him  to  be  a  ddftrine 
the  moft  elctraordinary  that  had  ever  been  avdwed  Uhd  faiain- 
tatned,  regard  to  his  own  charafter  would  not  fufFbr.him  to 
p»ive  a  Went  vote  on  the  occafion ;  and  therefore  he  felt  it 
indifpenfably  heceflary  to  trouble  their  Lordfliips  with  a  fe^^ 
words  on  the  fubje^^.-  It  had  fallen  to  his  lot,  hi^Lordfliip 
faid,  to  have  been  the  ptrfon,  nineteen  years  ago,  to  rife  in  the 
other  Houfe  of  Parliament,  and  move  An  amendment  to  the 
preamUe  of  thejildemnity  Bill  ^hen  brought  in)  oil  the  buiinefi 
of  minifters  having  fent  foreign  trbops  to  garriftm  Gibrakat 
and  Port  Mahon.     At  that  time  it  was  not  even  pretended^ 

*  Lord  Romnry  wdt  the  Honburable  Charlr*  Marthain,  and.  fat  in  ffve« 
rai  Parliamenu  in  the  Houi^df  Comfnons  (but  not  in  tbf  prcfciit)  4f 
Reprefentativc  tor  the  county  of  Keot.  He  has  alwayj  been  Ifol^^d  up 
td  a«  one  of  the  moft  iudep«ndcDt  Members,  and  moft  ^ncere  triend&  to 
the  conffittttiort,  incit^Te^  lionfq;  andra  better  proof  cannot  be  giicr  of 
tiis  haviB^  been  (b  regarded,  th:\n  hit  being coalidered  as  pirn  o^  tMe  Coiin* 
try  Gentleitien,  sTftboujrb  the  fOn  of  a  Feer»  Hta  Lordth^p  Iticcecded  to 
hit  father's  title  on  ihe  death  of  the  lace  Lord  Koinnej-,  which  -loceully 
happtned.  ^  •         '  ., 

Voi,.n.  H  •  .  ^^^^^ 
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tliat,  to  intjpduce  an4  employ  fpr^ign  trppps  iji  any  .part  of 
the  King's  dominions,  was  not  illegal  and  unconftitudonal* 
k  was  admitted  op  all  hands  ^  and  the  only  queilion  was,  bow 
to  frame  and  worrd  tlie  prean^ble  of  the  Bill  of  Indemnity,  fo 
as  not  to  throw  a  doubt  upon  a  priiiciple,  rcfpefklng  which 
diere  was  no  doubt  entertained,  or  queilion  .made.  The 
principle  he  had  ever  underftood  to  be  clear  and  indifputable  ^ 
ki  thatvie^ir  he  had  ever  been  led  to  confider  it,,  and  in  that 
?iew  he  flipuld  continue  to  regard  it.  With  ,refpe£l  to  the 
Brefent  cafe,  under  all  its  circumftances,  he  waa  not  fatisfied 
ip.  his  own  mind  that  a  Bill  of  Indemnity  was  i^eceflaryi  ac 
any  rate  he  thougnt  a  time  of  war,  and  during  a  moment  of 
great  public  difficulty)  not  the  moft  fit  time  to  entertain  or  paf3 
a  Bill  of  Indemnity.  He  be^^ed  pardon  of  their  Lordfliips  for 
^ving  troubled  them  with  lus  opinion  \  but  the  do£lrine  he 
i^ad  heard  laid  down  by  the  Noble  1jo^4  was  fo  contrary  to 
every  idea  1^  had  of  the  cpt\ftitution,  that  he  could  not,  as  aa 
itoneft  man,  and  from  regard  to  his  own  chara£ier,  fit  filent.  At 
^e  fame  time^as  he  did  not  like  tp  give  a  vote  figainft  a  Bill  of 
Indemnity^  moved  i^r  on  the  |2;^ound  of  faving  the  conftitu-* 
{ion  from  encroachment^  if  the  Noble  Earl  perfifted  in  his 
motion,  he  would  endeavour  to  g^  rid  of  it  by  moving  the 
funder  of  the  day^  or  moving  to  adjourn,  or  by  odier  means, 
moft  regular  and  confiftent  with  the  form  of  proceeding  in 
jtibat  Houfe. 

Lord  Grenville  began  with  obferving,  that  the  queftion 
turned  wholly  on  an  abftracSl  propofition ;  and  he  owned  he 
faw  no  great  ufe,  nor  indeed  any  great  political  wifdom,  in 
^its^ting  abftraft  propofitions  in  rarliament.  Feeling,  ther6« 
fore,  as  he  did,  he  thought  fuch  difcuflions,  generally  fpeak* 
^ig,  were  rather  to  be  avoided,  than  defired»  or  unneceiiarily 
brought  i(brward »  and  for  this  ppinion  he  had  the  authority 
of  our  anccllors,  whofe  wifdpm  was  ppt  a  little  cpnfpicuous^ 
in  their  adherence  to  tha^  principle:  And,  ind^e4>  there 
l^eeded  no  other  proof  of  the  danger  of  departing  ffpno  it,  th^n 
a  contemplation  of  the  mifchiefs  ths^t  nad  refulted  to  the 
frencb,  in.confequence  of  their  fplitting  upon  that  rock; 
which  he  conceived  were  in  a  great  meafure  imputable  to  their 
having  refted  all  their  power  on  idle  and  ufelefs  attempts,  in 
the  firft  inftanee,  to  define  the  abftraft  principles  of  govern* 
ment.  In  the  prefent  inftanee,  there  was  no  occafion  to  refe/  to 
jaft  precedents  ^  ()ut  their  Lprdlhlps  ought  to  confine  them- 
'elves  to  the  particular  cafe  under  confideration.  If  nothing 
new,  nothing  irreeular  had  been  4one,  no  Bill  of  Indemnity 
could  be  required.  The  precife  (jucftton  was,  whether  the 
a£t  of  landing  a  fmall  body  of  Helfian  troops,  deftiheci  on  a 
^  '    •  foreign 
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fioragn  fervice,  which  was  retarded  by  accident^  whofe  hfealth 
required  that  they  ihould  be  fo  landed,  and  of  which  landing, 
notice  had  been  given  to  P^liament  as  eariy  as  pofBble,  inras 
illegal  ?    This  was  the  accurate  ftate  of  the  queftion.    To 
keep  a  ftanding  army   m  the  country,  without  the  confent 
of  Parliament  during  the  time  of  peace,  or  to  land  foreign 
troops  at  any  time  without  immediately  acquainting  Parlta-> 
nient,  he  was  ready  to  admit  was  illegal  i  but  that  did  not  by 
any  means  imply  that  a  cafe  of  neceffity  mieht  not  arife,  in 
which  bis  Majeity's  minifters  might  feel  it  abfolutely  requiflte 
to  admit  them  $  and  this  he  conceived  might  be  done  without 
the  fmalleft  breach  of  the  conftitution.     What  ^as  the  fa£l  in 
the  prefent  inftance  ?  A  number  of  Heffians  had  been  engagefd 
for  foreign  fcrrice,  and  they  were  to  rendezvous  for  that  fcr- 
Ticc  at  a  certain  place  and  at  a  certain  time :  They  were  at  the 
place  agreeable  to  the  ftipulation;  but,  from  circumftaiice» 
which  it  v^s  impoffible  to  forefee,  the  expedition,  in  which 
they  were  to  be  engaged,  was  obliged  to  be  poftponed;  and> 
daring  thjiilelay^/it  was  found  expedient  to  land  the  troops 
for  the  ptefervation  of  their  health.    This  being  done,  the 
firft  opportunity  was  taken  to    inform  Parliament   of  the 
fzd:  Not  that  he  deemed  fiich  a  ftep,  under  fuch  circum- 
ftances,  abfolutely  neceflary,  or  that  his  Majeity's  miniftefs 
bad  advifed  a  ftretch  of  the  prerogative,  in  ordering  them  to 
be  landed.     He  knew,  and  he  was  ready  to  admit,  that  the 
Crown  could  not  keep  up  a  ftanding  army  in  this  country 
without  the  confent  of  Parliament ;  and  Parliament,  as  the 
grand  council  of  the  nation,  had  abundance  of  fecurity  againit 
It;  from  the  variety  of  checks  in  its  power.    Thefc  checks 
were  of  three  defcnptions,  and  each  of  them  fufficientlf  pow- 
erful and  efficacious  to  refider  it  impoffible  for  the  Crown  to 
keep  up  a  ftanding  army;  or  an  army  of  any  kifid,  without 
their  confent.     The  checks  were  thcfe,  the  fupplying  the 
money  to  pay  an  array,  the  cnadking  and  inverting  the  Crown 
with  the  power  to  difcipline  the  army,  and  the  enabling  the 
Crown  to  provide  the  army  with  quarters.     What  then  was  to 
lie  apprehended  from  the  admifiion  of  a  few  foreign  troops,  in 
a  cafe  of  neceffity,  avowedly  engaged  for  foreign  fervice,  and 
who  could  not  poffibiy  aft  here  ?  There  certainly  could  be  no 
manner  of  danger  $  and  therefore  it  appeared  to  his  mind,  his 
Lordihip  faid,  the  more  ftrange  that  an  indemnification  fliouid 
be  thought  neceflary  for  thole  whom  no  man  could  fairly 
charge  with  having  done  wron^ ;  for  the  expediency  had  been 
avowedly  waved  by  the  Noble  Earl  who  had  brought  the  quef- 
tion forward  with  a  degree  of  ability,  in  the  applaufe  and  ad* 
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nuratibil  of-  wfiidf  iio  one  of  their  iMorcUhips  Aibre  fincerdy 
j<>incdthan;hedid.[ 

Hi^  LorcU^iprihewed  di€  danger  that  muft  necefiarily  refult 
firqm  opt  leaving  the  refponfibilhy  forfdch  a  meafure  as  that 
under  confideration  wi^h  minifters.  He  declared  he  held  him* 
fclf  rcfponfiblefor.his  (hare  .of  the  imafure,  arid  fo  he  was  per- 
fuaded  did  the  reft  of  his  Miqcfty's  fdrvantj,  JLct  their  Lord^ 
ihips  recoiled  that«  according  to  the  fpirit  and  ^ife  maxims  of 
the  conftitution,  all  the  prerogatives  of  the  King  were  to  be  ex- 
ercifed'  under  the  refponfibility  of  his  miniftcrs^  and  that  it 
vas  the  province  and  duty  of  that  Houfe  to  watch  over,  to 
inveiligate,  and  to  examine'  the  exercife  of  each  prerogative  i 
and  it  was  equally  their  right  to  cenfure,  andto  puniih)  when 
exercifed  without  found  diferetion ;  but  they  were  not,  he 
conceived,  prepared  to  queftion  and  arraign  the  prerogalive  of 
the  Crown  Ufelf.-  'fh^y  wpidd  not  prefume  abufe  |  they  would 
not  Uy  il  down  as  a  Biaxim»  that  where  there  w«i3:pccrogative 
there  muft  exift  abufe  cf  it.  All  pr^ogative  was  in  itfclf  in- 
conCftent  with  liberty  ;  for  difcretionary  pcr^r  l^^eed  in  the 
liands  of  any  perfon^  muft  be  incompatible' witK^  me  general 
«r^:ht  of  a  community  living  under  equal  laws,  b  /;1t.was  an 
^  mlj  which,  on  the  ground  of  the  getieral  good,  had  ever  been 
f ubmlttcd  to  as  a  neceflary  evil.  What  then  was  the  conduft  of 
Parliament  with  refye£l  to  the  prerogatives  of  the  Crovini? 
Not  to  prefunic  that  they  weup  to  be  abufed !  For  the  very 
prerogative  of  mercy  itfelf  in  thaticafe  would  be  liable  to  fuf- 
picion.  It  might  be  converted  into  the  means  of  perfecution, 
A  man  corruptly  fet  on  to  violate  the  laws  againft  the  life  or 
propertyof  a  perfon  obnoxious  to  Government,  might  begrofsly 
and  unjuftly  pardoned :  In  fuch  a  cafe,  an  impeachment  of 
minifters  wotdd  be  the  confequence ;  Parliament  would  puniflx* 
the  abufe  of  the  moft  ihiniiig  and  moft  glorious  of  all  the 
prerogatives  of  the  Crown,  that  of  interpofing  mercy  and 
granting  pardon ;  but  they  would  previoufly  have  inquired,  and 
have  furniflied  themfelves  with  grounds  for  believing  the  abufe 
of  it.  To  keep  an  army  in  England  without  its  confent  was 
contrary  to  law  j.  but  to  introduce  a  body  of  troops. merely  on. 
an  emergency,  and  to  communicate  the  fame  to  Parliament, 
upon  the  earlieft  notice  which  minifters  themfelves  received, 
was  cbnfiftent  with  prafticc,  and  had  ever  been  regarded  as  a- 
found  exercife  of  the  royal  diferetion.  To  keep  ^n  army  in 
England,  which  required  difcipline,  could  only  be  done  by 
act  of  Parliament,  and  they  kn<;w  that  the  jealoufy  of  Parlia- 
ment made  it  neceffary  that  the  a£l  fhould  be  annual.  It  was 
obvious  that  the  exigency  of  the  occafio^i  might  demand  the  in- 
z  ncduflion 


txodttAii^Qo£fta:igatfoop8,wheiiF^di«mentcould  ootbedUed 
on  to  give  si  pieTioua  (aaAionu  Who  would  fay  that  fuch  an 
exigency  might  nofeescUldurkig  the  interral  between  the  lecefa 
^raxliainent  at  the.  end  cf  one  ftffion  and  the  opening  of  the 
neat  i  Xiet  their  Loniihins  te&o&  that  minifters  wete  under 
a  dottUe  rdjponfibiUty ;  they  incurred,  a  doable  danger,  bodi 
by  brii^^g  troops  into,  the  country  at  an  improper  tmiei  and 
by  omitting  to  bring  them  when  there  fliottld  be  real  ocqafion» 
It  the  Houfe  ftould  declare,  by  pai&ng  a  Bill  of  Indemnity^ 
chat  it  wa»  contrary  to  law  fo  to  introduce  troops  at  all,  bow 
could  they  afterwards  impeach  minifters  for  omitting  to  do  fo 
in  a  moment  of  real  and  prefiing  neceffity  I  It  would  there^ 
fore  be  mote  advantageous  to  the  countrytthaf  the  queftion 
fliould  be  left  open,  and  minifters  remain  lubje£i  to  the  double 
dangesy  than  that  it  fliould  be  decided  either  one  way  or  the 
other.  His  Lordihip  faid,  he  thought  it  right,  upon  a  conr 
ftitutaoaal  Cubieft  like  th&  prefent,  to  deliver  his  {rank  opinion  t 
He  was  ready  to  declare^  then,  that  though  tbefe  foreign 
troops  weie kmded  on  anemergency,  yet«  in  cafe  ^f  annoy* ^ 
nnce  by  an  enemy,  they  might  be  employed  with  benefit  to  the 
kingdom  ^  in  which^afei  however^  a  frefli  notice  to  Parliament 
snuft  undoubted^  be  given  by.  die  Crown.  Tbefe,  his  Lordfliip 
£ud>  were  his  ideas  upon  the.fubje£^  and  he  doubted  not  but 
be  Ihould  have  their  Lordfliips'  concurrence.  Sudi  had  been 
tbc  fcatimenis  of  their  anoeftors ;  and  he  flattered  himfeif  he 
need  not  ufe  masy  words  to  conYinoe  the  Houfis  that  diefe 
were  not  times  for  their  Lordfhips  to  apply  new  theories,  to 
tbc  conftitution. 

The  Earl  rf  Lauierdah^  after  a  very  handfome  compliment 
to  the  £arlof  Albemarle  on  his  eloquence  and  ability,  and  c^n* 
gratuhiting  the-country  on^tlie  advantages  they  were  likely  to 
derive  from  (^  au^ictous  an  opening  of  his  political  career, 
proceeded  to  ftate  that  certain  do&rines  which  he  had  heard 
in  another  Houfe,  had  a  good  deal  alarmed  bin?.  He  was 
glad  to  find,  however,  that  the  Noble  Secretary  had  not  ven« 
toied  to  go  the  fame  length,  and  avow  the  fame  unconftitutional 
principles.  But,  cautious  as  the  Noble  Secretary  of  State  had 
been,  he  was  proud  to  diiier  materially  both  from, that  Noble 
Lord  and  a  Noble  Earl  (Lord  Spencer)  who  had  that  night 
given  tlie  Noble  Secretary  his  fupport.  He  confidered  the 
prefent  hour  to  be  proper  and  feafonable  for  the  difcuffion  of 
a  queftion  fo  conftttutionally  important  as  that  before  the 
Hoaie,  as  it  was  full  time  that  their  Lordfl)ips  (bould  be  fii<* 
tisfied  on  a  point  (b  eiTcntial  in  its  confequenccs.  The  mef-* 
fage,  he  confefTed,  which  brought  intelligence  of  a  body  of 
Hefllan  troops  being  landed  in  this  ifland>  ftruck  him  with 
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curioflty  and  alarm.  •  He  latneiited  that  he  had  not  been  aUe 
«»  obtain  from  thd  Noble  Sccreitiry-of  Siate>  cm;  die  day  tkat 
the  meflage  ifTiis  deUtrcred  ftom  the  Crown,  die  fetisf a£Hoii 
which  the  NoUe  Secretary  had  not  thoaght  it  uniafe  to  give 
that  day  (it  wba  noixr  acknowledged  diat  the  Heffian  troops 
had  come  tO'be  employed  ior  foreign  ferrice,  and  it  was  owned 
that  diey  mig^c  be  cM^ldyed  to  rc^  any  attack  diat  might  i>e 
made  here.  The  prefeat  w^s  a  cafe  which  in  his  mind  de* 
manded  the  interference  of  Parliament,  and  not  merely  from 
its  own  importanoe,  but  alfo  from  the  declarations  with  whidt 
it  was  accompanied.  A  Noble  Friend  of  his  (Lord  Romney) 
had  exprefied  with  becoming  regard  to  that  confiftent  love  of 
die  conftitution  which  had  fa  honourably,  marked  and  cUfttn- 
goMfaed  the  uniform  tenour  of  his  life,  his  opinion  of  an  ear«> 
pffcflion  that  militated  againft  his  notions  of  law;  he  lamented 
diat  his  Noble  Friend  did  not  fee  with  him  the  neceffity  of 
going  further,  and  ratifying  by  a  vote  on  that  day  his  £tnfe  of 
the  law  on  the  fubje£l.  For  his  part,  the  Earl  faid,  he  &w 
not  any  good  reaion  why  it  ihould  not  become  an  abftrad 

Sieftioti,  as  other  queftions  had  (particularly  in  the  cafe  of 
e  Regency),  by  which  the  public  mind  might  be  informed 
and  fatisfied.    It  was  full  time  that  it  ihould,  when  a  do^nc 
fo  dangerous  to  the  conftitution,  as  this  do^inc  of  preroga*- 
dve,  was  unrefenredlv  preached  in  one  Houfe,  and  fomewbat 
countenanced  in  anotner.    In  fuch  a  crifis,  fiience  was  in  his 
mind  criminal.    The  Noble  Secretary  of  State  had  faid,  that 
no  difcttffion  on  pitrogative,   at  this  period,   ought  to  be 
brought  forward.     As  little  could  he  agree  in  that' point.    He 
had  a  right  to  examine  and  watch  over  the  conftitution  of  the 
country ;  •  and  however  inefie&ual  thofe  endeavours  might 
|)roye,  impartial  pofterity,  he  had*no  doubt,  would  do  thern 
jttftice.    Some  future  hiftorian,  in  viewing  and  narrating  the* 
important  events  of  this  awful  period,  he  hoped,  would  a£^ 
impartially,  and  ftate  and  record  the  motives  and  the  merits 
of  afewpublicchaia£kers.    The  Noble  Secretary  of  State,  ha 
obferved,  had  trod  with  more  than  ufual  caution  on  the  fub* 
je£l  he  had  taken  up.    He  founded  his  way  before  he  explored 
the  depthst  and  feemed,  from  confoioufnels,  almoft  to  defpair 
of  what  he  aimed  at,  and  wiihed  to  obtain.     The  doArines 

Siromulgated  that  day,  however,  certainly  demanded  the  mea-» 
iire  propofed  by  the  Noble  Mover.  He  wiOied  therefore  that 
the  health  of  the  venerable  Earl  Camden  would  have  permitted 
him  to  come  down. that  day.  [A  cry  of  Order!  Order/] 
The  Earl  went  on  to  fay,  that  had  Lord  Camden  been  pre^ 
fcnt*-*— .     . 

Lord 


.  Z^rJ  Sydi9€f. tilled  the  Noble  Eari  to  ofdsr,  declAcing  it  ^la 
he.difonlerlj  to  mention  the  oame  qf  any  NofaJe  Feor,a  M^tifk* 
her.  of  that  Houfe,  in  debate 

iTi^^  £ari  if  I^mkrdaU  refumed  his  argument,  but  again 
njentioned  Loid  Camden's  name.    . 

.  Lord  Sydney  again  rofe»  and  dedaced  lit  was  ^ontx^Vf  to  the 
ftanding  order  of  the  Hottfe,  to  menuoo  any  Noble  Peer  by 
name. 

The  E^trUf  Dtrby  fiMd^the.  ftanding  order  had  b^tcr  be 
read }  the  purport  of  it»  he^irell  knew,  was,  that  it  was  difor* 
^\Y  to  name.any  Peer  prefent,  but  it  was  aot^ut  of  order  to 
mention  his  xaaxi^  in  his  abfence* 

The  Earl  of  Lauderdale  immediately  faid,  that  it.  was  not 
wonderful  that  tlie  bare  found  of  the  name  ftiQuld  .be  unplea- 
fant  to  tlie  Nphle  Vifcount  j  and  merely  in  regard  to  the  Nobk 
Vifcount's  feelings,  he  would  fparc  him  the  repetition.  That 
venerable  Earl^  to  whom  he  had  alluded,  had  faid,  that  tliey 
wanted  no  lawyers  from  Wc/lminfter  Hall  to  teach  them  tlie 
conilit^ution  on  this  point  ^  it  was  engraven  on  every  EngliAi- 
man's  heart.  The  faying  was  a  wife  one,  and  worthy  the 
mouth  of  that  venerable  Peer  who  uttered  it  •,  he  therefore 
^.uld  not  but  lament  the  Noble  Earl's  abfence,  as  his  authority 
on  the  prefent  occafion  could  not  but  give  great  weight  to  the 
qoeftion,  aiKl  to  the  argumentd  Uxged  in  fupport  of  it.  The 
Earl  admitted  that  it  was  the  .undoubted  prerogative  of  the 
Crown  to  bri^ig  foreign  troops ;  into  the  kingdom,  but  he 
begged  leave  to  obfcrvc,  that  it  .was  Parliament  alone  who 
could  authorilb  or  enable  the  Cf own  to  continue  them.  He 
contended,  thi^t}  on  a  liberal  interpretation  of  the  Bill  of 
Rights^  tiiere  v^as  no  diHerenee  (o  be  inferred  between  tlie 
landing  of  foreign  troops  either  .in  peace  or  war.  Such  was 
the  ^enfsraiJy  admitted  inference  to  be  drawn  from  the  Bill  of 
Rights,  according  to  a  liberal  conftru£^ion  of  its  fpirit  atkl 
meaning.  Tl^  flarl  adverted  .to  the  authorities  of  the  3ill  of 
Rights,  the  A£^  of  Settlement,  and  the  various  precedents* 
and  fliewed,  ttK^,  according  to  the  letter  of  each  mcflage  that 
had  been  Rated  from  the  King,  down  to  the  prefent  inftancc, 
tlu;  communicatipn  had  been  made  in  fufhcient  time  to  enable 
Parliament  to  take  meafures  againft  the  landing  of  any  foreign 
troops  about  to  be  introduced  into  this  kingdom, >  if  they 
thought  it  unfafe  or  improper.  The  thing  was  done  without 
affording  Parliament  time  to  take  any  proceeding  calculated  to 
giiard  againil  the  danger  of  the  precedent.  It  was  faid  the 
Crown  cpiild  introduce  troops  without  their  confen^  in  ths 
prefent  inftance,  and  that  no  danger  could  arife  to  the  coniti- 
tiitioni  becaufe  fuch  troops  could  neither  be  paid,  difciplincd, 

not 
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nor  fent  to  quarters,  without  the  anthoritf  of  Plsirliainent.  Was 
it  then  to  be  gravely  argued,  that  the  Crown  poilefied  the  cu- 
rious prerogative  of  landing  at  pleafure  any  number  of  armed 
banditti  ?  for  fuch  muft  au  troops,  not  fub]e£t  to  difcipline« 
be  deemed  and  confidered.  The  King  could  not  keep  native 
troops  without  the  mutiny  law  {  but  according  to  diis  dec* 
trine  he  could  keep  foreign  troops  in  the  icingdom  ;  and  the 
violation  of  the  mod  facred  rights,  with  refpefb  to  the  regula'* 
tion  of  the  ftanding  army,  was  neceflary  to  tlie  exiftence  of 
this  prerogative.  He  might  land  troops  without  previous 
communication;  without  afient;  be  might  do  this  to  any 
amount ;  but  when  landed  they  could  not  be  employed,  but 
with  the  fandion  of  Parliament— and  Parliament  were  to  fee 
die  intTodu£Hon  of  foreign  troops  with  perfect  calmnefs  and 
tranquillity,  becaufe  afterwards  they  might,  in  right  of  their 
conftitutional  authority,  difpute  the  ufe  to  which  they  were 
to  be  put.  The  Earl  faid,  he  did  not  highly  approve  of  argu- 
ing a  conftitutional  point  with  ^0,000  armed  logicians.  He 
was  however  glad  that  the  queftton  had  been  diicuiled.  He 
was  alfo  glad  that  it  would  go  forth  into  the  world,  and  that' 
men  would  fee  that  it  had  not  been  argued  in  that  Houfe  with 
tlie  fame  lofty  tone  with  which  it  had  been  dtfcufled  in  another 
place. 

Lord  Hawhjbury  agreed  with  his  Noble  Friend,  the  Noble 
Secretary  of  State,  that  an  abftra^l  queftion  had  been  brought 
under  difcufGon ;  fuch  difcuffions  were,  generally  fpeaking, 
unwife,  aini  rarely  afibrded  any  ufeful  or  important  advantage. 
With  mod  of  the  do£bines  laid  down  by  his  Noble  Friend  he 
alfo  agreed,  as  his  Noble  Friend  had  clearly  kept  his  argument 
conformable  to  the  meflage  from  the  Crown,  and  the  Addrefs 
of  that  Houfe  in  anfwer  to  it.  With  regard  to  the  iUegality 
of  landing  foreign  troops  in  the  kingdom  without  the  confent 
of  Parliament,  there  could  not  be  a  queftion  upon  the  fubje£i} 
but  undoubtedly  the  meafure^  in  this  cafe,  as  in  every  other, 
ought  to  be  conGdered  with  a  particiriar  attention  to  the 
peculiar  circumftances  of  it.  With  regard  to  the  inftance  in 
queikion,  no  Noble  Lord  imputed  blame  to  minifters,  or  raifed 
a  doubt  as  to  its  expediency  or  neceffity.  With  regard 
to  tl^e  right  of  the  Crown  in  this  particular,  the  various  ads 
of  the  Legtflature,  and  the  univerfally  received  principles  of 
common  law,  were  fufficiently  clear  upon  it,  as  well  as  upon 
every  other  part  of  the  conftitution,  without  calling  upon  Par- 
liament upon  every  occafion  to  ratify  them.  His  Lordftiip 
took  notice  of  molt  of  the  points  which  had  been  mentioned 
by  the  laft  Noble  Lord,  and  declared,  that,  in  his  opinion,  not 
one  ei  them  contained  any  at^mcnt  to  induce  their  Lordihl^ 

to 
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to  vote  for  the  bill  in  queflion.  lie  confidered  that  Houfe 
as  the  grand  ftationarjr  council,  whofe  vigilance  was  para- 
mount, and  over  all.  •  For  his  part,  he  had  already  faid,  and 
he  repeated  it,  that  he  was  as  ready  as  any  Noble  Lord  could 
be,  to  declare,  that  the  employing  foreign  troops  in  tlm  coun- 
try wa&  illegal ;  but  then  the  prcfent  cafe  did  not  amount  to 
that,  for  thefe  troops  were  aftually  engaged  for  foreign  fer- 
vice,  but  had  been  landed  througli  the  mere  neceffity  of  pre- 
ferring their  health;  and  this,  a  very  little  inveftigation  would 
prove  to  their  Lord  (hips,  was  nolefs  politic  than  humane. 

As  to  the  precedent  of  the  year  1641,  upon  which  fo  much 
ftrcfs  had  been  laid,  he  thought  it  by  no  means  a  good  prece- 
dent, becaufe  at  that  time  the  Parliament  were  on  the  eve  of 
engaging  in  a  civil  war,  which  immediately  afterwards  took 
place  -,  and  looking  to  refiftance,  it  was  clearly  of  great  mo^ 
ment  to  them  to  prevent  Charles  L  from  landing  any  foreign 
troops  in  this  ifland.  With  refpe£l  to  the  Bill  of  Rights,  if  it 
had  oeen  the  intention  of  the  great  chara£ters  concerned  in  it« 
thcjr  certainly  would  have  provided  for  a  cafe  like;  the  prefent^ 
could  the V  have  forefeen  that  any  fuch  cafe  would  arife;  for 
it  would  oe  worth  their  Lordihips'  while  to  recolleft,  that  the 
Bill  of  Rights  was  drawn  by  men  of  the  higheft  chara£ler  then 
living  ;  among  thofe  who  had  a  principal  hand  in  it,  was  Mr. 
Somers,  afterwards  Lord  Somers,  a  great  ftatefman,  a  great 
lawyer,  and  a  great  Mrriter.  As  to  the  fubfequent  inftances» 
he  pafled  briefly  over  them,  and  ihewed  the  tardinefs  with 
which  Parliament  had  entered  into  any  confideration  upon  the 
fabje£l  of  foreign  trbops ;  that  the  legality  or  illegality  had 
not  been  even  the  fubje£l:  of  their  examination  *,  and  that  the 
fabordinate  confiderations  of  their  fubfidy  and  deilination  had 
ak»ne  been  in  their  view.  He  contended  very  warmly,  that 
this  was  one  of  the  prerogatives  of  the  Crown  which  fliould  be 
trufted  to  the  excretion  of  the  executive  power,  which  was  re^ 
Iponiible  for  tne  exercife  of  it  i  and  that  its  expedience  con* 
ftituted  its  loyalty,  and  juftified  it  completely. 

Minifters,  as  far  as  he  underdood,  did  not  feel  the  fmalleft 
apprehenfion  from  what  tliey  had  done,  confequently  did  not 
wiih  for  an  indemnification  $  and,  as  he  thought  it  was  totally 
unnecefTary,  be  fhould  give  the  Noble  Earl's  motion  his  ne- 
gative. 

£arl  Stanhopi  (aidy  he  was  happy  to  find  that  the  extraordi- 
nary doctrines  he  had  heard  in  another  place,  were  not  avowed 
in  that  Houfe.  His  Noble  relation,  the  Noble  Secretary  of 
'State,  had  been  more  wife  and  guarded  in  his  expreflions,  than 
other  nunifters  had  elfe where  proved  themfelves.  It  had  been 
dated  in  another  Uoufcibv  perfonshighinoiBcial  fituation,iif>thd 
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broadcft  and  moft  unequivocal  manner,  that  the  King,  fcjr  hSf   -r-r    '  | 
prerogative,  had  a  right  not  only  to  land  as  many  armcti  fo- 
reigners in  this  country,  cither  in  time  of  peace  or  war,  as  he 
pleafed,  without  the  fan£lion  of  Parliament,  without  any  pre—     'i    "^  ^ 
vious  notice  to  Parlian\pnt,  or  even  againft  the  avowed  fenfe  of     -, 
Parliament,  but  to  march  them  wherever  he  thot^t  proper. 
All  he  would  fay  upon  this  point  was,  that  he  was  happy  to 
bave  an  opportunity  of  repeating  what  he  had  faid  on  a  for- 
mer day,  that  if  ever  a  matter  or  a  treafonable  nature  was  at-  ^ . . 
tempted  by  the  minifter,  or  any  minifter  of  this  country  (and  _    \ 
fuch  he  confidered'thc  do£l:rine  that  had  been  ftated,  according  yt,  1 
to  Blackftone's  definition  of  rreafon),  the  people  would  be  jufti-           -.  i 
fied  in  rcfifting  it  by  force^    [His  Lordfhip  read  the  paffage  in           ^  j 
Blackftobe's  Commentaries  which  fupported  his  aflcrtion.]  He           T-  . 
could,  not,  the  Earl  faid,  help  differing  very  widely  from  a  -^ 
Noble  Lord  (Auckland),  who  had  argued  that  it  was  legal  for  ^ 
the  King  to  introduce  a  foreign  army  imo  this  country;   he 
was  on  the  point  of  rifing,  to  move  to  have  the  Noble  Lord's 
words  taken  down,  when,  before  he  could  do  fo,  finding  that 
the  bare  mention  of  fuch  an  opinion  was  not  reliflied  by  the. 
Houfe,  he  turned  fuddenly  round  his  own  point,  and  got  out 
of  the  fcrape,  by  arguing  negatively,  that  it  was  not  declared 
by  any  ftatute,  or  known  diEtum  of  law,  to  be  illegal.    The 
Noble  Secretary  of  State  did  not  go  fo  far,  but  he  feemed  to 
think  that  the  legality  of  keeping  a  foreign  army  in  this  coun- 
try depended  upon  the  manner  in  which  it  was  to  be  employed  v 
becaufe,  faid  that  Noble  Lord^  it  would  be  illegal  to  employ  \ 
thofe  troops  without  a  fccond  communication  from  the  King 
to  Parliament,  dating  in  what  manner  they  iverc  to  be  cm- 
ployed.    The  Earl  faid,  it  was  curious  to  obferve  the  (hades 
of  difference  between  the  three  Noble  Lords,  who  had  ownpd 
Ac  illegality  of  landing  troops  in  the  Ifle  of  Wight,  with  dif- 
tin£l  and  feparate  refervations.    The  firftofjAe  three  Lords 
foared  almoft  to  the  topmoft  round  of  the  Tory  doftrine  of 
prerogative  maintained  in  anotlier  Houfe  of  Parliament.    His 
Noble  relation,  the  Noble  Secretary  of^State,  had  defcended  to 
a  lower  ftep,  and  came  nearer  to  their  point ;  but  tlile  third 
Noble  Lofd  (Lord  Hawkefbury)  had  dropped  down  almoft  to 
their  level.     That  he  might  not  be  fufpe^d  of  doing  injuftice 
to  the  Noble  Lords,  he  would  read  to  them  their  own  words^ 
which  he  had  taken  down  at  die  time,  and  which  he  did  ac- 
cordingly. 

The  onus  prahandi^  however,  did  not  reft  with  him,  and 
thofe  Noble  Lords  who  argued  with  him,  to  point  out  tl  c  law 
which  prohibits ;  on  the  contrary,  it  is  with  the  fupporters  of 
the  prerogative  to  /hew  the  law  which  allows  and  juftiiies,  fuch 
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an  aevaCe  of  the  prcrogatiTC.     If  there  be  fuch  a  law,  it  rauft 
be  ddicr  common  law  or  ftatute  law.    The  Earl  ftated  to  the 
Houfe,  on  the  authority  of  Lord  Chief  Juftice  Hale,  what  con- 
ftkutcd  the  diftinftion  between  the  common  law  and  the  fta- 
mtc  law.      The  former  confided  of  all  that  part  of  the  law 
which  was  received,  recognifcd,  and  eftabliflied  before  the  time 
of  the  memory  of  man ;  and  the  other«  the  ftatute  law,  confided 
of  what  had  pafifed  within  the  time  of  the  memory  of  man^ 
Judge  Hale  had  ftated  the  latter  period  to  commence  with  the 
firil  year  of  Richard  I.  who  began  his  reign  on  the  6th  of  July 
1 189;  and  ally  therefore,  recognifed  before  that  time,  was- 
deemed  to  have  been  received  and  eftablifhed  antecedent  to 
that  period,  and  was  commonly  termed  the  common  law.  The 
date  he  begged  their  Lordfhips  to  keep  in  mind,  fince  all  the 
laws  made  prior  thereto  were   thrown  among  the   Upc  non 
fcriptoj  as  pait  man's  memory,'  and  made  part  of  the  commoa 
law.    Blackftone,  his  Lordfiiip  obferved,  had  fomewhat  nar- 
rowed our  refearches  after  Jlanding  armies  ;  for  he  exprefdy 
tells  05,10  vol.  u  p-  414.  that  Charles  VII.  of  France  was  the 
£rft  prince  who  introduced  and  kept  on  foot  ftanding  armies 
in  Europe;  this  was  in  the  year  1445*     Nothing  appeared 
upon  the  ftatutes  of  any  fuch  right  \  and  the  common  law  was 
equally  filent  upoo  the  fubjedt.     It  was  however  a  clear  proof 
that  ftanding  armies  were  not  in  practice  before  that  period^ 
and  confequetitly  they  were  not  rccogniied  by,  or  known  to, 
what  was  termed  the  common  law,  having  been  firft  introduced 
centuries  after  the  reign  of  Richard  the  Firft ;  and  it  was  to  be 
obferved^  that  no  ftatute  had  pafTed  fince  on  the  fubjec^,  down 
to  the  day  of  the  firft  Mutiny  zfk. 

In  examining  precedents,  however,  one  appeared  upon  the 
Journals,  vol.  xxix.  which  legalized^  in  the  year  1 759,  the  bil- 
Tetting  of  foreien  troops.  If  it  was  legal  to  billet,  it  was  legal 
to  bring  them  here;. for  though  they  might  be  brought,  and. 
not  billeUed,  they  muft,  before  they  could  be  billetted,  be 
'  brought  over.  There  was  no  juftification  whatever  in  a, 
precedent,  which,  if  it  had  been  abfurd  and  uhconftitutional^ 
was  by  no  means  to  pledge  us  to  perpetual  error. 

After  a  variety  of  curfory  obfervations  the  Earl  proceeded  to 
the  precedent  ot  1775,  when  foreign  troops  had  bdsn  landed 
to  garrifon  Gibraltar  and  Port  Mahon;  and  it  had  been  found 
indiipenfably  necefTary  to  come  to  Parliament  to  obtain  its 
fan£lion,  and  pafs  a  Bill  for  quartering  thefe  troops.  This 
certainly  proved  that,  without  the  fandlion  of  Parliament, 
they  could  not  be  kept  in  the  kingdom  ;  for  by  pafling  a  Bill 
to  quarter  them,  Pailiament  gave  a  faafUon  to  bringing 
them. 

I  2  His 
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His  Lordfliip  faid,  he  had  heard  the  argument  of  aNoble  Earl 
(Spencer)  that  day  with  great  attention  and  equal  furprife, 
becaufe  he  had  always  hitherto  thought  that  Noble  Earl  a  fteadf 
friend  to  the  Conftitution.  With  furprifc  he  had  heard  the 
Noble  Earl  defirc  the  Houfe  to  confine  themfelves  to  prece- 
dents to  be  found  (ince  the  Revolution,  and  not  to  look  far- 
ther for  the  conftitution  of  this  country,  emphatically  de- 
claring, that  all  refcarches  before  that  period  were  fitter  for 
difcumon  by  a  Society  of  Antiquarians  than  in  a  Chamber  of 
Parliament  at  this  day.  In  this,  the  Earl  faid  he  differed 
widely  from  the  Noble  Earl,  fincc  he  could  not  but  rccoUeft 
that  not  an  iota  of  our  conftitution  was  altered  at  the  time  of 
the  Revolution,  but  merely  recognifed,  declared,  and  cftablifll- 
cd.  Had  we  not  the  Trial  by  Jury,  the  Liberty  of  the  Prcfs,^ 
Magna  Charta, and  the  Habeas  Corpus,  before  the  Revolution? 
And  here,  the  Earl  faid,  he  could  not  help  recurring  to  the 
authority  and  words  of  a  Noble  Perfon,  that  we  gained  no- 
thing by  the  Revolution,  becaufe  he  confidered  nie  Bill  of 
Rights  only  as  a  declaratory  a£b.  Earl  Stanhope  next  ani-i 
madvertcd  upon  Lord  Hawkefbury's  idea  of  Parliament 
being  a  ftanding  Council. — "  Let  me  aik  your  Loidfhips 
(faid  the  Earl)  if  Parliament  ihall  happen  to  be  pro- 
rogued, where  this  ftanding  Council  is  to  be  found  ?  It  will 
be  too  late  to  call  upon  this  check  upon  pay,  difcipline, 
and  quartering  of  troops,  fo  much  boafted  of  by  my  Noble 
Relation,  \yhen  30,000  Ruffians,  30,000  Pruffians  perhaps, 
and  30,000  Heffians,  are  landed,  for  according  to  this 
doftrine  it  is  poffible  to  fuppofe  that  ^hey  may  be  landed  in 
different  parts  of  the  kingdom.  With  regard  to  precedents,  the 
Earl  faid  he  confidered  them  as  nothing,  particularly  when  argu-* 
cd  as  they  had  been  that  night.  On  the  ground  of  precedent, 
among  other  extraordinary  arguments,  it  had  been  contended^ 
that  there  was  no  neceffity  for.  a  Bill  of  Indemnity  in  the  pre- 
fent  inftance,  becaufe  it  was  to  be  found  by  reference  to  pre- 
cedent that  illegal  meafures  had  been  adopted  in  many  inftances, 
without  any  notice  having  been  taken  of  them  by  Parliament. 
Upon  this  idea  his  Lordflnp  obferved,  minifters  might  do  jufl: 
as  they  pleafed,  for  he  bclitved  there  was  nothing  fo  bad,  fo 
illegal,  or  To  enormous,  but  there  might  be  found  a  precedent 
for  a  fimilar  crime,  without  its  having  been  noticed  by  Par- 
liament. Earl  Stanhope  concluded,  and  declared,  he  fhould 
§ive  his  hearty  ailent  to  the  motion,  and  thanks  to  the  Noble 
!arl  for  bringing  it  forward.  He  was  for  the  Bill  of  Indem- 
nity, though  he  might  perhaps  agree  that  there  was  nothing 
fo  criminal  in  the  meafure  on  the  part  of  minifters  as  he  could 
^qcm  himfelf  entitled  to  call  punilhjble, 

Lord 
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Earl  Spencer  explained.  He  was,  he  owned,  obliged  to  the 
Noble  Earl  for  having  hitherto  done  him  the  honour  to  con- 
fider  him  as  a  friend  to  the  conftitution,  and  he  trufted  he 
fliould  continHe  to  be  entitled  to  be  fo  confidered.  He  de- 
clared he  had  been  very  far  from  depreciating  the  Briti(h 
conftitution  prior  to  the  Revolution.  The  Noble  Lord  mif- 
took  him  totally,  if  he  imagined  that  he  had  faid  any  thing  like 
it.  His  love  for  it  had  taught  him  to  look  there,  and  from  that 
happy  period  downward  to  the  prefent  day,  for  a  declatatiotf 
of  our  rights  \  fo  far  from  endeavouring  to  caft  any  flnr  on 
the  precedents  to  be  found  antecedent  to  the  Revolutiouy 
he  had  taken  fhame  to  himfelf  for  not  having  fearcbed  for 
precedents  to  be  found  before  the  Revolution. 

The  Earl  iff  Caernarvon  faid,  hewould  not  take  up  muchof  their 
Lordfhips'  timeinadebate  fo  extremely  uninterefting,  though  on 
a  fub]e£i  in  itfelf  of  great  national  importance.  ^*  Whether  the 
Kirte  can  legally  employ  foreign  troops  in  Great  Britain  without 
con^nt  of  Parliament  in  time  of  war,  is  undoubtedly  a  queftioa 
of  great  magnitude,  upon  which,  however,  the  Noble  Mover, 
and  thofe  who  have  fupported  him,  have  not  been  able,  from 
any  exifting  chrcumftance,  to  raife  the  leaft  public  intereft,  or 
ahum  the  jealoufy  of  the  country  againft  any  fuppofed  exten- 
fion  of  prerogative.  I  have,  however,  no  defire  to-conceal  my 
private  fenriment  on  the  fubje£i,  and  I  do  not  think  any  in- 
quiry is  likely  to  (hake  in  me  the  opinion,  '  That  the  King  has 
no  right  at  any  time,  without  confent  of  Parliament,  to  employ 
foreign  troops  in  Great  Britain  :'  I  feek  no  precedents  in  fup- 
port  of  this  opinion,  nor  fiiould  I  admit  any  in  fupport  of  the 
contrary ;  I  think  it  a  fundamental  principle,,  without  which 
there  is  no  liberty  in  this  country,  and  which  no  precedent9 
can  overturn.  But  though  I  entertain  thefe  fentiments  as  a 
private  opinion,  I  am  not  difpofed,  without  better  reafons  than 
I  have  heard,  to  give  it  at  this  moment  a  Parliamentary  deli~ 
beration  and  decifion  ;  for  I  prefume  it  will  not  be  ailerted, 
that  whenever  any  Noble  Lord  (hall  propofe  to  this  Houfe  a 
queftion  of  fuppofed  prerogative  as  a  difcuflion  of  curiofity 
and  inftrudion,  that  it  is  the  duty  of  Parliament  to  decide 
upon  it  without  delay ;  on  the  contrary,  I  think  it  becomes  the 
wifdom  of  Parliament  to  avoid  all  fuch  queftions,  if  the  cir* 
cumftances  of  the  moment  do  not  render  it  inevitable :  I  ap- 
prove at  no  time  Parliamentary  difcuffions  of  abftra£t  propofi- 
rions ;  and  I  difapprove  dill  more,  a  Itep  which  impofes  on  the 
King's  minifters,  a  neceffity  immediately  to  claim,  or  for  ever 
to  renounce,  the  exercife  of  any  fuppofed  prerogative,  with^ 
out  the  exiftence  of  a  cafe  alarming  to  the  jealoufy  of  Par- 
Jiament  by  the  claim  or  exercife*  Let  it  be  admitted  that  it  is 
I  incon- 
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iofontc&Mj  the  law  of  the  Iand>  that  without  the  cdnlent  of 
Parliament  the  Kiag  cannot  employ  foreign  troops  In  Grcar 
Britain  \  where  is  the  exifting  cafe  to  which  this  law  can  apply? 
and  if  thqre  is  no  oUe  eliding  to  which  fiich  law  could  apply^ 
|hcrc  can  be  none  which  calls  upon  the  jcaloufy  of  Parlian^ent 
l»  declare  the  law  i  if  the  law  be  diiUn£Uy  as  admitted^  then 
ihz  hreachof  it  wouldbe'an  impeachable  ofi^ce. 

^^Heffian  troops  in  the  pay  of  Great  Britain,  under  treaties 
communicated  to  both  Houfes^  are,  by  the  King,  in  time  of 
war,  deftined  to  ferre  on  the  coafl  ot  France ,  fuppofe,  for. 
inftance  (ake,  that  one  half  of  them  are  wrecked  and  faved  on 
the  coaft  of  Suflex ;  the  other  half  being  off  the  Ifle  of  Wight: 
in  tranfports,  after  being  long  dofe  (towed,  are  landed  for 
tbe  preletration  of  ^ir  health  i  common  humanity,  common 
prudence,  and  political  economy  (as  the  io(&  of  men  mu(l  be 
€ompen£»|ed  by  Great  Britai«)>  didate  the  fteps  neceflary 
tob«  take«»    The  Kira  informs  Parliament,  when  it  meets^  ai 
th€  event  (which  is  aU  w  can  dp),  aad  receives  their  approba- 
^U/aud  thanks,  which  is  ^e  moil  une<)uivocal  confent  they 
can  give  i  fuppofe,  however,  the  Commons  of  Great  Britain^ 
kk  a  future  Parliafltent,  Qiould,   upon  fome  ingenious  dif<-w 
tin£bioa    between    previous  confent   and    fubfequent,   im^ 
peach  the  minifter  for  this  fuppofed  cxteniipn  of  the  presqga-^ 
tive,^  it  nntft  be  in  terms,  if  not  exadtly-  the(e,  conveying  this  in. 
iubftance :    ^  That  the  King's  minifters,  with  intention  to  fub- 
^rt  the  conilitution,    and  to  fet  up  the  prerogatii'e  above 
lawi  had  wickedly  preferved  the  lives  of  ooe  divifioa  of  the 
Ueffian  troops  wrecked  on  the  coaft  of  SuiTex,  without  pre-» 
viouR  ooni^nt  of  Parliament,  by  fufiering  them  to  land  oa 
Aat  coaft,  contrary  to  the,  intent  and  meaning  of  the  law  ia 
that  cafe  provided  4  and  that  they  had,  with  the  intent*  afore-. 
iaid,  prelerved  the  health  of  another  divifion  of  the  faid  fo^ 
zeigD  troops,  by  permitting  them  to  land  on  the  Ifle  of  Wight  i 
the  iaid  miniAers  pretending  that  they  had  not  employed,, 
nor  intended  to  employ,  fuch  troops  in  Great  Britain,  and  af«> 
ferting  that  the  fubfequent  approbation  of  Parliament,  whea 
the  previous  could  not  be  obtained,  implied  all  the  efTential 
qualities  of  its  confent ;  and  that  it  could  not  be  an  offence  of 
any  nature  to  do  that,  which  it  would  have  been  a  high  ofience 
to  have  omitted.'      Are  your  Lordihips  ready  to  fay,  that  you 
would  find  a  minifler,  under  fuch  a  charge,  guilty  of  any 
breach  of  the  law  or  conftitution  of  the  country  ?  If  not,  it 
is  impoffible  to  fupport  the  afiertion,  that  the  prefent  cafe  re- 
quires the  intervention  of  Parliament  to  protcd);  the  con* 
ilitution :  And  what  is  the  mode  propofed  to  cffcGt  this  ?  to 
giAre.minifters  an  indemnity  *,  ^gainit  wh;it?  againft  a  certain 
,  acquittal. 


rn.u.]        WOODFALL^S  f  ARWAMEhTARY  RIP0RT8.  $i 

acquittal^  if  any  perfon  (hoald  be  fo  abfiird  as  to  inftitute  f«i^ 
a  charge.  But  Noble  Lords  fay,  they  admit  the  condtid  of 
iaimftm  to  be  pcrfeftly  right,  and  crcn  dcfenring  praife  % 

Et  the  zGt  is  illegal  and  in  direfl  violation  of  the  law  of  die 
id,  and  it  is  neccifary  that  it  fhould  be  dcdared  to  be  fo| 
the  Bill  of  Indemnity  is  only  meant  as  a  pretence  for  fuch  a 
decburation ;  the  declaration,  however,  cannot  but  be  in  ftib- 
ftance,  *  That  the  a£k  lately  committed  by  the  King's  minif- 
tcr  is  Mghly  illegal,  and  in  dirt£l  violation  of  the  law  of  the 
laiul,  and  very  fit  and  proper  to  be  repeated  in  ati  fimilar 
cafes  ^  Snch  tnnft  be  the  declaration,  and  would  found  mote 
like  a  ncwfcaper  crofs-rcading,  than  a  grave  and  ferioa» 
proceeding  m  Parliament.  I  ground  my  objedioit  to  the 
notion  on  this,  that  the  prefent  emergency  does  not  call  for 
this  inquiry  into  the  limits  and  bounds  of  the  prerogative* 
Every  cafe  mnft  {land  an4  fall  upon  its  own  merits,  and  I  anj 
never  very  cameft  to  fee  Bills  of  Indemnity  prefled  upon  mi- 
nifters  in  the  plenitude  of  their  power  and  influence,  eljjccialiy 
when  they  do  not  claim  of  the  jufticc  of  Parliament  protedioa 
from  future  enemies,  when  they  defire  no  fliicld  but  their 
own  innocence,  and  wave  an  indemnity,  oflfered  only  in  order 
to  graft  upon  it  a  declaration  that  they  had  violated  the 
law/* 

The  Earl  ofGttUdfird  declared,  that  he  fliould  not  fed  it  nc- 
ceffary  to  trouble  their  Lordfhips  long,  asfeveral  of  the  argumentt 
he  meant  to  have  urged,  had  been  foreftallcd  by  the  Noble 
Lords  who  fpoke  before  him,  and  particularly  by  the  Nobie 
'  Earl  who  fpoke  laft.  The  Earl  declared,  that  he  knew  of  no 
law,  ao  fundamental  principle  of  the  Britifh  conftitutiony 
which  could  warrant  the  prefent  proceeding  of  his  Majefty's 
minifters.  Certain  it  was,  that  the  conduci  of  our  anceftors 
had  been  widely  different.     Some  Noble  Lords,  too  fond  of 

Erecedents,  fecmed  to  argue  that  every  deviation  which  had 
cen  overlooked  by  Parliament,  formed  a  preccjent,  and  was  as 
much  in  their  favour  as  if  there  had  been  an  exifting  law  on 
their  fide.  One  Noble  Lord,  who  had  fecmed  the  moft  in- 
clined to  confider  the  landing  of  the  Heffians  as  not  illegal, 
had  aiked,  where  was  the  Parliamentary  ard  conftitutional 
iiSfumy  that  pronounced  upon  the  illegality  of  landing  foreign 
troops  in  the  kingdom  in  time  of  war,  without  the  confent  of 
Parliament  ?  That  Noble  Lord  had  heard  what  had  fallen,  from 
the  Noble  Secretary  of  State,  and  the  Noble  Lord  near  him 
(Lord  Hawkeibury),  on  that  rnrportiint  point;  and  was  the 
Noble  Lord  prepared  to  fay  that  the  arguments  and  aflcrtions 
of  thofe  Noble  Lords  were  not  conftitutional  dtSla  ?  Tlie  Ear^ 
laid,  the  illegality  of  landirrg  foreign  troops  in  the  kingdom 

cither 
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cither  in  time  of  war  or  peace  appeared  to  him  to  be  fo  clear> 
that  be  was  furprifed  there  (hould  have  been  in  any  man's 
mind  a  doubt  upon  the  fubje£l.     Let  Noble  Lords  for  a  mo* 
ment  confider  the  danger  of  adopting  the  other  fort  of  argu^ 
jnent,  let  them  rccoUefl  to  what  an  extent  it  would  go  under 
fuch  a  con(tru£lion  of  the  prerogative.    In  the  latter  part  of 
Queen  Anne's  reign^  if  minifters  had  meant  what  had  been 
imputed  to  them,  and  had  really  intended  to  overturn  the 
government  and  deftroy  the  conftitutton,  while  Louis  XIV* 
of  France  was  in  the  plenitude  of  his  power,  that  King  might 
luve  fent  over  a  French  army  to  any  extent  and  number,  and 
by  that  means  have  feated  James  the  lid  on  the  throne  of  his 
anceftorsy   in    fpite  of  every  poflible  oppofition,  and  thus 
have  prevented  Great  Britain   from   enjoying  tlie   bleflings 
which  we  fo  long  have  enjoyed,  and  he  tru&ed  long  {hould  enjoy 
under  the  mild  government  of  the  Houfe  of  Brunfwick* 
Some  Noble  Lords  had  ftatcd  a  Bill  of  Indemnitv  to  be  the 
iame  as  a  Bill  of  Impeachment :    To  his  mind  there  was  a 
wide  difference  between  the  two  things.     A  Bill  of  Impeach- 
ment was  the  proper  mode  of  proceeding  againft  minifters^ 
in  order  to  bring  them  to  punifhment  when  there  appeared  to 
be  fuf&cient  grounds  for  charging  them  with  having  a£^ed 
criminallyi  or  with  a  criminal  intention.     A  Bill  of  Indemnity 
was  the  proper  means  of  faving  miniders  harmlefs,  where* 
either  owing  to  motives  of  neceflity  or  of  expediency,  they 
had  a£led  in  a  manner  contrary  to  law  and  contrary  to  the 
conftitution.    In  die  prefent  inftance,  no  one  of  their  Lordfliips 
was  farther  from  meaning  to  impute  blame  or  criminal  intention 
to  his  Msueft/s  minifters;  and  therefore  it  was,  that,  inftead  of 
talking  of  a  Bill  of  Impeachment,  he  concurred  with  the  Noble 
Earl  who  brought  the  motion  forward  in  fo  able  a  manner^ 
and  with  other  Noble  Lords,  In  advifmg  a  Bill  of  Indemnity^ 
On  what  ground  a  Bill  of  Indemnity  was  not  accepted  when 
offered,  he  was  at  a  lofs  to  imagine.     It  was  pretty  generally 
admitted,  that  it  was  illegal  and  unconftitutional  to  land  the 
Heflian  troops  without  confent  of  Parliament.      Bv  what 
milder  mode  could  the  encroachment  on  the  law  and  tne  con- 
ftitution  be  fet  to  rights  than  by  a  Bill  of  Indemnity  ?  With 
regard  to  what  had  been  faid  about  the  MefTage  from  the 
Throne  being  fufficient  for  the  executive  government  to  a£t 
upon,  he  would  obferve,  in  the  words  of  Lord  Coke,  "  that 
the  King's  meflage  was  gracious :  But  what  was  the  law  of  the 
land  ?"  Let  it  be  remembered  that  the  King  could  only  fpeak 
by  record.    A  MeiTage  from  the  Crown  had  not  even  the  au- 
thority of  a  Refolution  of  either  Houfe  of  Parliament.     In 
faft  the  King  could  only  e^crcifc  the  royal  authority  in  Par- 
liament 
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ItaiDcnt  cffc£kually  when  he  fpokc  by  record ;  and  therefore 
the  only  conftitutipnal  manifeftation  of  the  royal  will  in  the 
prefent  cafe  would  be  when  his  Majefty  gave  his  affcnt  to 
the  Bill  of  Indemnity,  For  thefe  reafous,  the  Earl  faid,  he* 
fiiouid  vote  for  the  ntiotion. 

Kr  Duke  ofPortlatid  faid,hc  would  take  up  but  little  of  their 
Lordfliips'  time,  as  he  ^nlhed  only  to  fay  a  very  few  words, 
but  he  was  anxious  to  prove  his  political  condu^  to  be  con- 
fillent,  and  therefore  he  could  not  coiifent  to  give  a  filent  vote.  * 
He  had  no  fcruple  to  declare  that  his  uniform  ppinion  had 
been,  that  to  keep  foreign  troops  in  the  kingdom  without  the 
confent  of  Parliament  was  illegal,  and  contrary  to  the  prin- 
ciples of  the  conftitution.     In  that  opinion  he  had  ever  lived, 
and  he  doubted  not  he  ftiould  die  in  it  \  but  his  Grace  faid,  he 
did  not  fee  how  that  bore  upon  the  prefent  queftion,  or  prov- 
ed the  neceflity  for  a  Bill  of  Indemnity  in  the  cafe  of  landing 
the  HdTians  in  the  Ifle  of  Wight.     He  gave  the  Noble  Earl 
credit  for  the  conftitutional  motive  that  had  induced  him  to 
bring  the  quelUon  forward,  and  aifured  the  Noble  Earl,  it  had 
aiTbrded  him  very  Angular  fatisfaflion  to  have  witnefled  the 
abilities  he  had  that  day  fo  eminently  difplayed  in  his  fpecchy 
and  which  he  was  happy  to  find  had  made  fo  fenfible  an  im- 
preiEon  on  the  Houfe  in  general.     He  hoped  he  might  be  aN 
lowed  to  fay  this,  as  he  had  not  only  enjoyed  the  pleafure  of 
the  Noble  Lord's  acquaintance  from  his  earlieft  youth,  but  had 
been  intimate  with  his  Noble  Father,  for  whoie  memory  ho 
entert^ned  a  finccre  refpeft.    To  return  however  to  the  fub- 
jeft  in  debate,  a  material  circumftance  refpefting  the  landing 
of  the  Heflians  had  ftruck  him,  which  his  Grace  declared 
he  was  not  a  little  furprifed  to  fnul  had  efcaped  the  notice  of 
every  other  Noble  Lord,  who  had  fpoken  before  him.     It  was, 
that  ilrefs  in  argument  (hould  be  laid  on  the  Heflians  having 
been  landed  without  the  confent  or  knowledge  of  Parliament, 
when  by  the  treaties  with  the  Landgrave  of  Hefle,  which  lay 
upon  the  Table,  it  was  exprefsly  (lipulated,  wlvat  the  pay  of 
the  Heflians  ftould  be,  in  cafe  they  fhould  be  brought  into  tliefe 
kingdoms.     Thofe  treaties,  he  obferved,  had  beep  upon  the 
Table  more   than  a  twelvemonth,  which  w^s  a  pretty  long 
notice  of  the   poflibility  of  fuch  an  event's  taking  place  ^ 
their  being  landed  in  this  country^  nor  was  there  any  novelty 
in  the  ilipuUtion  to  wliich  he  alluded,  as  the  fame  flipulation 
was  to  be  found  in  moft  of  the  treaties  with  the  Landgrave  of 
Hefle.     Add  to  this,  his  Majefty's  meflage  was  fpecific  and 
particular  in  its  mention  of  the  matter  ;  and  as  the  Houfe  ha4 
voted  an  addrefs  upon  that  mcflage,  he  really  did  not  confider 
the  cafe  to  be  fj;ch  as  required  a  Bill  of  IiidemnitVi  and  there^ 
Vol.  II.  K  '  fore 
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fore  he  fliould  feel  himfelf  obliged  to  vote  agatnft  the 
motion.  ! 

Tl}€  Earl  of  Carltjle  rofc  to  fpeak  a  few  words  to  one  ot 
two  particular  points.     He  owned,  he   faw  no  ncceflity  for  j 

bringing  an  abftrad  propofition  under  difcufTion,  and  he  wi(h-  I 

cd  it  had  not  been  introduced,  becaufe  in  his  mind  the  quef-  I 

tion,  whether  the  landing  of  the  Heffian  troop's  under  the 
peculiar  circumftances  of  the  cafe,  called  for  an  Indemnity  Bill 
or  not,  might  juft  as  well  have  been  debated  and  decided, 
without  entering  upon  any  abftrufe  conftitutional  point.  For 
his  part,  if  he  were  called  upon  to  declare  his  opinion,  whether 
the  King  had  authority  to  land  foreign  troops  ni  the  kingdom 
without  the  confent  of  Parliament,  he  Ihould  fay  without 
hefitationi  as  the  Noble  Duke  who  hnd  juft  fat  down  had  done 
before  him,  that  he  had  no  doubt  the  King  had  no  fuch  au-  : 

thority,  and  that  the  landing  of  fuch  troops  in  that  manner 
was  an  encroachment  on  the  conftitution  -,  but  he  faw  no  reafon  j 

whatever  to  blend  that  abftraft  queftlon  with  the  difcuf&on 
then  before  the  Houfc.  The  fole  queftion  for  confideration 
was,  whether  a  Bill  of  Indemnity  was  necclTary  or  not.  It 
had  been  admitted  on  all  handsj  that  his  Majeily's  minifters 
had  not  afted  in  the  affair  of  landing  the  Heflians  tnaloanimo^ 
'no  criminal  intention  had  been  imputed  to  them.  To  what 
end  then  pafs  a  Bill  of  Indemnity?  He  conceived  a  Bill  of 
Indemnity  to  be  only  neceflarys  where  miniftcrs  had  done 
what  was  wrong,  and  then  fuch  a  Bill  was  abfolutely  neceflary  to  "* 
cure  the  error.  That  was  not  pretended  to  have  been  the  cafe 
at  prefent.  Another  reafon  why  he  Ihould  be  againft  the 
queftion  was,  he  did  not  like  the  praftice  of  frequently  pafling  , 

Bills  of  Indemnity,  becaufe  it  took  from  their  importance'  and  i 

weakened  their  effcft.  The  fubjed  under  difcudion  reminded 
him  of  another  cafe  which  occurred  fome  years  back,  when 
that  venerable  Peer,  the  Lord  Prefident  of  the  Council  (a  cha«» 
rafter  always  fure  to  be  mentioned  with  every  poflible  refpeft  j 

and  attention),  took  upon  him  to  ihut  up  the  ports  for  tea  | 

days,  and  prevented  the  exportation  of  corn,  in  order  to  avert 
a  famine,  of  which  great  and  ferious  apprehenGons  were  en- 
tertained, and  which  might  poflibly  have  happened,  had  not 
the  Noble  Earl  in  qurftion  taken  the  ftep  he  did.  On  that 
occaGon  a  Bill  of  Indemnity  was  propofed,  but  the  Noble  Earl 
•rcjefted  the  offer,  confcious  that  the  exigency  of  the  cafe  was 
fufBcient  for  his  juftification.  Lord  Carlifle  made  a  few  ob- 
fervations  on  what  he  had  ftated,  and  concltdcd  with  declaring 
that  he  ihould  vote  againft  the  morion. 

The  Marquis  of  Lanfdoivn  fa  id,  that  when  he  came  down  to 
the  Houfc,  he  did  not  know  iii  What  manner  the  queftion  was 

-     to 
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to  be  taken  up ;  not  from  any  negled  of  the  Noble  Earl,  who 
brought  it  forward  with  fo  much  honour  to  himfelf)  and  credit 
to  his  friends,  but  only  from  his  own  want  of  attendance^ 
arifing  from  confinement  at  home>  through  indifpofition, and  en- 
gagements elfewhere  on  different  avocations.  The  Marquis 
complimented  the  Noble  Earl  on  having  made  his  firft  appearance 
in  that  Houfe  in  fo  diftinguiflied  a  manner,  declaring,  that  he 
never  had  heard  a  young  fpeaker  (late  a  matter  of  equal  im"* 
portance  fo  well.  He  had  (hewn  mod  clearly  the  neceffity  o£ 
that  difcufliony  for  which  the  Houfe  and  the  country  owed 
him  their  particular  thanks.  He  fpoke  alfo  in  very  bandfome 
terms  of  the  arguments  advanced  by  the  Noble  Earl  who  had 
rifen  fecond  in  the  debate  (Earl  Spencer),  and  declared,  that 
he  had  been  fo  imprefled  with  the  Noble  Earl's  arguments^ 
that  he  would  have  voted  with  him  againft  the  Bill,  had  he 
been  able  to  follow  his  own  inclinations ;  but  he  confeiTed^ 
though  ^t  firft  againft  the  motion,  upon  the  principle  on  which 
a  private  man  would  decline  producing  the  title-deeds  of 
his  edatCf  unlefs  obliged  to  do  it,  he  had  been  fatisfied  by 
hearing  all  the  arguments,  that  the  Noble  Earl  had  (Irong  grounds 
for  his  motion.  The  Marquis  confidered  the  queftion,  not  as 
an  abftra£l  queftion,  not  as  a  theoretical,  not  as  a  fpeculative, 
not  as  a  metaphyiical  queftion,  not  as  a  doubtful  queftion,  nor 
as  a  party  queftion  by  any  means,  but  as  a  conftitutional 
queftion  of  infinite  importance,  on  which  all  their  liberties 
depended  immediately, and  the  exiftence  of  the  firft  principles  of 
the  conftitutlon  itfelf.  He  dtfdained  to  put  the  queftion  on 
narrow  ground ;  ij  was  neither  more  nor  lefs  than  he  had  de- 
fcribed;  and  he  conceived  it  to  be  a  clear,  pra'^lical,  and  funda- 
mental  principle,  ftanding  upon  the  fame  ground  with  the 
right  of  juries,  or  any  other  of  our  fundamental  rights,  and 
equally  eflential  to  the  prefervation  of  public  liberty ;  info-* 
much  that  the  very  queftion  of  it  was  a  fubjeft  of  juft  alarm. 
An  attempt  had  been  made  ^o  avoid  fuch  difcuiBons  on  the 
ground  of  their  being  unneceiTary ;  becaufe  to  agitate  doubts 
upon  a  fubje£l  where  there  really  were  none,  fomc  Noble 
Lords  thought  was  dangerous  ^  he  thought  it  no  more  danger- 
ous than  (as  he  had  juft  ftated)  if  any  one  of  their  Lordfliips 
was  to  confult  a  lawyer  abput  the  title  of  his  eftate,  when  it 
was  not  challenged  *,  and  as  to  being  unneccfTary,  that  day's 
debate  was  a  complete  anfwer. 

His  Noble  Friend  had  gone  upon  the  heft  grounds  \  and 
talking  all  the  circumftances,  argued  as  they  had  been,  what 
ceuid  be  (o  proper  a  way  of  bringing  the  queftion  before  the 
Houfe,  and  fetting  the  point  at  reft,  as  by  moving  for  a  Bill 
«f  Xndcmni^  i  tKe  bcft>  the  moft  inoffenfivei  the  moil  harm- 

K  a  lefs» 
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lefs,  the  moft  mild  and  proper  it  certainly  was.  As  to  prece- 
dents to  fhew  him  that  the  introduftion  of  foreign  troops 
tras  illegal,  he  had  not  looked  to  any ;  it  was  plain  to  coiti^ 
ttion  fenfe  that  our  forefathers,  when  fettling  thofc  im- 
portant rights  of  the  people  with  fo  much  ability,  fo  mucH 
integrity,  and  with  fuch  tenacioUfnefs,  could  not  have  been 
ignorant,  that,  if  this  had  been  negle£led,  all  their  other 
labours  would  not  have  been  of  the  fmalleil  avail.  The 
reafon  why  he  had  not  looked  into  precedents  was,  be- 
caufe  a  point  fo  interwoven  with  the  principle  of  every 
free  government,  and  with  that  of  England  in  particular  (as 
might  be  proved  from  the  hiftory  of  the  moft  ancient  times),  and 
fo  direftly  oppofed  to  the  times  in  which  we  live,  muft  ftand 
its  ground,  independent  of  all  precedent.  But  the  Marquis 
faid,  if  there  were  precedents  favouring  the  introdn£lion  into 
•this  countty  of  foreign  troops,  it  would  only  prove  the  necef* 
fity  of  another  declaratory  law,  like  the  Bill  of  Rights. 

The  Bill  of  Rights  had  been  truly  ftated  to  be  a  declaratory 
law ;  but  it  was  wifely  confined,  to  remedy  the  bad  precedents 
which  are  there  condemned ;  and,  among  others,  the  keeping 
a  ftanding  army  of  natives',  without  the  confent  of  Parliament^ 
as  had  been  done  by  James  II.  Does  any  one  think  that  an 
army  offoreigners  would  not  have  been  condemned,  h fortiori 
if  that  Prince  had  attempted  it,  or  if  the  Convention  of  that 
day  had  apprehended  it  ?  Or  can  it  be  argued,  that  the  declara^ 
tory  principle,  which  refers  to  the  lejfer  evil,  does  not  of 
courfe  exclude  xht greater  ? 

In  point  of  faft,  however,  the  Marquis  faid,  the  principle 
•had  been  declared  in  the  moft  pointed  terms  in  1641  ;  from 
which  time  it  had  never  been  queftioned,and  much  lefs  tranf^ 
grefled  \  and  tlierefore  it  was  totally  needlcfs  for  the  Bill  of 
Kights  to  repeat  it.     In  that  period,  of  ^641,  fome  of  the 
ableft  men  perhaps  which  this  country  ever  bred,  were  ani- 
mated with  a  real  love  of  the  conftitution,  and  governed  by 
wife  and  found  principles ;  in  which  if  they  had  continued, 
^  and  the  King  on  his  part  had  not  attempted  to  carry  things 
■  with  fo  high  a  hand,  every  one  agreed  that  nothing  but  happi- 
nefs  could  have  enfued  to  King,  Parliament,  and  people ;  but 
tmhappiiy,  confidence  was  in  two  or  three  years  afterward* 
loft,  and  confufion  followed. 

The  law,  however,  ftood  under  tliis  revolution  for  near)y 
one  hundred  years,  till  173  j  fmce  which  time,  the  whole 
ftream  of  precedents  which  had  been  quoted,  rccognifc- the 
illegality  of  the  praftice  inqueftion,  till  1775,  a  period  too 
much  refembling  the  prefcnt,  when  the  fame  principles  were 
brought  forward.    They  were  foon,  howeveri  fo  cffe£luatty 

fcouted, 
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fcootedythat  in  1782,  when  the  queftion  occurred  again,  prc- 
TH>QS  application  was  made  to  Parliament,  and  a  proper  prece- 
dent cftabliihed.  The  Marquis  faid  that  he  was  happy  to  have 
fliared  the  credit  which  belonged  to  fo  correft  a  meafure.  It 
refted  with  others  to  explain  why  it  was  not  exactly  followed 
in  1 784 :  Having;  had  nothing  to  do  in  that  coiicerni  it  was  for 
othCTs  to  fliarc  it  among  them. 

With  regard  to  the  neceffity  or  number  of  the  troops,  the 
Marquis  faid,  he  thought  it  of  no  manner  of  confequence ;  for, 
if  the  point  was  wanted  to  be  carried,  a  pretence  might  eafily 
be  framed  fcr   the  firft  number;    and  if    miniders    could 
legally  bring  in  fifty,  they  might  foon  find  the  way  to  augmenc  , 
that  fifty  to  a  thoufand,  and  fo  on  to  any  number  whatever. 
The  Noble  Secretary  of  tState  had   faid,  that  Parliament  had 
Its  fccuriiy  in   the  various  checks  conftitutionaliy  vefted  in 
tUctn,  fuch  as  the  not  voting  the  fupplics  for  them,  and  not 
paffing  bills  to  provide  for  their  difcipline  or  their  quarters: 
Before  much  ftrefs  was  laid  upon  tliis  aflcrtion,  he  fhould  wifh 
the  Noble  Lord  would  ftate  how  lon^;,  in  his  opinion,  if  thirty 
thoufand  Ruffians,  thirty  thoufand  Heifians,  and  thirty  thou- 
fand Prufiians,  all  armed,  were  landed  in  this  country,  Parlia- 
ment would   think  it   prudent  to  withhold  fuch  fupplics   as 
might  be  neceffary  for  their  fupport,  or  any  other  meafure  that 
they  (hotikl  demand  ?  The  Noble  liord  had  aUb  faid,  that  if 
any  attack  was  made  on  this  country^  thefe  HefTians   might 
poffibly  be  employed  in  onr  defence,  though,  he  admitted,  not 
without  an  application  to  Parliament,  by  another  meffagc  jfrom 
the  Crown,  for  that  purpofe  •,  he  believed  the  Noble  Lord, 
however,  would  not  venture  to  make  fuch  an  unconftitutional 
propofition.     If  there  was  now,  or  fliould  be  at  any  future 
time,  an  intention  to  invade  Great  Britain,  h  was  the  duty  of 
miniflers  to  provide  in  time  again  ft  the  con  fcqiicnces;  they 
had  abundance  of  means  in  their  power ;  the  whole  kingdom 
was  full  of  internal  means  of  defence,  and  might  be  faid  to  be 
an  almofl  inexhauftible  refource  *,  at  any  rate  it  would  be 
highly  cenfurable  to  employ  a  fingic  foreigner  for  our  internal 
defence,  cfpecially  while  we  had  Uritiih  troops  fighting  on  the 
continent.     On  the  firft  appearance  of  fuch  an  intention,  they 
ought  to  be  fent  for  home ;  and  not  by  exciting  the  appearance 
ofjealoufy  of  thofe  whofe  duty  and  inclination  would  be  to 
prefervc  their  country,  truft  our  defence  to  thofe  who  had  no 
intercft  whatever  in  our  prefervation.     He  was  confident  the 
people  of  this  country  might  fafelybe  trufted  to  undertake 
their  own  defence ;  but  whether  that  was  the  cafe  in  another 
kingdom,  fubjeft  to  the  Britifh  Crown,  he  thought  it  was  well 
worth  the  minifter's  while  to  attend  to  ^  certainly  the  two 
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iflands  were  very  differently  circumftanccd.  He  touched  diis 
topic  flightly»  becaufe  he  was  ready  to  admit  that  it  was  a  iLcli^ 
cate  point,  and  he  only  meant  to  give  a  hint.  For  his  f>^tm 
part  he  felt  no  apprehenGon  of  any  fort  refpeAing  the  fafccy 
of  the  country  to  which  he  had  alluded. 

Wito  refpe^  to  precedents^  the  Marquis  faid,  he  did  not 
put  implicit  confidence  in  them,  becaufe  they  were  the  mere 
tranfa^ions  of  Parliament  j  and  he  believed  every  man,  who 
had  paid  any  attention  to  the  fubjedi,  had  been  aftonifhed  ar 
the  abfurdities  which  had   met  rarliamentary  fanciion.     A 
ftriking  inftance  of  this  was  the  feven  years  war>  previous  to 
the  peace  of  Aix-la^Chapelle,  which  coil  this  country  feventy-- 
eight  millions  of  money  :  And  he  was  old  enough  to  remem-* 
ber  that  both  Houfes  of  Parliament  were  unanimous  in  their 
fentimentsand  votes  during  the  war;  though,  after  thepeace, 
they  were  as  unanimous  in  reprobating  the  fyftem  upon  which 
it  had  proceeded. 

It  was  wonderful,  upon  examining  the  Journals,  to  fee  what 
violations  of  the  conftitution  had  efcaped  the  notice  of 
Parliament.  The  fa£t  was  moil  undeniable.  Parliament 
had  overlooked  a  great  deal  too  much ;  but  God  forbid  that 
their  having  committed  fo  fatal  an  error  in  various  ftriking  in^ 
ftancesy  (hould  be  made  a  precedent  why  they  are  to  do  fo 
ftill  I  and  perfift  in  their  negligence  and  inattention,  when  oc- 
cafionsprcfent  themfelves  that  call  for  the  utmoft  vigilance  and 
the  utmoft  caution. 

By  the  turn  of  the  prefent  debate,  it  would  feem  that  mini- 
fters,  findingi  as  in  1775,  that  Parliament  and  die  Public 
%ere  too  much  awake  to  give  way,  were  difpofed  to  retrad 
pretty  much  in  the  fame  manner.  If  they  would  be  content, 
indeed,  to  leave  it  where  a  Noble  Lord  (Earl  Spencer)  had 
placed  it,  the  majority  of  their  Lordfliips  might  think  it  fajfe* 

But  not  one  of  the  Noble  Lords  on  die  other  fide,  at  the 
fame  dme  that  he  gave  way,  did  fo  without  fome  refervation,  or 
attempt  at  refervation ;  which  plainly  proved  that  they  a£ted 
from  neceflity,  and  not  from  conviction,  and  cannot  fufibr  the 
wound  to  be  probed  and  cleanfed  to  the  bottom. 

One  Noble  Lord  fays,  that  he  has  not  had  time  to  make  up 
his  mind  upon  fo  great  a  queftion ;  and  that  it  is  neither  legal 
nor  illegal  abftradcdly,  but  depends  upon  the  pra£tice.  Ano- 
ther Noble  Lord  fays,  that  it  is  a  queftion  which  ihould  never 
be  decided.  The  Noble  Secretary  of  State  declares,  in  the 
firmgefl  terms,  that  it  is  illegal  to  itep  foreign  troops  ;  but 
adds,  in  gentler  terms,  that  he  is  difpofed  to  believe  it  legal  ta 
introduce  them  till  Parliament  meets,  who  ihould  be  informed 
immediately ;  and  he  is  likewife  difpofed  to  think  it  legal  to 
I  employ 
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I       empkj  them,  in  cafe  the  kingdom  was  in  fuch  a  fituatioti  as 
'        that  in  which  it  M-as  laft  year,  or  in  cafe  an  invafion  was  at- 
tempted, while  they  happened  to  be  aflemblcd  on  the  coaft 
for  o£knfive  operations. 

As  to  the  dangers  of  laft  year,  the  Marquis  obfcrved,  they 
remained  to  be  proved,  ftill  retting  on  the  word  <A  minifters, 
who  had  not  made  good  their  aficrtions  in  a  finglc  inftance. 
But  whatever  might  be  the  dangers  from  without  or  from 
within,  it  was  the  duty  of  minifters  to  forefee  fuch  dangers; 
and  if  forefeen  in  due  time,  there  could  not  be  a  doubt  that  this 
kingdom  at  Icaft  poifefles  the  means  to  provide  againft  both, 
without  being  indebted  either  to  allies  or  to  foreign  merce- 
naries. 

As  to  mercenaries  :  The  dtttin£lion  between  keeping  and 
introducing  fuch  (which  the  Noble  Lord  was  difpofed  to  bc- 
Uevc),  cannot,  faid  the  Marquis,  hold  water  a  fingle  moment. 
But  the  dangers  of  mercenaries,  the  bad  economy  of  employ- 
ing them,  the  difgrace,  and  the  little  neceflity  there  can  be  for 
ha?irg  recourfe  to  them  ;  all  thcfe  points  cannot  be  more  for- 
cibly liated,  than  they  are  by  an  important  Noble  colleague  of 
the  aclual  minifter's,  then  prefcnt.  [The  Mai:quis  of  Lanfdown 
here  evitiently  alluded  to  Lord  Hawkcfbury.]  It  would  be 
pla^iarifm  to  lepeat  in  the  debate  the  paflagcs  in  point,  in  the 
Noble  Lord's  pamphlet  on  "  The  Eftabliihment  of  a  National 
and  Conftittttional  Force  in  England,"  lately  reprinted  \  but 
ihcy  well  merited  the  deepeft  attention  *. 

The 

•  The  following  are  fappofed  to  be  fome,  among  the  various 
paiiagea  in  this  very  able  and  truly  conftitutional  work,  to  which  th6 
Marqnis  appeared  to  allude,  and  which  not  only  refer  to  the  fiibjeft 
^  frrr^2n  mercenaries y  but  to  other  topics  touched  upon  in  the 
coMifc:  of  the  debate. 

-  **'Chf  cxpence  of  foreign  mercenaries  would  alone  be  a  fufficient 
objt<ft;un  to  them,  which  is  greater  in  every  particular  than  tlu  charge 
of  a  Handing  army  of  native  foldiers  ;  for  befides  their  fubii/lence, 
which  they  receive' at  the  fame  rate  as  our  national  troops,  we  pay 
for  them  fubfidy- money, —levy -money, — tmnfportfng-moiiey, — re- 
cruit ing-money  ;  every  one  of  which  articles  are  carried  to  a  vaft 
height ;  and  for  fome  of  them  we  pay  double  what  they  cof>  the 
Prince  who  fupplies  them.  But  the  more  material  arguments 
againft  them  is,  that  they  arc  more  dangerous  even  than  a  ttanding 
army  can  be  to  our  conuitution.  I  /hall  here  fpeak  with  caution  * 
for  if  I  was  to  urge  all  tie  objedicns  which  might  be  brought 
againft  troops  of  this  fort,  efpecially  at  a  time  when  we  are  undet 
the  unhappy  ncceffity  of  employing  them,  I  may  appear,  perhaps 
(what '  I  am  fure  is  not  my  intention),  defirous  of  intiaming.  My 
countrymen  may  form  fome  idea  of  their  danger,  from  one  or  tvw> 
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The  Marquis  fiid,  that  docbrines!had  been  brought  forward 
in  the  debate,  which  went  mach  beyond  what  the  precife  ful>- 

jeft 

iidlances  in  their  own  hiftory.  Troops  of  this  fort  have .  always 
been  utiufcfol  or  dangerous  to  whoever  employs  them.  Their  con- 
du^  at  firft  has  generally  Wen  peaceable  and  cnfnaring — ^ai  lad  fc- 
ditious  and  deitrudiive ;  and  thofc  ftates  that  have  carried  the 
points  which  they  intended  by  their  affiftance,  have  ufually,  in  the 
event,  been  enflaved  by  them.  Machiavelli  fpeaks  fully  on  this 
point.  "  Mercenaries,"  he  fays,  *•  are  ufelefs  and  dangerous,  and 
a  government  founded  on  an  army  of  fuch,  will  have  no  liability  or 
fccurity."  And  afterwards  he  affigns  the  rcafon,  namely,  "  that 
they  have  no  attachments  or  motives  to  hold  them  together  but  their 
pay,  which  is  infufficient  to  infpire  them  \vith  any  deiire  of  dying 
in  the  fervicc  of  their  employers."  And  after  having  produced  a 
great  number  of  examples  out  of  the  hiftory  of  the  Italian  ftatea  to 
prove  this,  he  concludes,  "  that  it  has  always  been  the  opinion  given 
by  wife  men,  that  nothing  is  fo  infirm  and  unliable  as  the  reputation 
of  a  power  which  is  not  founded  upon  its  own  force.'*  There  is  alfo 
a  farther  reafon,  which  Machiavelli  was  not  aware  of,  that  particu- 
larly difqualifies  a  free  people  for  any  army  of  this  nature  ; — ^thc  un- 
reafonable  jealoufics  which  fuch  a  nation,  will  contrafl  concerning 
them,  and  the  ill-treatment  they  will  in  confequence  thereof,  per- 
haps, fhew  to  them,  may  provoke  the  moll  regular  and  bell  dif- 
ciplined  troops  to  do  that,  through  refentment,  which  tlirough  incli- 
nation they  never  intended.  Never  furely  did  troops  behave  themfelvet 
with  more  exa£l  difcipline  than  thofe  which  our  Legiflatvre  has 
thought  proper  to  invite  at  prefent  to  our  afliftancc  [1756]  ;  and 
yet  I  would  alk  the  good-patured  pait  of  my  countrymen,  whether, 
OB  this  ocoafion,  their  own  ardent  and  laudable  love  of  liberty » 
through  a  miflake  in  the  apphcation  of  it,  has  not  trefpaffed  a  little 
on  their  humanity  ?  And  if  all  the  above  arguments  were  infuffi- 
cient, it  is  certainly  beneath  the  dignity  of  a  great  and  independent 
nation  to  rely  upon  thofe  for  its  defence  whom  they  are  not  furc 
they  can  always  obtain  when  they  want  them,  or  even  keep  when 
their  fervicc  is  moll  required.  *  •  •  • 

"  A  militia,  confiding  of  upwards  of  60,000  men,  will  coil,  one 
year  with  another,  under  i6o,oool.  and  will  put  the  nation  to  no 
further  charge,  but  only  during  the  time  of  an  a£lual  invafion  : — A 
regular  {landing  force,  of  the  fame  number,  will  exceed  two  millions 
a  year— 8000  Heflians,  with  all  the  concomitant  cxpences,  for  this 
fummcr's  fervice  only,  will  cofl  near  800,000 1.  and  the  whole  of  the 
eapcncc  of  the  land  forces  for  this  year  (though  we  ihall  have  a£led 
every  where  on  the  defenfivc)  will  probably  exceed  three  millions  ; 
and  though  the  eftabllflimcnt  of  this  year  will  not  be  equal  to  the 
number  propofedby  a  militia  by  feveral  thoufands,  it  will  furpafs  it 
in  expencc  by  almoli  twenty  times  the  fum.  I  calculate  only  in  the 
grofs,  for  my  argument  does  not  require  exa£lncfs.  •  •  •  • 
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je£l  calted  for  1  and  fo  conpxdicnfiyely  dangerous  were  thej, 
that  they  required  to  be  rqnrobated  in  the  moft  diftinA  man* 

ncr : 

**  So  country  ever  oiade»  in  a  few  ^cm^  fo  great  a  progrefs  in  trade 
as  the  Uatted  ProYinces.  Their  fhipping  was  at  one  time  com* 
pQted  to  be  more  than  what  belonged  to  all  the  reft  of  Europe  put 
together  ;  and  yet  their  wealth  and  commerce  increafed  in  this  pro- 
digioiis  manner  while  they  were  eng^aged  in  a  war  of  fifty  years 
continuance  in  the  heart  of  their  own  country  ;  while  moft  of  their 
trading  towns  were  fbrtrefles  garrifoned  by  burghers,  and  while  the 
natires  of  this  RepabHc,  from  eighteen  years  of  age  to  fixty,  were 
oUiged)  by  the  nnion  of  Utrecht,  to  be  armed  and  trained ;  but 
fiace  this  firft  eftabliftied  militia  has  been  neglected ;  fince  they 
tntfted  their  defence  to  foreign  mercenaries ;  and  fince  of  late  they 
have  hardly  been  defended  at  all,  their  commerce  has  been  gradually 
on  the  dedine.  •  •  • 

<«  Could  the  arms  of  Philip,  condu6led  by  the  genius  of  the  Prince  of 
Parma,  ever  penetrate  far  into  her  country  ?  and  did  not  the  fieges  of 
Harlaan,  Abmaar,  and  Leyden,  when  tney  were  ^rrifoned  only  by 
their  own  burghers,  break  the  fpirit  of  the  Spanish  veterans  ?  and 
yet  this  very  country  was  over-run,  and  moft  of  her  towns  taken  in 
thefpaceof  a  month,  in  the  year  1672,  when  the  defence  thereof 
was  entruftedto  a $,000  mercenaries.  •  *  * 

**  It  is  by  means  of  fuch  an  inftitution  as  this,  that  the  little  conn- 
try  of  Svritserlandts  able  to  call  together  fourfcore  thoufand  brave 
men  at  all  times  for  its  defence ;  and  fo  finall  is  the  charge  of 
maintaining  them,  that  although  the  people  of  this  republic  are  lefs 
loaded  vrith  taxes  than  thofe  of  any  part  of  the  world  befide,  yet 
they  are  able  to  (ave  out  of  their  common  revenue  a  confidcrable 
fum  of  money  yearly,  which  they  keep  in  their  treafuries  agatnft 
any  emergent  occafion  ;  and  the  furpnfing  ads  of  valour  which  (hia 
mditia  has  performed,  have  induced  an  ingenious  writer  to  draw  a 
parallel  between  the  military  atchievemcnts  of  this  little  coUe^on  of 
Cantons,  and  thofe  of  the  free  ftates  of  Greece.  •  •  • 

**  The  firft  and  principal  objeftion  that  has  been  made  to  this  bill 
is,  '  that  it  will  abridge  the  preroj^tive  of  the  Crown,  to  whom 
the  executive  power  over  the  militia  is  faid  to  have  always  belonged, 
by  obUging  the  King,  before  he  calls  it  into  a£kual  fervice,  to  com- 
municate the  occafion  thereof  firft  to  Parliament.' 

**  I  am  forry  hy  this  obje£Uon  to  find  a  difpute  again  ftarted,  which 
fo  much  dirided  the  lawyers  and  antiquarians  of  the  laft  century,  and 
was  one  great  caufe  of  all  the  blood  that  was  (hed  in  thofe  unhappy 
quarrels ;  efpecially  as  the  various  claim's  of  power  feem  to  be  fairly 
compromifed  hy  this  claufe ;  the  command  of  the  militia  being 
given  neither  to  the  Crown  nor  to  the  Legiflature  feparately )  the 
principal  part,  however,  of  the  execution  being  lodged  in  the  King, 
fubje6^,  in  the  cafe  alone  of  calling  them  out,  to  one  reftridion  from 
the  Parliament.  And  if  the  fentiments  of  the  wifeft  men,  unfup- 
ported  by  argumentSi  could  fingly  have  any  weight  on  a  rational 
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ncr'i  Such  as,  that  whatever  the  Crown  docs,  is  of  courfe  le- 
gal, if  it  is  found  afterwards  to  have  been  beneficial  or  neccC- 

far  jr. 

mind,  I  could  iafcly  reft  this  point  on  thie  opinions  of  Mr.  Selden 
and  Mr.  Whitlock  ;  the  firft  ot  whom  fpoke  fo  warmly  in  the  Houfe 
of  Commons  a^ainft  the  fole  power  that  was  claimed  by  Charles 
the  Firft  over  the  militia,  that  the  court  imputed  to  the  influence  of 
his  arsrumentSy  more  than  any  thing  elfe,  the  vote  that  was  pafled 
againft  them  on  that  head ;  and  the  latter  as  plainly  declared  in  the 
fame   pbce,  *  that  the  power  of  the  militia  was  not^  according  to 
lawy  foldy  in  the  Crown^  but  in  the  King  and  Parliament  jointly  ;' 
and  yet  thefe  men  were  not  looked  upon  as  over-violent  fpirits  in 
thofe  days.     Charles  had  fo  good  an  opinion  of  the  former^  that  he 
defigned  the  higheft  employment  of  the  law  in  his  fiivour  $  and 
whoever  perufes  the  fpeech  of  the  latter,  from  whence  the  above 
fentiment  is  extraded  *,  will  be  fufficiently  fatisiied  of  his  modera- 
tion. •  •  • 

"  The  Parliament  did  hereby  empower  the  King  (Edward  III.) 
to  call  out  the  militia  on  an  urgent  occafion  ;  yet  they  (hewed  that 
they  would  themfelves  be  *  judges  of  that  occafion/  and  that  no 
original  right  or  power  of  that  nature  was  in  the  Crown,  but  fucli 
only  as  they  were  pleafed  to  allow  it  $  and  fo  cautious  were  they  in 
tliis  refpe^,  that  tney  would  not  let  *  neceflity  in  general'  ftand  aa 
the  foundation  of  this  grant,  but  they  were  refmved  to  explain 
'  this  neceffity'  themfelves.  It  fhould  be  only  *  the  coming  of 
foreign  enemies  into  the  realm  ;'  fo  that  it  did  not  relate  *  to  do- 
meftic  troubles  or  rebellion ;'— it  (hould  alfo  be  *  the  fudden  com- 
ing ;'  fo  that  probably  the  invafion  muft  be  adual  before  they  could 
be  drawn  out  of  their  counties,  and  not  the  apprehenfion  of  it  ovly ; 
—it  muft  not  be  of  public  notoriety,  or  of  which  any  preceding  in- 
formation could  be  obtained;  for  in  fuch  cafe  the  ordinary  gourfe 
of  Parliament  muft  be  taken :  And  as  a  proof  of  this,  we  find  that 
two  a6ks  were  pafTed  in  this  reign,  expreuly  for  calling  out  the  mili- 
tia on  two  particular  occafions.  •  •  * 

*'  One  farther  confideration  lias  been  urged  on  this  occafion, 
which  can  never,  however,  with  propriety  be  mentioned  where  the 
power  of  the  Crown  is  debated,  and  that  is,  the  characteb  op 
THE  ExcELLBNT  PERSON  who  wcars  it.  The  love  of  fuch  a  Mo- 
narch might  induce  a  loyal  people  to  refign  their  rights,  if  he  had 
not  too  much  virtue  to  accept  them.  Not  a  wiih  for  power  has 
appeared  in  any  one  adion  oi  his  reign ;  his  fubjetis  could  not  defire 
to  be  more  free  than  he  would  have  them ;  he  has  (hewn  himfelf ' 
fully  fatisfied  with  the  lawful  authority  of  a  Britiih  Kin^,  whofe 
peculiar  happinefs  it  is,  that,  to  do  ffood,  his  power  is  with- 
out bounds ; — to  do  wrong,  he  has  conftitutionally  no  power ;  fo 
that  in  a  political  fenfe  he  may  truly  be  faid  to  be  ^leifed  WMth  the 
knowledge  of  good>  without  being  curft  with  that  of  evil;  whoever; 

*  See  the  fpeecb  in  Rvfli worth* 

therefore^ 
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larj.  That,  in  confequence,  a^is  of  indemnity  are  never  re* 
qialke  ;  for  if  Parliament  find  the  meafure  beneficial  or  ne<« 
cc&LTj,  it  is  legal ;  and  if  otherwife,  an  impeachment,  and  not 
2  Bill  of  Indemnity,  becomes  the  province  of  Parliament. 
And  again,  that  it  is  out  of  the  way  to  reafon  upon  what  a  bad 
Prinoe  upon  the  throne  might  attempt  or  cWe&.  But  the 
Noble  Lord  faid,  that  if  it  was  thus  abfurd  to  fuppofe  the  pof- 
fibility  of  a  bad  Prince^  all  our  barriers  in  favour  of  liberty 
were  fuperfluous,  experience  proved  nothing,  and  hiftory  was 
a  lie.  In  like  manner,  if  every  thing  the  Crown  did  during 
the  reccfsjof  Parliament  was  ]egal,if  it  was  beneficial.  Parliament 
becomes  little  more  than  a  negative  aiTcmblv.  In  all  matters 
of  prerc^ative,  it  feems,  therefore,  thatmininers  in  future  are 
to  be  de^ndantff  and  the  public  plaintiffs  \  that  the  burden  of  the 
proof  is  to  reft  upon  the  latter,  and  the  prefumption  to  ftand 
in  favour  of  the  iormer }  which  Is  a  new  and  monftrous  doo* 
.  trine. 

therdore,  wonU  put  him  in  a  capacity  of  knowing  the  latter,  is  fo 
hr  {ram  being  a  friend  to  his  Prince,  that  he  is  his  great  enemy 
and  feducer ;  one  who  would  drive  him  from  his  (late  of  innocence 
and  perfe^on,  and  rob  the  Crown  of  its  moil  diilinguiAiing  prero- 
gative ;  which  makes  it  more  fecure  and  glorious  to  nim  that  wears 
It,  than  that  of  any  abfolute  monarchy  can  be.  *  *  * 

'*  But  it  may  further,  perhaps,  be  urged,  '  that  a  militta  is  unnc- 
ceflaiy,  fince  we  may  be  better  defended  by  augmenting  our  national 
army,  or  by  hiring  foreign  troops.'  I  (hall  anfwer  plainly  to  this 
'objd^on,  that  both  thefe  methods  are  dangerous  and  unconftitu 
tional.  I  entertain  not  thofe  abfurd  apprchenfions  of  a  (landinff 
army  that  poffefs  fome  people,  neither  do  I  think  that  20,000  fob* 
diers  of  that  fort  could  ever  be  deftrudlive  to  our  coniUtutiop  ;  but 
I  am  confident  that  an  army  may  be  fo  far  augmented  as  to  become 
deftrufUve.  I  entertain  alfo  the  higheft  opinion  of  the  officers  of 
our  prefent  army ;  I  believe  them  to  have  as  warm  a  regard  for 
their  country  as  any  native  whatfoever.  Many  of  them  arc  men  of 
property,  others  are  heirs  or  allied  to  families  of  property,  and 
would  lofe  as  much  in  the  general  wreck  as  any  ;  but  I  am  fure 
that  thcfc  gentlemen  will  agree  with  mc,  that  in  fome  future  cen- 

"tury  it  might  be  poffible  to  aker  and  model  fuch  an  army,  and  make 
it  conRft  of  perfons  not  fo  public-fptrited  as  thcmfelves  \  and  if  its 
nnmben  ihould  happen  at  t|iat  time' to  be  confiderably  augmented, 

« no  more,  perhaps,  than  what  would  be  abfolutely  neceffary  for  our 
fecurity  aeainft  a  foreign  invader,  Khouldthen  (if  I  chanced  to 
lire  in  fuch  an  age)  be  leriouily  apprehenfive  indeed  for  the  liberties 

.  of  my  country.  •  *  • 

"  The  force  of  Magna  Charta  is  by  no  means  diminiihed,  though 
repeated  ufurpations  ^liged  the  people  to  infift  mgrc  than  thirty 
times  on  its  coiifirmatiori.'^ 

L  2  According 


« d 
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ol>Parndtaent,  fltall  be  adjudged  and  reputed  a  public  enemf  i 

to»  the  King  and  kingdom/'  c 

'  n.  Becaufe  the  Annual  Mutiny  Bill  is  a  proof  that  th^ 
Crown  cannot  perpetuate,  or  afTume  a  prerogative  which  Par-  -  j 

liUntenc  annually  beftowsi  nor  exercife,  at  its  own  difcretion,    - 
that  power  which  the  Legiflature  efpeciaUy  limits. 

HI.  Becaufe  it  is  a  moft  dangerous  drtdrinc,  that  the  Crown 
has  a  right,  by  virtue  of  an  undeikied  prerogative,  to  do  any 
z€t  which  is  not  warranted  by  common  or  (larute  law,  under 
the  friYolous  pretence  of  its  appearing  to  miniflers  to  be  ufefuU 
And  the  fupiAcnefs  of.  Parliament  in  the  reif^n  of  James  the 
Second,  when  fo  many  a£ks,  notorioufly  ill^jral,  were  com-*- 
mittcd  by  the  Crown,  and  yet  » iilTed  unnottced  in  the  two 
Houfes,  clearly  prore,  that  trom  the  want  of  vigilance  in  ccr-* 
tain  Parliaments,  prvedettts  may  U  ejiahiyhedy  fubverljv.^  of 
'    national  freedom. 

IV.  Becaufe  the  maintaintng  of  a  foreign  army  on  the  ella^ 
blifliment,  or  within  the  territory  of  thii»  kingdom,  is  in  open 

•  dsiiance  of  the  very  A£l  of  Parliament  which  fettles  the  Crown 
on  the  prefent  Royal  F«.mily,  namely,  the  lath  and  13th  of 
William  III.  chap,  12.  which  exprefsly  enads,  *'  That  no 
perfons  born  out  of  the  kingdoms  of  England,  Scotland*  or 
Ireland,  or  the  dominions  thereunto  belonging  (iilthough  he. 
be  naturalised  or  made  a  denizen,  e^ept  fuch  as  are  bom  of 
Englilh  parents),  (hall  be  capable  of  being  employed  in  any 
office  or  place  of  truft,  either  qivil  or  nfilitary."  And  the 
Kdi  of  the  29th  Geo.  II.  chap.  5.  is  a  proof  that  the  Legifla* 
ture  deemed  it  a  fpecial  ad  of  rarliament,  to  employ  even  a 
limited  number  ot  fubaltern  officer«  only,  under  certain  re* 
ftri£kions  and  qualificationsf 

V.  Becaufe  foreign  mercenaries  have  always  been  unufeful^ 
or  dangerous,  to  whomfoever  employ  them.  Their  condudl 
has  generally  been  peaceable  and  enlnaring,  at  firll ;  at  lafti 
feditious  and  deftruftivc.  And  th(jfe  States,  that  have  car* 
ricd  the  points  which  they  intended  by  their  afliftance,  have 
ufually..  in  the  event,  been  enflaved  by^hem, 

VI.  Becaufe  a  prerogative  in  the  executive  power,  to  intro-t 
ducc  any  number,  without  limit,  of  armed  hirelings,  into 
any  country,  without  the  previous  and  cxprefs  confent  of  the 
Leg'flature,  is  totally  incompatible  with  any  form  of  a  free 
conftitution.  For  not  only  that  government  is  tyrannical, 
which  is  a£hially  tyrannically  adnriniftcred ;  but  that  govem- 

V  ment  alfo  is  tyrannital,  however  adminiftcred,  where  there  is 
no  fuiTicient  fccurity  againft  its  being  tyrannically  admini- 
ftered  in  future.     And  I  folcmnly  proteft  againft  meafures 

'which 
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rwMek  teadio  ettdangar  the  rights  and  liberties  o£  mf  £dlow- 
cttkehsp  of  whom  I  conceive  myfelf  only  as  a  tnifiee. 

STANHOPE. 

jigamfi  the  RejeBitm  9f  the  Iwiimnl^  Bill^  fir  the  landing  nf 
Troop*  in  this  Kingdom  without  the  C(mftnt  pf  P^Hiamenti 
vubicb  was  moved  hy  the  Earl  ^ AlR£MARLB. 
L  Bccaufe,  wiA  ih€  exception  of  only  one  Noble  Lordt 
aot  one  of  his  Majcft/s  minifters,  it  was  in  the  .debate  unani- 
momllj  admitted,  that  the  keeping  in  this  country  troops»  whe- 
ther native  or  foreign,  in  time  either  of  war  or  peace,  without 
die  c6nfettt  of  ParHament,  is  unconftitmiooal.     And  as  it  was 
alfo  admitted  usanimoufly  and  unequivocally,  that  the  troops 
in  queftion  are  here  upon  j^rounds  of  fitnefs  and  expediency; 
-mid  as  the  confideradon  of  btnefs  and  expediency,,  thoogh  they 
render,  and»  in  fad,  in  the  prefent  inftanoe  do  sender,  not 
x>iily  jttftifiable,  but  highly  meritorious,  do  in  no  degree  fo 
^ange  the  natare  as  to  make  it  more  or  lefs  conftitutional. 

IL  This  Bill,  though  of  a  nature  to  be  very  fparingly 
adopted,  yet  was  of  particular  propriety;  for  in  a  matter  of 
j^reat  momept,  it  declared  the  law,  faVed  the  conftitutioA, 
and  did  joftice  to  the  motives  of  the  executive  government- 

IIL  fiecaufe  the  flopping  of  this  BilLleaves  the  troops  here) 
^thout  any  confent  of  Parliament. 

IV.  Becaufe  the  cffcSt  of  the  declarations  by  which  the 
fight  of  the  Crown  fo  to  keep  troops  here  was  difclaimed, 
liowevcr  ftrong^  general,  and  unequivocal,  is  yet  tranCtory 
and  fugitive ;  but  the  hSt  that  troops  are  fo  here,  is  notorious 
and  recorded  ;  and  when  the  motives  which  juftified,  and  the 
declarations  that  reconciled  to  the  Houfe  die  meafure,  are 
Ibrgotten,  may  be  turned  into  precedent. 

a7cli  Peb.  1794* .  RADNOR. 

MUTINV  BILL. 
Upon  the  motion  of  the  Duie ,  of  Norfolk^  it  was  ordered^ 
^at  the  Houfe  fhOuld  be  fummoned  for  Tuefday  the  2j;th^ 
srhen  his  Grace  faid,  be  intended  to  move  for  the  recommit'* 
jnent  of  the  Mutiny  Bill,  for  the  purpofe  of  introducing  a 
iJaufe  ful]jeding  the  Heffian  troops  in  this  country  to  the  rc^ 
jjrulations  of  that  Bill. — ^Ordered. 
The  Houfe  ^en  adjourned. 


HOUSE  OF  COMMONS. 

Friday,  Pihriiary  ai. 
The  Hw&»  in  a  Committee  of  Supplyi  voted,  ^'  That 
provifion  be  made  for  the  pay  and  dotbiog  of  the  militia 

Ma  for 
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for  the  year  1794."  The  report  was  ordered  to  be  biougfat 
up  on  Monday  the  24th. 

A  petition  was  prefented  from  Manchefter  againil  the  Roch«- 
dale  Canal  Bill,  and  referred  to  a  Committee. 

Two  petitions  were  prefented  againil  the  Wyrky  Caiial 
Bill)  and  referred  to  a  Committee. 

The  'Warton  Inclofure  Bill  was  read  a  third  time,  and 
pafled. 

Petitions  for  Bills  to  regulate  the  Thames  Watermen,  the 
Bedford  Poor,  and  for  repairing  the  Bawtry,  Bradford,  and 
Beaconsfield  Roads,  were  prefented,  and  referred  to  difibrent 
Committees. 

PENNY-POST. 

Upon  motion,  it  was  refolved,  that  the  Houfe  do  lefolve 
kiell  into  a  Committee  of  the  whole  Houfe,  to  confider  of 
isegulations  relating,  to  the  Penny-Poll  Office.  It  was  aifo 
refolred,  that  it  be  referred  to  the  confideratkm  of  the  (aid 
Cominittee,  to  confider  of  regulations  to  be  adopted  with 
Tefpe£l  to  the  eftablifliment  of  a  packet  communication  be- 
^tween  this  country  and  the  ifland  of  Guemfey. 

ATTORNIES. 

Mr,  Rolle  requefted  the  Speaker  to  inform  him,  whether 
there  was  not  a  (landing  order  againil  the  reception  of  any 
petition  in  that  Houfe,  entreating  the  retradlion  of  a  tax 
which  might  have  been  voted  towards  the  fupplies  to  be 
granted  to  his  Majefty,  before  that  tax  had  adually  been 
kvied  and  found  burdenfome  and  oppreiTtve.  The  caufe  of 
this  inquiry  he  dated  to  be  the  notice  he  had  received  of  a 
petition  about  to  be  prefented  againil  the  Tax  upon  At^- 
tornies. 

The  Speaker  informed  him  that  it  was  againtt  a  rule  efta- 
bliflied  a  century  ago,  to  receive  an^  petition  whatever  relating 
to  fupplies  in  the  courfe  of  the  leflion  in  which  they  were 
iroted. 

KEUTRAL  POWERS. 

Mr,  Gre^  faid,  that  as  it  was  his  intention  to  bring  forward 
the  difcuilron  concerning  the  conduct  of  the  Britifh  Court 
towards  Neutral  Powers,  for  the  better  inveftigation  of  the 
fubje^  he  wiOied  to  have  certain  official  documents  laid 
before  the  Houfe,  which  he  deemed  eiTential  to  its  elucidation* 
He  therefore  wifted  to  know,  whether  he  fliould  meet  with 
any  oppofition  in  moving,  on  a  ifuture  day,  for  tlieir  produc- 
tion. 

The  Chancethr  of  the  Exchequer  wiflied  to  know  what  tho 
f  apertf  were  to  wluch  he  paf  ticularly  alluded. 
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Mr.  Grty  anfwered»  that  he  meant  all  the  official  cbimnii^ 
nications  that  had  pafled  between  his  Majefty's  minifters  and 
the  minifters  of  Denmark*  Sweden,  Genoa,  aiid  Florence  ; 
and  likewife  the  order  of  Council  that  was  iifued  on  the  6th 
of  Mknreinber  bft,  relating  to  the  feizure  of  American  vefleb. 

The  CbancelUr  of  the  Exchequer  replied,  that  to  the  pn> 
d«£bion  of  the  }aft*mentioned  document  he  ihould  have  no 
olqcdion  ;  but  as  to  the  others,  he  could  giye  no  anfwer  tilt 
he^had  f uxther  confidered  the  fubje£l« 

SLAVES. 

Mr.  Vaugban  ezpreflcd  his  opinion  of  the  neceflity  of 
making  fome  obfervations  on  thie  late  proceedings  of  the 
Fiencb,  refpefting  their  negroes  and  mulattoes,  on  which  the 
fafety  aad  tranquillity  of  our  Weft  India  iflands  fo  materiaiiy 
fiepended.  It  was  notorious,  he  faid,  that  every  exertion  had 
latdy  been  made  to  diflerainate  among  the  flaves  of  the  French 
aflands  the  moft  dangerous  do<ftrines ;  and  chat,  in  fad,  thefe 
do&rnies  had  not  only  been  difperfed  in  the  ifland  of  St.  Do- 
nungo,.  but. alio  proclamations  had  there  been  made  by  a 
MonL  Polverel,  giving  a  moft  dangerous  extenfion  of  liberty 
and  property  to  all  the  negroes  of  that  Ifland ;  among  other 
inftances,  a  right  to  chufe  their  mafters  once  a  year,  and  to 
receive  a  third  of  the  prodtt£fc  of  their  labour,  dedu€tin|[  the 
expences,  &c.  and  out  of  the  two  thirds  which  remaiaed, 
the  planters  were  to^ay  all  taxes  :  That  they  were  to  have  a 
choice  in  the  appointment  of  perfons  who  were  to  prefide  ever 
them,  in  the  management  of  the  eftates,  and  thcoducation  of 
their  children,  &c.  &c  . 

From  thefe  asiicles  he  feared  fome  danger  might  cnfoe^ 
Qnkis  fpeedy  and  effe£luai  meafures  were  adopted  to  f/tcreat 
it.  Nor  was  the  danger  only  to  be  feared  from  thefe  decrees^ 
but  from  the  refolution  alfo  of  the  National  AiTembly,  whirli 
tended  to  eftabliih  a  general  emancipation.  It  was  a  mazsm 
that  fmaller  events  might  be  concealed,  but  that  greater  events 
t}inckly  communicated  themfelves ;  and  this  was  peculiarly  to 
be  dhreaded  in  the  prefent  inftance*  He  was  aware  that  our 
fmaller  iflands  were-  under  no  inftant  apprehenfions,  becaufe 
there  was  a^fufficient  protedion,  as  the  force  of  all  of  them 
might  be  brought  to  ad  agaiiift  the  revolters  in  any  one  of 
wta'^  but  Jamaica  was  left  to  its  own  refources,  whick 
vere  happily  not  incpafiderable,  as  it  had  a  fine  militia,  and 
josi^  en  occafion  recall  its  troops  from  St.  Domingo. 
But  neverthelefs  things  ought  not  to  remain  in  this  fitufltiQii^ 
He  thought  the  prefent  ftale  of  aflBiirs  called  for  fttosg 
and  early  ineafui^s>  .bod^  from  Goxernment  here,  and  the 
a  Colonial 
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Cobnial  LegtflBtures  abroad.  .  He  then  took  a  tomparatiTe 
•  view  of  the  negroes  and  the  wlutes,  and  thought  that  if  a 
mulatto  and  black  yeomanry  on  our  part  was  cftabliflicd,  k 
night  efie£t  fome  advantages  :  That  a  conqmeft  of  the  French 
iilaads  would  prove  but  a  palliativey  as  the  French  had  wafted 
iz  or  15,000  troops,  in  an  attempt  to  reftore  order  in  fheir 
iiiaads,  but  in  vain  t  That  in  St.  Domingo  the  ifland  was 
laid. to  be  divided  between  the  Uacks,  browns,  and  whit»i, 
who  ftand  poflefled  of  property ;  and  the  blacks,., fasownsy  and 
whites,  who  have  none  s  which  was  not  a  fituation  for  us  to 
envy :  That  a  conqueft  mi^t  even  do  mifchief  by  opening 
an  interconrfe  with  perfons  whole  pxiociples  could  do  our 
mnlattoes  and  negroes  no  fervicc.  He  did  not  at  prefent  in- 
tend move  than  to  draw  attention,  and  obtain  aflurances  which 
Ibould  qiuet  sdarms,  and  therefore  he  fliould  not  wifh  to  pnji 
any  motion  on  the  (iibjed.  One  motion  he  had  ceetainly  to 
make  (for  the  fake  of  form),  which  it  was  optionai  to  accede 
to  or  rejeft.  This  was,  '^  That  an  Addreis  be  prefented  to  his 
lAajefty,  requefting  his  Majefty  to  recommend  Inch  meafiirss 
for  the  fafcty  and  tranquillity  of  the  Britifli  Weft  India^iflands^ 
as  his  Majeftv  in  his  wifdom  (hall  think  fit." 

Mr.  Jdt^i  feoonded  the  motion* 

Mr.  Secretary  Dundat  ob)eded  to  the  motion,  becanfe  tiie 
filour  Gentleman  did  not  inquire  whether  bis  MaKJefly^s  nii&- 
siifters  had  made  any  regulations  in  confequence  of  m  de* 
crce»  of  the  Colonial  and  National  ACiunblies^  or  whedier 
they  propofed  to  do  fo.  The  motion,  in  his  opinion,. was 
satesded  to-^  convey  an  snfinuation,  that  his  Majefty's  miniftexa 
were  regardlefs  of  their  duty,  and,  however  general  it  a^ 
peared,  might  be  fufpe£led  of  ibme  pedbnal  prejudice.  No 
4ine  fiirmife,  however,  had  been  ftated,  he  fatd,  to  warrant 
die  infinuation  of  hegleft ;  and,  in  faA,  the  Weft  indies  at 
this  moment  received  every  attention  which  the  motion  could 
tend  to  <acite. 

Mr.  Vaugbanj^r^ntAy  that  there  was  no  perfonal  diisq^ 
fdrdbatioa,  that  he  was  not  confcioos  of  any  negle^V  in  the 
Executive-Power,  nor  would  he  doubt  that  the  meafures  of 
theaiinifters  might  be  effe£lttal,  if  any  meafured  tselative  to 
liig  motion  were  in  force  or  agitation.  His  motion  was  calctt«» 
lated  folely  for  the  fafety  of  the  iflaads,  and  to  give  fach  inv 
formation  to  the  minifters  as  they  might  not  have  the  meaaa 
or  leifure  to  nrocare.  As  he  was  not  in  the  habit$  of  perfenid 
intimacy  with  them,  and  a<!^u^ged  it  eitpedieat  to  be  vlgUaat 
in  the  counterafHon  of  evil,  wUch  iRm  mofe  esfilf  to  be  pre- 
ipiented  than  be  fupprefled  when  it  had  once  obtained  exiftenee^ 
lie  concluded,  that  by  bringing  forward  a  anotioa  of  this  n^ 

ture. 
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turei  he  ftould  fsve  tioable  and  fufj^nts.  If  tbe  xmntften 
had  not  been  apprized  of  tbe  necefiitj  of  feme  fcgulations  on 
die  iobjecty  they  might  thus  become  fo ;  or  if  they  were,  and 
lud  adopted  them,  the  Pnbltc  would  gain  the  beft  and  earliefl: 
afiunmcc  of  it«  and  the  merchants,  who  might  have  otherwife 
aflembied  at  the  Lon4on  Tavern  on  this  occafion»  would  be 
(atisfied  of  the  protection  of  their  property.  Since,  however, 
his  motion  was  thus  happily  anticipated,  and  made  ufelefst 
to  prove  that  he  had  no  fufpicions  or  perfonal  di&pprobatioot 
he  was  willing  to  withdraw  it. 
Motion  mmdrawn* 

HALIFAX  ANb  NOVA  SCOTIA. 

JMr.  Sberiddm  rofe  to  make  his  promifed  motion  relative  tor 
the  unprotected  ftate  in  which  Nova  Scotia  had  been  Idft 
during  the  laft  campaign,  on  which  fo  much  hsid  been  faid 
in  former  debates.  For  Members  of  Parliament  who  thought 
as  he  did,  and  who  had  endeavoured  to  avert  the  war  in  its 
origin  and  .prevent  its  continuance,  there  only  remained  two 
bsportant  duties  in  circUmftances  like  the  prefent.  Having 
difcharged  the  firft  of  thefcby  endeavouring  to  obtsun  peaee» 
die  fecond  was  to  watch  over  the  condu£i  of  miniiters,  and' 
to  fee  that  the  Supplies  voted  for  profecuting  the  war,  and 
wrung  from  the  pockets  of  their  conftituents,  were  faithfully 
and  diligently  applied.  He  obferved,  that  when,  upon  a 
former  day,  he  had  directed  the  attention  of  the  Houfe  to 
tibe  defencelefs  ftate  of  Halifax,  of  Nova  Scotia,  and  New 
0mnfwick,  his  aflertions,  though  fupported  by  indubitabla 
teftimony,  had  not  only  been  denied,  but  it  was  ftated  to  be 
dangerous  to  make  inquiries  into  the  proceedings  of  tho 
Executive  Power.  Notwithftanding  this  ftatement,  howeveri 
there  were  two  duties,  which,  in  his  opinion,  had  a  peculiar 
^lum  on  him,  and  on  the  Parliament.  Thefe  duties  were» 
firft,  to  regard  what  fums  were  neceflary  for  the  government 
ftnd  fafety  of  the  country;  and  fecondly,  when  they  had 
granted  ^e  money  neceflary  for  that  purpofe,'  to  regard  the 
application  of  it.  if  certain  principles  which  minifters  had 
laid  down  were  to  be  adopted,  there  mnft  be  an  end  of  all 
inquiry.  If  it  were  trne  that  no  inquiry  ought  to  be  entered 
into  during  a  war,  on  account  of  fome  danger  with  which  il 
might  be  attended }  then  it  would  follow,  that,  the  greater 
themilconduft  of  minifters,  the  greater  n^ft  be  the  danger 
of  the  country.  The  very  mifconduft  whidi  it  was  the  duty 
of  the  Houfe  to  prevent  or  to  pmiifh,  would  be  a  conclnfivc 
argument  againft  all  inquiry.  It  would  be  as  improper  for 
f^  Houfe  to  be  governed  by  fvich  rules,  as  it  was  indecent  in 

minifters 
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minifters  to  bring  thorn  forward,  for  it  w 
tereft  to  render  inquiry  difficult,   if  not 
different  were  the  principles  of  the  Righ- 
(Mr.  Pitt)    on  the  fubjedt  of  the  Amerit. 
then,  not  being  in  office^  a  ftrenuons   ac* 
kito  the  condu&  of  minifters.    He  then 
vas  often  neceflary  to  fufpedi,  though  tl\ 
error  or  mifcondu^  ;  he  then  inquiied  ii 
the  Admi|iilty,  the  fleet  off  Ufhant  and 
He  was  now  minifter,  and  had  changed  his 

well  as  on  many  other  conftitutional  po  

and  eftablifhed  principle  was,  th^t  whercv       — --    _.«^ti 

lisppened  or  neglcft  appeared,  the  Houfe 

£itisfjr  the  country  that  the  mifearriage  had 

and  tne  apparent  negledl  owing  only  to  wa 

better.     Whenever  a  Ihip  of  war  was  loft 

the  conftant  pra£lice  at  the  Admiralty  to  fu 

or  commander,  before  a  court  martial,  an^ 

to  evidence,  condemn  him  or  acquit  him. 

by  this  examination,  did  not  tnfinuate  that 

was  fum'moned  by  this  law  was  criminal. 

benefit — it  prefumed  no  guilt.     An  expenc 

the  nation,   and  much  trouble  was  givei 

material  lofis  ^  for  the  perfons  who  were  to  ' 

detained,  though  their  chara£ier  and  abil. 

reputed,  and  their  fervice  required  on  an  i 

tion;  witnefies  were  brought  from  a  great 

court  martial  was  employed.     This  he  ttated 

principle  of  inquiry  was  recognifed,  and  th. 

ence  of  it  in  particular  inftances  was  far  o 

J  general  good  cSe£ks,  .On  the  motion  for 
brward  by  his  Right  Hon,.  Friend  (Mr.  Fox, 
that  to  vote  an  inquiry  into  their  condudi  in  ^ 
would  fervc  only  to  give  the  xnerchaoits  unrea 
prote£iion,  which  could  never  be  realised,  .ar 
propagate  and  increafe  complaints.  This  fur.e. 
that  they  had  not  hitherto  received  fufficient  pr 
they  had,  the  Houfe  upon  inquiry  would  h^ 
;and  by  their  decifion  put  an  eud  to  all  unreafon: 
complaints  in  future.  ^' 

[Mr.  Sheridan  wa«  here  interrupted  by  a  mcflagc  -.#^  "^^ 

that  the  Lords  had  agreed  to  certain  bills  ;  immcdia  ^  '^Lfi 

the  GentleiTvan  Uihcr  of  the  Black  Rod  fummonct  --^fL 

attend  in  the  Houfe  of  Lords,  where  the  royal  aflci  '             '   -:>*^ 

•ommifGon  to  the  Land  and  Malt  Tax  Bills,  the  Bi  -^      -    " 
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Ji^  z  ~p=L  ^    -   -  _  •:ommunication  rcfpcfting 

n  the  Houfc  the  firft  day* 

IT  Ir--:r  ^^  _     ~   '-  _      :             intelligence  confirmed  in 

tr.T  rr  n  ^--  -  -  -  at  all  times  to  be  favoured 

Ejiriii.   L        -.-...  .                    ;ink  may  be  made  ufe  of 
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bedient  Servant, 

cd)      «  R.B.SHERIDAN, 


.  ."  y  twenty-ninth,  1794. 

J.  Bluett, 

*'  Falmouth." 

-     ■  irfe  as  it  was  direfted,  and 

t  Falmouth  by  the  only  per- 
"T-  place,  who  happens  to  be 

on  year*  of  age.  The  boy's 
not  eafily  to  be  defcribed— 
vn,  where  it  occafioncd  no 
f ember,  to  which  the  above 
to  be  one  of  thofe  Corni/b 
\  has  praftifcii  upon  fevcral 
-fs. 

S.  give  this  account  of  his 
louie  of  Commons,  witli  all 
peculiarly  pofleiTes  •,  but  air 
:ed  to  hope,  that  he  wiljl  yi 
•  med  before  he  ventures  to 
^  Government." 

1-  -  -  _  ,^_*  "         "   "  le  many  pleafant  comments* 

nz.:r  -  -  -■      ^  ^»   ^^^  difcovered,   that  an 

c:  ::r:  _  -^  "  ~  ^  '  ^^^  ^  name.     This  was  an 

r^:.  -  -_        -  -     -   -  t.    In  the  next  he  had  pub* 

ti:^-^--.!'.  ^^  ^^**c  agninft  him,  and  this 

1%  :-.7^^  T'  _"    -  is  favour:  For,  firft,  he  was 

T.,:!:*      '    .^"*  efllng  himfelf  obliged  to  the 

v^  );^  ^  ■      "  -  be  very  criminal :  Secondly, 

nee  confirmed  ;  this  proved 
d  that  he  did  not  proceed 
ue  or  anonymous  report : 
r  his  intelligence  in  future, 
:  And  lafUy,  he  folicited  it 
.t  may  be  to  the  ufe  or  ad-* 
vantage 
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inetlyopeRt  frank,  bold^  and  hofpitable,  to  the  mean,  cow^ 
ardljy  malicioas  difpofition  of  fpieS)  evefdroppers,   and  in** 

{brniers.  .  He  related  an  anecdote.  .  A  letter  bakd  be^  lately 
ent  to  Nottingham  for  information  on  the  (lace  of  the  mai* 
ttufafturers  there.  One  of  the  wife  inhabitants,  who  was 
perpkxcd  to  difcotcr  the  meaning  of  this  letter,  remitted  it 
to  a  Member  of  Parliament  in  London  \  the  Member  flew 
with  trepidation  to  the  Treafuryj  the  minifter  he  fuppofes 
fent  it  to  the  Attorney  General,  and  this  little  harmlcfs  letter 
Vould  probably  foon  be  the  caufe  of  another  proclamation. 
To  difcufs  any  fubje£l  now  was  fa£lion,  and  to  make  the  leaft 
inquiry  fedition.  Such  was  the  refinement  of  this  dodlrine^ 
that  it  extended  to  our  commerce,  our  trade,  and  our  manu-^ 
fafhires,  A  letter  Tent  under  the  cover  of  an  Hon.  Friend  of 
his  (Mr.  Grey);  had  been  obtained  in  the  fame  reputable 
manner  r  And  he  did  not  know  whether  it  might  not  be  the 
caofe  of  a  new  proclamation,  or  of  calling  out  an'  extraordinary 
Icvj  of  militia,  in  an  extraordinary  way.  The  fyftem  Teemed 
to  oe  to  cut  off  all  communication  between  Members  of  Farlla« 
ment  and  their  conftituents  }  and  he  did  not  doubt  but  that, 
if  all  thofc  who  had  endeavoured  to  obtain, .  or  who  had  given 
information,  were  in  Scotland,  they  would  be  dealt  with  in 
^e  Star-chamber  mode  now  in  fafliion  there,  and  be  tried  and 
ftntcncedi  like  the  unhappy  wretches  who  had  been  accufed 
and  convifted  of  mifdemeanour ;  which  mode  of  proceed- 
ing he  dechrcd  to  be  difgraceful  to  the  Britifli  judicaturct 
and  which  would  have  done  no  difcredit  to  the  word  c^  the 
Stuarts.      ♦  ; 

A  public  paper  (the  True  Briton),  which  he  was  juftified 
in  calling  the  Treasury  Gazette,  fince  it  was  univerrally  be-, 
licved  to  be  in  the  pay  of  the  Treafurv,  and  was  known  t& 
derive  its  principal  and  on/y  intelligence  from  that  fource,  had, 
with  uncommon  fagaclty  and  circumfpe£lion,  already  inter- 
cepted a  letter,  and  thus  unfolded  the  myfterious  fecret. 

Mr.  Sheridan  then  read  the  letter,  which,  he  faid,  the  editor 
of  the  True  Briton  had  publiflied  in  that  paper  on  Wednefda/ 
she  79th  inftant.    The  tollowing  is  the  copy : 

"  MR.  ANONYMOUS  DISCOVERED  ?!  f 

"  Though  Mr.  Sheridan,  in  the  courfe  of  debate  In  the 
Houfe  of  Commons,  quoted  a  letter,  the  writer  of  which  he 
was  unwiirmg  to  ex^ofe^  we  can  aflure  the  Public,  thdi  the  lettei^ 
had  a  name  to  ity  as  will  appear  by  the  following  anfwer,  which 
was  fent  to  it  by  the  worthy  Senator  : 

*  .  '  "Sir, 
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"  Sir, 
*'  I  am  much  obliged  by  your  communication  refeefting 
Halifax.  I  mentioned  the  iubjc£l  in  the  Houfe  the  firft  day 
of  the  /eflion,  and  I  Once  find  your  intelligence  confirmed  in 
every  particular.  I  ihall  be  happy  at  all  times  to  be  favouied 
with  any  intelligence  which  you  think  may  be  made  ufe  of 
for  the  advantage  of  the  country. 
"  I  am,  Sir, 

"  Tour  obedient  Servant, 

(Signed)    <<  R.  B.  Sheridan. 
"  Lvmer  Grofvenorjlreet^  Jan.  29/A.'*  ' 

Directed — "  London,  January  twenty-ninth,  1794. 
"  Mr.  J.  Bluett, 
"  Free,  R.  B.  Sheridan."  "  Falmouth.'' 

'*  The  above  letter  went  of  courfe  as  it  was  directed,  and 
was  taken  out  of  the  Pod-Office  at  Falmouth  by  the  only  per- 
foa  of  the  name  of  Bluett  in  that  place,  who  nappens  to  be 
a  young  midihipman  of  about  fifteen  years  of  age.  The  boy's 
aftonxflunent  at  the  contents  are  not  eafily  to  be  defcribed— « 
He  handed  the  letter  about  the  town,  where  it  occafioned  no 
fmall  mirth  ;  as  that  to  the  Hon.  Member ^  to  which  the  above 
was  an  anfwer,  was  thus  proved  to  be  one  of  thofe  €orni/b 
hums  which  fome  wag  at  Falmouth  has  pra£kifed  upon  fevcral 
former  occafions  with  fimilar  fuccefs. 

"  We  (hall  hope  to  hear  Mr.  S.  give  this  account  of  his 
FRIEND  Mr.  Anonymous^  in  the  Houfe  of  Commons,  with  alt 
that  wit  and  humour  which  he  fo  peculiarly  poflefles  -,  but  at 
the  fame  time  we  muft  be  permitted  to  hope,  that  he  wilj  )xi 
future  take  care  to  be  hetter  informed  before  he  ventures  to 
bring  charges  againft  the  Executive  Government.'* 

On  this  letter  Mr.  Sheridan  made  many  pleafant  comments* 
The  cunning  editor,  he  obferved,  had  difcovered,  that  an 
anonymous  letter  is  a  letter  which  has  a  name.  This  was  an 
admirable  proof  of  his  difcernment.  In  the  next  he  had  pub* 
lifiied  a  letter  to  prejudice  the  Public  againft  him,  and  this 
letter  fcrvcd  to  intereft  them  in  his  favour :  For,  firft,  he  was 
ftated  to  be  polite  and  civil  in  confefiing  himfelf  obliged  to  the 
gentleman  at  Halifax  *,  this  cannot  be  very  criminal :  Secondly, 
he  found  the  gentleman's  intelligence  confirmed  \  this  proved 
the  authenticity  of  his  friend,  and  that  he  did  not  proceed 
widi  rafli  precipitation,  on  vague  or  anonymous  report: 
Thirdly,  he  folicited  the  favour  of  his  intelligence  in  future^ 
which  honoured  their  connexion :  And  laftly,  he  folicited  it 
upon  conditions  only,  whenever  it  may  be  to  the  ufe  or  ad-» 

N  2  vantage 
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vantage  of  his  country;  whereby  he.  difplayed  his  re^iitucTe^ 
zeal,  and  patriotifm.  What  was  there  blameable  in  this  i 
Thp  editor  had  been  pleafed  too  to  call  him  worthy  Senator, 
marking  the  word  worthy  in  Italics,  thereby  intimating  either 
that  he  really  believed  him  to  be  fo,  or  that,  in  contra- 
di{lin£tion  to  the  minifters,  who  are  no  patriots,  every  per- 
fon  mud  be  unworthy  who  confiders  the  advantage  of  his 
country. 

But  this  is  not  all,  faid  Mr*  Sheridan ;  for  the  learned 
editor  has  been  pleafed  to  fubjoin  fomc  annotations  of  his  own. 
Thefe  he  recited,  and  ofcfervid,  that  it  was  the  firft  time  he 
had  ever  heard  of  a  Cornljb  bum.  From  the  knowledge  he 
had  of  fome  of  the  Cornifh  Members  in  that  Houfe  (and 
th^re.were.  plenty  of  them)^  he, could  not  fuppofe  that  the 
people  of  that  country  were  fo  witty.  He  confeifed  it  hard 
fometimes  to  judge  by  fpecimen.  He  had  heard  very  fre- 
quently of  a  Cornifij  hug  and  a  Corni/b  borough  ;  but  though 
he  did  not  mean  to  infinuate  anj  difrefpe£fcful  opinion  of  tne 
people  of  Cornwall,  the  Cmmtfb  hum  was  certainly  a  novel 
term.  He  was  glad  to  find,  that  Cornwall  was  as  fertile  in  wit 
as  it  was  prolific  in  Members  of  Parliament.  One  fentencc, 
however,  he  muft  objeft  to;  though  the  general  tenour  of  the 
letter,  he  confeifed,  was  like  that  which  he  had  written.  The 
fentence  he  qbje£^ed  to  was  that  which  ftated,  that  he  had 
mentioned  the  fubjeft  in  the  Houfe  on  the  firft  day  of  the 
feflion.  He  never  had  hinted  any  word  applicable  to  the  ful>- 
]e£t:  on  the  firft  day  of  the  feflion,  nor  did  he  make  any  men- 
tion of  Halifax  whatever.  Another  abfurdity  he  laughed  at  was, 
that  die  letter  was  faid  to  come  from  Falmouth.  He  main« 
tained,  that  it  came  dire£lly  from  Halifax,  as  he  was  willing 
to  (hew,  by  the  poft  mark,  to  any  Cornifh  burgefs  who  might 
have  the  euriofity  to  view  it.  He  faid  he  had  now  more  than 
fifty  letters  of  the  fame  purport — fomc  of  them  anonymous—^ 
fome  with  the  names  of  perfons  who  wiOied  not  to  be  men- 
tioned, becaufe  to  give  any  information  to  minifters  was  to 
fubjeft  men  in  particular  fituations  to  inconvenience  and  even 
lofs,  or  becaufe  if  the  information  came  from  perfons  con- 
nefted  with  any  particular  colony,  it  might  draw  the  wrath 
of  minifters  on  the  colony  itfelf ;  but  much  the  greater  part 
with  the  names  of  perfons  who  were  ready  to  ftand  forward, 
and  prove  at  the  bar  of  the  Houfe  what  they  ftated  in  their 
letters.  ^' 

Mr.  Sheridan  faid,  he  regretted  the  abfence  of  Right  Hon, 
Gentleman  (Mr.  Burke) ;  a  Gentleman,  who  a  few  nights 
fince  had  pretended  that  the  dependence  of  Nova  Scotia  was 
not  ncceffary  to  the  mother-country.     He  maintained  that  it 

was 
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was  cilentially  neceflary,  and  would  maintain  it,  though  ilill 
oppofed ;  like  a  gentleman,  who  fome  years  back  had  intro^ 
duced  the  (lory  of  a  cat  in  his  debate,  that  fondled  a  young 
kitten,  and  cried  Mnv  \  upon  which  hc^  was  called  to  order^ 
when  he  quaintly  replied,  that  he  did  not  know  there  was  an 
order  of  that  Houfe  to  prevent  his  crying  Meiv,     He  urged 
the  great  importance  pf  Nova  Scotia  to  this  country,  more 
cfpecially  in  cafe  of  a  rupture  with  America,  which  if  mi- 
nifters  fhould  perfift  in  that  line  of  condu£):  towards  neutral 
powers,  that  had  difgraced  the    national  chara£ter;  if  they 
ftottld  liTue  orders  for  feizing  American  (Iiips  one  month  and 
revoke  them  the  next ;  he  feared  was  not  far  remote.     He 
remarked  that  Halifax  commanded  Canada,  had  the  bed  har- 
bour for  fhlpping  in  that  quarter,  and  was  an  excellent  ^lace 
for  the  recovery  of  iick  feamen  and  invalids,  as  had  often  been 
experienced.     Viewing  its  ufe  every  way,  it  could  not  be 
efttmated  too  highly.    In  the  laft  war  its  utility  had  been  de- 
termined.   But  if  we  continued  fo  catelefs  as  we  had  of  late 
feemed  to  be  of  our  navy  ;  if  we  purfued  the  fyftem  of  raflily 
ifliiing  Proclamations,    and  as  haftily  retra£ling  them;   he 
feared  it  was  not  wholly  impoilible,  or  even  improbable,  that 
fuch  a  very  melancholy  event  as  a  rupture  with  America  might 
take  place  ;  and  then,  indeed,  Halifax  would  be  invaluable. 
Thofc  who  were  matters  of  the  fea  would  always  be  matters 
of  the  TV'eft  Indies ;  but  we  could  not  be  fo  if  we  had  not 
Halifax  as  a  refuge  for  our  ihips  from  the  fury  of  the  hurri- 
cane feafon.    Should  a  war  with  America  happen,  what  better 
protedion  have  we  for  our  Weft  India  trade  along  the  coaft, 
than  the  pofTeflion  of  Halifax  ?     It  was  by  our  naval  force 
alone  our  dignity  was  fupported,  and  Halifax  and  Nova  Scotia 
contributed  eflentially  to  that  fupport.     While  matters  of  the 
fea,  we  were  matters  of  the  product  of  America,  and  might 
in  fa£t  be  called  the  matters  of  the  foil.     Mr.  Sheridan  re- 
capitulated the  nature  of  the  defence  of  Halifax  in   17549 
when  it  was  the  great  rendezvous  of  our  fleets  and  armies. 
He  adverted  alfo  to  its  ttatc  of  defence  after  the  peace  in  1763, 
when  the  peace  ettablifliment  was  fo  great,  that  fix  regiments 
of  foot,  five  frigates,  and  a  fifty-gun  fliip  were  ttationed  there. 
This  force  was  increafed   in  the  American  war.     In  1783 
there  were  fix  regiments,  a  fifty-gun  Ihip,  and  five  frigates. 
He  gave  a  litt  of  the  ihips  under  Commodore  Sir  Charles 
Douglas,  in  1785,  and  an  account  of  the  land  forces:     Ar- 
guing from  thefe  premifes  that  at  that  period  there  was  either 
a  fcandaloiis  extravagance,  or  in  the  prcfent  inttancc  an  un- 
Juftifiable  negleft. 

He 
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H?  took  notice  of  tlic  directions  which  \Ycrc  fent  in  February 
'793j  ^  ^'^^'^  Fenciblcs  at  Halifax  and    in  Nora  Scotia,  at 
the  time  Admiral  Gardner's  fleet  wr.s  taken  by  furprifc.     At 
that  time,  only  one  floop  of  28  guns»  the  llufTar,  Captain 
George,  was  ftationed  in  that  quarter ;  and  the  land  forces 
confif^ed  of  no  more  than  two  regiments,  and  one  company 
of  artillery,  containing  about  90  cffeSive  men.     Here  he  re- 
cApituiatcd  his  former  arguments  •,  and  fo  f:ir  from  meaning 
to  arraign  the  loyalty  of  his  Majefty's  fubjc£ls  in  that  quartCFy 
lie  was  W4:ll  affured  they  were  loyal,  and  this  tlierefore  was  an 
additional  aggravation  *     At  Halifax  there  was  between  2  and 
3,ooOiOOol.  of  property,  and  only  350  wretched  men  to  pro- 
tect it.     Inftcad  of  9000  men  in  arms,  4000  effc£live  men, 
mud  the^^  comUaius^  the  mafs  of  miUtia*-men  with  pitchy- 
forks,  &c.  as  had  been  dated  In  the  official  accounts  of  Colonel 
Wcntworth,  and  boafted  of  by  the  Secretary  of  State^  35a 
vnRtk  wa3  the  only  force.     But  Colonel  Wcntworth,    Mn 
Sberidan  faid,  was  not  the  proper  perfon  to  apply  to  for  in- 
iormation  on  this  fubjc£l.    However  rcfpeftable  in  private 
life,  he  was  only  a  civilian,  and  not  a  regular  foldier.    It  was 
well  known  tliat  the  boaftcd  mafs  of  militia  was  raifed  upon 
tiie  plan  of  the  French  rc^uifition,  the  men  were  raw  and  in^* 
experienced,  without  difcipline  and  without  aims,  and  totally 
vnfit  for  fervice.     Why  did  not  minifters  get  information  00 
&e  military  ftate  of  Halifax  from  General  Ogilvie,  the  only 
sailitanrv  omcer  who  commanded  there  ? 
.  With  refpe£l  to  the  naval  defence,  an  Honourable  Admiral 

I  Gardner)  would  inform  the  Houfc,  and  perhaps  ftale  what 
is  inftru^lions  were. — Mr.  Sheridan  faid,  he  would  not  here 
\/t  told,  that  the  Houfe  was  not  qualified  to  difcufs  the  con* 
duct  of  admirals,  becaufe  they  wanted  profeiBonal  fkill^-^they 
nffetfe  admirals,  generals,  lawyers,  for  the  purpofe  of  inquiring 
iBto.the  condud  of  every  officer,  civil,  luval,  or  military, 
employed  in  the  poblic  fervice,  elfe  they  might  as  well  fur* 
render  at  once  every  fun&ion  for  which  a  Houfe  of  Cominons 
was  inflntuted.  In  July  Admiral  ^Gardner  (ailed  with'  a  con* 
fay  from  tire  Weft  Indies.  On  the  24th  of  June  the  French 
fleet  failed  for  Anaerica  from  St.  Domingo.  He  wiffied  to 
know  whether  ^r  not  at  tliat  period  Admiral  Gardner  thought 
thait  ail  the  French  (hips  of  war  were  to  come  to  Europe,  a^ 
he was'doing?  If  headed  on  fuch  a  fuppofition,  minifters. 
were  culpable  in  not  fending  him  better  information.-  The 
Hon.  Admiral  had  faid,  that  a  fmgle  ftiip  was  fufficient 
f  onvoy  for  a  homeward-bound  Weft  India  fle^t.  If  he  thought 
fo,  why  did  it  not  occur  to  him  Ihat  the  French  Admiral 
fDight  think  the  fame,  and  fend  home  the  French  Weft  India: 
2  fleet, 
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fleet,  if  h  had  been  meant. to-fcnd  it  home,  wkha  finglc  fliip^ 
he  himfcli  remaining  with  the  rdl  ^  othet  operotionsi 
What  prevented  Admiral  Gatdner  from  detaching  part  of  hi4 
ihips  to  RalifaT)  or  going  thither  himfelf,  when  he  was  ex- 
peacdf  and  cattle  a£tualiy  parchafed  to  tifiual  his  ihips? 
WhfcKd  he  come  away  with  two  74-gun  fliips,  when  thd 
French  had  only  four  frigates  and  no  privateers  ?  Why  did  he 
diride  his  ihips  to  conroy  the  other  fleet,  which  confifted  of 
120  merchantmen,  and  apportion  fo  large  a  convoy  when  a 
fmaller  one  would  foffice  r  and  what  prevented  his  going  to 
Halifax,  or  detaching  a  part  of  his  (hips  to  meet  the  French 
there  ?  Captain  Courtnay,  whofe  gallant  behavionr  in  the 
action  between  the  Bofton  and  the  Ambufcadc  would  be  rccoJ- 
Reeled  by  that  Koufe,  had  writtcnabout  it  5  and  yet,  for  want 
of  better  information,  he  was  obliged  to  return  without  the 
accompKihment  of  his  defign.  He  could  then  have  protcfted 
Ae  coaft,  and  bceu  ready  for  fuch  further  operations  as  Sir  Johtl 
jertis  with  another  fleet  had  been  fince  fenc  out  to  execute. 
By  his  failing  for  Europe  in  July,  the  whole  trade  of  Halifax 
was  left  expofed  to  the  enemy,  and  the  greater  part  of  it  in* 
tcrccptcd.  The  French  fleet  arrived  on  the  coaft  of  America 
in  Auguft,  and  failed  avowedly  for  Halifax  in  OSlaber* 
What  was  then  the  defence  of  the  place  ?  The  batteries  vrerc 
not  moimted,  the  regular  troops,  including  artillery,  3i)Out  260 
men,  and  Governor  Wentworth's  corps,  which  was  certainly 
ovcr-ftated  at  35.0,  a  fct  of  men,  in  general,  fo  unfit  for  fervicc» 
that  even  in  that  loyal  province,  they  were  called  the  Sa'ns 
Culctta.  The  ofiiccrs  indeed  were  complete,  after  many  re* 
tnonftrances  to  the  Secretary  of  State  againft  the  nomination 
of  officers  who  had  never  feen  fcrvice,  and  that  was  as  much 
as  could  be  faid  fpr  the  corps.  The  Right  Honourable  Se« 
cretary  of  State  had  faid,  there  were  4000  effeftive  men  in 
the  place  at  that  period.  Would  he  now  maintain  that  thcr* 
were  more  than  700  of  any  dcfcription?  Or,  let  him 
take  into  the  account  as  many  of  his  militia  as  he  plcaled, 
would  he  fay  that  this  was  a  fufiicient  defence  at  a  time  whc-n 
the  difpofition  of  America  was  doubtful,  and  when,  in  Head  of 
fwaying  councils  that  might  be  fludluuting,  by  the  impoxing 
sppearancc  of  our  naval  force,  a  fingle  French  frig  itc  wjs 
fwecpingthc  coaft,  and  crowding  the  American  porti  with  our 
captured  fcamcn  ? 

He  .gave  a  lill  of  Sercy's  fquadron,  and  noticed  the  Inter- 
ception and  c<*pture  of  the  Halifax  traders  upon  the  coalL 
He  then  quoted  fomc  extrads  in  fapport  of  his  obfcvvatioTi 
from  the  Halifax  papers,  to  llicw  hov.  publicly  nutr.riour.  th« 
danger  was  they  were  expolcd  to,  ho^i•  dcucicnt  in  deleft  c% 
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and  what  lofles  were  faftained*  Of  thefe  a  precife  account 
could  not  be  obtained  at  Lloyd's,  becaufe  many  of  the  veilels 
were  infured  at  Bofton  and  New  York. 

The  Right  Hon.  Secretary  of  Sute  had  faidona  former 
night,  that  the  officers  were  all  taken  from  half  pay.    This 
he  was  able  to  contradi£^.    Colonel  Wentworth  himfelf  was 
not  fo;  Major  Howe  was  not  fo ;  with  feveral  others  whofc 
names  were  among  the  pa^rs  which  he  held,  but  to  which  he 
could  not  inftantly  refer.    Tliis  was  what  he  called  the  jobbing 
fpirit  of  partiality ;  and  fo  much  was  that  fpirit  reprehended 
in  the  country)  that  complaints  were  made  and  feat  to  £ng« 
land,  the  confequence  of  which  had  been,  thatfome  alteration 
had  taken  place.     Mr.  Sheridan  faid,  he  was  well  informed^ 
that,  inftead  of  the  mafs  of  militia  computed  at  9000  men  in 
ftrms,  there  were  not  above  7  or  800  men  fcrambled  together 
from  all  parts,  and  many  from  200  miles  up  the  country.    Al- 
mod  all  the  letters  he  had  received  Gnce  tlie  fubjed  was  firft 
mentioned,  began  with — "  I  am  aftoniflied  at  Mr.  Dundas*s 
flflertion  refpeSing  the  force  at  Halifax%"    He  named  the  dif- 
ferent information  we  received  of  the  danger  and  lofles  on  the 
coaft  of  America,  by  the.  Chefterfield  packet,  which  failed  in 
May  J  the  Carteret,  in  June  1  the  Portland,  in  Julv ;  the  Circe, 
from  St.  Domingo,  and  the  Halifax,  in  Auguu ;  the  Sep- 
tember packets,  and   the  Journal   which  was  fent    to   tne 
Treafury  and  Admiralty,  at  a  time  too  when  Genet  and  the 
French  Vice-conful  had  fo  provoked  the  Americans,  that  they 
would  have  been  happy  to  have  allifted  us ;  though  it  was  al- 
leged, in  excufe  for  ournegledi,  that  an  armed  ihip  in  their 
ports  would  have  excited  their  furprife  and  indignation.     The 
proper  defence  of  the  coaft,  and  ot  the  valuable  ilores  and  am- 
munition, which  might  have  been  carried  off  or  deftroyed, 
was  neglected,  and  they  were  faved  only  by  a  mutiny  in  the 
French  fleet,  which  obliged  the  (hips  to  abandon  their  oh]c€t 
and  fail  for  Europe.     The  panic  extended  to  Quebec  and  New 
Brunfwick.     At  the  latter  place  there  were  no  arms  and  much 
property — ten  (hip -loads  of  mafts  only.     A  vcffel  lying  there 
with  government  (tores,  at  a  demurrage,  of  500I.   a  month, 
was  at  length  obliged  to   fail  without    convoy   for  Halifax, 
where  (lie  might  be  (till  lying.     At  Halifax  the  people  were 
fo  alarmed,  and  among  the  reit  the  Chief  Juilice  himfelf,  that 
they  were  fending  their  property  and  their  families  feventy 
and  eighty  miles  up  the  country. 

In  corroboration,  of  his  affertions,  he  faid  he  would  bring 
proof  to  the  Bar  of  indifputable  authenticity ;  officers  and  en- 
gineers J  the  former,  who  were  there  at  the  time,  and  the 
latter  acquainted  with  the  minuted  particulars,  having  mea- 

fuved 
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fkredbvor  ever jr  inch  of  the  place.  He  would  il(b|  he  ftU» 
farai^  meinben  of  the  Aflembly  of  Haiif^z  «a  wkaefiiia^^  *  and 
Ik  c&lieDgQd  imatflxrs  to  piodace  nI  the  kttert  they  bad  re-« 
ceiircd  from  merchauits  on  -the  fuUeft  i .  dedaxiog  .  thtt  if 
ihcf  did  not  aU  robftantiate  what  he  iaidf  he  would  fubmit  to 
the  impntcEidn  of  extreipe  raOinefs  and  imptudence  ia  his  «£» 
ferdoQS.  He  advifed  minifters^  therefore,  to  beware.how  thcf 
Ihnsnk  from  inqatry  {  for  eithei  the  Right  Honoarabk  Qea^- 
tlcflun  or  Governor  Wcatworth  had  deceired  that  Hoaft* 

If  pn  the  refttlt  of  the  inquiry  he  ihould  be  proved  to  he. 
wnmg hi chefie ftateaiems,  let  Ac  Houfe cenfurehim— on this^ 
condition  he  was  ready  to  go  into  it ;  but  let  not  the  Ririit 
Hon.  Secretary  of  State  bring  down  ofBoial  authorities  in  Im 
band,  read  f nch  parts  of  them  as  he  pleafed»  and  callfudt  partial 
extra£b,  proofs.  Let  him  read  the  ^ole,  and  he  Would  joia 
ifloe  crea  upon  them.  He  (hould  alfo  defire  to  fee  a  memorial^ 
delivered  to  the  Secretary  of  State  finoe  the  kft  difcuflSioa^ 
complainitig  of  the  want  of  protcdion  of  Halifax.  He  con^ 
eluded  with  moTtng  ^or  copies  of  the  letters  and  informatioa 
on  the  ftate  of  Halifax,  from  Lieutenant  Governor  Wenl> 
worth;  of  all  officiar accounts  of  the  prote^Uon  liSbrdod  .13^ 
trade  on  (he  coaft  of  Nova  Seotia ;  of  the  letters  from  Go* 
neralOgilvie;  of  the  return  of  the  effe£live  force  ^f  Lieu^ 
tenant  Oovemor  Wentwordi'a  corps  i  of  the  correfp^denen 
on  the  niiBng  the  above  corps  s  and  an  aecoutit  of  the  d|tes  of 
the  failing  tt  the  jpackets  from  Halifax,  and  the  information' 
brought  fay  them  of  the  French  force  on  the  ccyaft  of  America^ 

Mr^  iicretary  Dandas  iatd  in  reply,  that  the  charge  brought 
agaioft  minifters  by  the  Right  HDnoursd)le  Gentleman,  if  it 
douid  be  proved,  was  undowiedly  pf  a  ferioua  nature^  fo  much 
fe,  that  he  wiOied  to  meet  k  with  immediate  proof  to  refute 
it.  He, owned,  therefore,  that  he  wasunderfooie  dificaby 
in  withholdiog  Governor  Wentworth^  letters  after  what  had 
bettfaid.  The  contents,  however,  were  exa^iy  as  he  had 
fbrmetly  ftated  them;  and  to  his  conviction  ftri^y  truf«  His 
anfwer  to  the  ^eral  charge  would  be  the  iame  as  he  had  ftl- 
ready  given-^a  refeceoce  to  the  fituation  in  which  we  were  at 
the  coaunencement  of  the  wan  The  fmall  force  we  then  had 
•was  to  be  applied  to  the  fisrvices  moft  ufgent  and  moA  ias* 
oovtant;  bat  itcoatdnot  ioftantly  be  made  fuificsent  for  .all* 
rhe  two  regiments  were  removed  from  Halifax  with 
regret;  bat  the  fervice  m  the  Weft  Indies  was  mort 
i>re^Iiii«r  beeaafie  Government  had  information  of  a  plan  Itid 
by  the  rrtnch  for  exciting  infarreftions  among  the  flaves  in 
x>tiE  ffiandx;  and  to  this  dahger  waa  added  that  of  the  AHOT* 
Iienfioa  of  an  attack  upon  fome  of  ^m.    Alimfters  h«d  fi^n 
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no  means  of  fending  troops  to  the  Weft  Indies  but  from  Haii^ 
fax,  where  the  danger  was  left,  becaixfe  the  fettlers  confiOed 
chiefly  of  men  who  had  been  in  the  army,  and  of  officers  oi» 
half-pay,  of  whom  corps  for  defence  could  ipeedily- 
be  formed.  It  wa»  not  his  intention  to  fay,  that  re- 
moving the  troops  from  Halifax  was  a  matter  of  choice }  be 
he»ed  to  be  underftood  to  defcribe  the  mcifixtc  in  its  proper 
lights  as  a  meafure  of  neceffity.  When  the  war  commenced, 
the  Situation  of  Halifax  was  not  very  ftrong  in  point  of  mi- 
litary' ftrength ;'  there  were  but  three  regiments  on  a  low  peace 
eftabliOiment :  The  Weft  India  iflands  were  in  nearly  the  fame- 
fituation ;  there  were  but  three  reriments  there  alfo,  and  thofe 
very  much  reduced.  The  Weft  India  iflands  were  con-» 
fidered  as  an  objeA  of  great  importance  to  this  country,, 
and  much  more  likely  to  fall  a  prey  to  the  enemy  than 
Halifax*.  The  firft  was  at  leaft  as  formidable  as  the  laft» 
When  thofe  twoenemies  were  joined  together,  it  was  matter  of 
fair  confideration,  whether,  under  thefe  circumftances,  it  was. 
not  the  indifpenfable  duty  of  minifters  to  provide  againft  both 
their  internal  and  external  dangers  m  that  quarter.  There 
dki  exift,  he  fjud,  an  intention  of  an  invafion  of  our  Weft 
India  iflands  in  the  year  ijgi ;  this  was  pretty  generally  known  ;. 
and  the  apprehenuon  of  our  Government  was  by  no  means 
ill  founded,  that  thefe  iflands  were  to  be  the  objed  of  atuck^ 
The  French'envied  our  profperity  there^  and  were  likely  ta 
ufe  every  exertion  to  weaken  and  deftroy  us  in  that  part  of  the 
globe.  Minifters  ther^re,  Mr.  Dundas  faid,  not  only  had 
tecourfe  to  Nova  Scotia  for  affiftance,  but  they  alfo  fent 
troops  from  Gibraltar,  and  from  Ireland, 

Refpe£^ing  Nova  Scotia,  the  embodying  a  militia  occurred 
to  him  as  the  beft  plan  of  defence  j  and  were  fimilar  exigen* 
cies  to  arifcy  fimilar  regulations  would,  in  his  mind,  be  the 
moft  commendable  for  the  refiftance  of  an  enemy.  The 
militia  of  Nova  Scotia  were  not  formed  of  men  entirely  igno- 
rant of  the  military  art.  They  were  incorporated  with  thofe 
"who  had  been  accuftomed  to  a&ual  fervice,  many  of  the 
officers  and  fbldiers  having  been  often  engaged  on  the  moft 
critical  occafions.  For  Uiefe  reafons  (not  on  account  of  to9 
muci  duiyy  as  hidicroufly  mentioned  by  Mr.  Sheridan},  he  bad 
agreed  to  the  removal  of  the  regiments.  Thb  plan  was 
founded  in  policy ;  for  as  foon  as  ttere  were  any  apprebenfions 
of  danger,  the  improvement  of  the  arfenal,  the  batteries,  and 
other  military  preparations  in  Halifax,  aflfbrded  die  moft  per* 
ftBt  fecurity  againft  the  atuck  of  the  enemy }  and  an  incredi- 
ble number  of  forces  were  colle£led  in  a  very  ihort  tiftie,  to 
anfwer  the  temporary  emergency.  Thefe  were  incontrovertible 
c  proofc 
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prpofs  of  the  vigilance  aud  wifdom  of  GoTemmenti  aod 
#ijght  to  fatisfj  the  Honourable  Gentleman,  and  his  friends^ 
that  their  allegations  were  ill-founded* 

$lr;  Dundas  faid,  that  in  the  laft  debate  oki  die  fubjedj  he 
}iad  faid  fo  much  in  praife  of  Governor  Wentwordi^  he  would; 
avoid  a  repetition  of  all  the  encomiums  which  he  had  beftowed  ^ 
but  thus  much  be  might  be  permitted  to  affirm»  that»  in  the: 
whole  circle  of  fociety^  there  did  not  8q;>pear  a  more  virtuous 
man^  or  an  officer  better  calculatedi  in  every  refpefl,  to  4if- 
chairge  the  duties  pf  a  governor  than  that^gentleman.  As  to  the 
farcwn  refpe^iqg  the  fum  of  loooh  for  his  newly-raifed  re- 
giment»  the  Honourable  Mover  ought  firft  to  have  afcertaincA 
the  truth.  Mr.  Dundas  declared^  that  ^*  Governor  Went- 
worth  received  no  {)ay:ataU  for.  his  regiment  a  but  continued 
to  cnjov  the  fame  allowance  as  if  it  had  never  been  formed.": 
Erom  Ukb  view  of  .the  fttbjeft  it  was  evidentf  that  the  Gover* 
nor  was  liable  to  no  imputation  whatever  &  and  he  thought  th< 
beft  mode  of  abridging  the  prelent  difcuffiontt  would  be  a 
fixnpje,  recapitulation  pf  certain  fa^ls  contained  in  the  Go-r 
vernor's  corrcfpondencei  which  was  ready  for  the  infpe^lion: 
of  the  Gentlemen  on  the  Qppo&te  fide^  if  ifaey  were  adttatcdt 
by  any  particular  curiofity* 

Mr.  Dundas  obfervcd^  ihatheli^'beeQ  saocufed  pf  mifre** 
prefiB(ptation,4  he  begged  leave  to  fay  however,  that  he  .was  at 
Ktde  iptere^ed  in  a  jnifrepiFefentation  of  fa£^s  on  the  prefent 
occa&m  as  any  man.  The  Honourable  Gentleman  bad  ftsted^ 
that  he  (bould  have  producfsd  the  letters  ot  General  .Qgilvie^ 
who  was  a  military  man,  if  he  wiflied  to  obtain  any  credit  for 
the  accpttni  he  gave  of  the  miUta^  ftale  of  defence  in  which. 
Halifax  was  placinl.  .He  cead  extra^ls  of  two  letters  froo^ 
Genesal  Qgilyier  ftatiiig,  that  he  had  endeavoured  to  repair 
the  bat^rieSf  and  hoped  to  be  able  to  refit  a  conCderable  fea 
forces  and  an  extrafk  of  a  letter  from  Captain  George,*  o£ 
the  Huflar  frigate,  dating  that*  in  Auguft*  fifty  heavy  cannon 
irer«  mounted  on  the  batteries  i  that  diere  wer?  fix  hundred 
men  to  defend  the  place,  including  Governor  Wentworth'si 
corpH^^d  befides  two  regiments  of  militia;  and.^hat  there  was 
so  leaioo  to  fear  ap  .  attack.  The  trOops  waiting  im- 
patiei^tly  for  the  enemy,  weie  very  ^mucb  difappoint* 
ed  when  they  heard  .th^t  they  meditated  po  attack  m  that 

Juaner.  Tnefe  circum(tances  operated  very  forcibly,  Mr^ 
>undas  faid,  as  a  contradi^ion  of  the  weak  ftate  of  Halifax, 
which  the  Honourable.  Gentleman  hs^  reported  was  fo  den 
fenqde/s  «as  to  be  eypefed.  ap  eafy  prey  to .  the,  afis^lants.  In 
wcrc^ratiop  of  thefe  ^Aertionss.  tV  mofk  convincing  proof* 
iaye  b^m  tr^nfipittffd  &Qfn  thepov.e]nQ^  £r0in  thQ.vowiaO«> 

O  2*  dorc. 
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dofCt  Mid  fmm  various  other  oficerss  all  of  wlK>m  p^fitrrely 
dodara,  that  the  pkiee  -was  rendered  Arong  mosghtofeper 
a]iy  Invaders. 

tinder  thefe  ciiK:tttkiftanc>es  the  troops  <w«fe*remeTed  fr€»m 
JSalilnXj  aad  die  e?ctit  juftified  Ac  iheaftirc.  A  force  ivrav9 
ijpeedily  called  out>  that  save  compete  fecurity  to^the  nifaid)it«' 
Uts.  '  He  faw  noreafon  for  diftmftkig-Coremot'  Wentwortit*;^ 
information.  No  man  ^sms  mttp  efteemed  in  like  Gokmy  Ise' 
gOTemed  than  he  was.  Befides^  it  Vrto  much  moi^  ufoai  fpfr 
governors  and  commanders  to  complain  that  thek  Imte  was 
too  Anally  than  to  write- that  it  was  fcfficieat,  whei^  it  ttaXtf 
was  not.  Nor  could  he  have  any  reaibn  to  fpeak  more  iavonr- 
aMy  of  th^  corps  raiM  by  him  than  it  deferredj  for  the 
leafon  whidi  )\t  had  ^before  ftafedi  txrax  heeanfe  he  receiirecf 
no  more  as  colond  oC  it^  than-he  did  before  as  GoreriKnr. 

With  fome  degree  of'  triumph,  Mr%  SheridaA,  ted*  6thers» 
iad  dennmded  the  detai!  or  particulars -t^fthofe  warlike  prepa^ 
fations,  aiid  a  ftatemem  of  the  latcft  difpatches.  Mr.  Dttnda9 
nflured  hiniithat  he  had  produced  no-  letter  which  was  nor  of 
a  date  ^pofterior  t«  the  departtare-  of  the  French  frtTmthofe 
fcas.-'  But  he  c^rakl  (late  the  natnre  <tf  the  hatteries»  and  the 
various  defcriptions  of  guns,  by  the  commnnication  o£  Major 
HoiSgfon^  arrived  in  London  wi^tn  iJiefe  two  days,  who^  af* 
irmed,  as  *^  the  fentimenls K>f  all  military  men>  tfnitthey'  re* 
grettedthey  had  not  been  attacked  bv  the  enemyi  cebvinced 
(hat  they  would  have  atchicved  muen  glory/'  In  enttmeratv 
ing  thn^various  places  of  defence  he  mentioned  die  miiAbcr  of 

£ind  on  Monm  Pteafant,  General  Ogilvte^s^balterf,  Madean's 
ttery,  Commiifioner  Duncan's  battery  of  24  pounders,  that 
•f  George  Ifiand  t(  fix  24  ponnderS,  ftc.  Sec.  all  of  which  had 
monatsof  confideraUe  magnitiide)f«umiflledr  with  the  nece& 
fary  fnppUes  Mr.  Diftidas  obferved,'ihat  in  vdCpaA  to  HaK« 
hXf  aItl)ougk  thefor<ming  ftatcment  was  merdy  Geom  an  im^ 
petfeA  r<collc£tion  otMajor  Hodgfon»  yet  it  was  evident,  that 
mittiftry  were,  in  their  pUnof  •defenee^^moife  remarkAfe  for  » 
lauidaUe  eacefs  than  a  <nitpable^e£dencv. 

Mr.  Dundas  took  notice,  that  Adminiftration  had  been  ar* 
ratgnM  for  not  (endinr-cuttranfports  to-eahytfie^tmops  t^ 
the  W<ft.  Indies.  To  ttat  ohargehe  pleaded  gtiiltys  thtt^ 
tinder  thefe  circuiblUnces,  artdWntfi  this  metk>d  of'  cAtaitiiny  . 
sranfpc9Tts^  it  wolild  have  been  ths  height  of  foHy  in  litm  to 
^  employ  «Dy  fliips  (or  that  particoldr  purpefei  e^tccially  when 
it  was  confideitd  ihat^t  that  timH^^e^were  Wider  die  imme- 
dibte  tieceffity  Of  fitting  out  a  fle^i^fdr  iheCbitn^l,  and  fend^ 
ing  anpdterto  th«^  M^terrtoean ;  4i«d  on  the  coitimencemenr 
nf  ^  wa^  we  .had  d&ty -13,000  fcafiieU  on  our  eiUMiiulieM* 
..  "^   r     ■  He 


fit  was  awire  of  the  great  difiiculty  (hip6  taSpiritnc^i  in  tlicHd 
fb»»  tti  the  uttttet,  axjd  r«t6Hed!ng  l^e  |rniai<%  6f  the  vd^ 
iisb  bekntging  to  Nora  Scotia  ^i^hieh  wtik  tnore  ntimercnsft 
than  Gentiemen  imagiAed),  -thetr 'd^artore^'lbr  the  Weft 
Indies  in  the  raontfi  of  November,  and  tteit  ^tiirtis  thithef 
in  MaLtA  or  Afnil,  k  was  thought  adtireable  to  take  ever^ 
adraotage  for  the  reoto^^I  of  the  regifnents,  which  had  boeii 
happtif  acc6inplifl!tf6d.  The  charges  dn  this  head  weie  don<f 
fequently  eafilf  reftrted ;  becaufe,  after  the  declaration  df  war^ 
it  wMdd  have  beeik  exceedingly  dangerous  atid  impoBtic  to 
hwrt  fent  ftips  into  the  American  feais^  id  be  annoyed  6f  cab^ 
tuted  by  the  enemy. '  .    •     ^' 

Gentlemeoi  Mr.  Dtmdfls^obfervedyhad  lilfe  tt>ndemned  Oo^ 
veronient  fift  net  lending  ftiOkient  comofn  into  di6(ef(ia9{ 
bat  it  ought  to  be  r^edle£iied;  that  nor  a  fingle  ftiip  of  tht 
defcription  alluded  td  had  fallen  ihto  the  haiids  of  the  enemy, 
a  convoT  hatitig  fe^etn'fent  with' each  of  di^  einbarkations : 
The  WnicheFfea  with  the  firft,  whidi  adfb  carfi^  part  of  thd 
troops.  With  regard  ta  At  fecond  embarfcatbn,  be  read  an 
order  of  the  Admiralty,  dated  loth  March  1793,  direding 
the  Alligator  to  proceed  on  dus  dutr^  and,  in  comoliance  with 
the  Older,  Ibe  immediately  ptt)ceeded  to'  take  cnarge  of  the 
liecond  embarkation.  Mr.  Ihindas  explained  the  time  which 
fieceflSiAy  muft  ehpfe  before  the  rroobs  eotdd  be  eontered  td 
&e  Weft  Indies^  and  affirmed^  that  the  Winchclfea  ahd  thf«e 
odier  frigates  a&rded-  the  moA  -ample  prote^on.  ^rom  dl 
theft  tmihs  it  was  eiident,  that  thepmeAt  motion;  ipfttad 
of  an  in^hry  into  the  mifcarrla^es  of  the  war,  wt)uld  prote  ali 
inquiry  iat6  its  fucceCes,  not  a  fingU  capture  havin^beeit  mid^ 
by  theene^. 

After  corrobordtfa^  thcfe  fcfts  by  a  variety  of  coll^ttMral 
cimimftanees,  Mr.  Dundas  faid,  that,  notwithftanding  the  fold 
<>brenrations  of  the  Gentkmen  on  the  oppofite  fide  of  the 
Boufe,  he  was  perfeAly  ready  to  ac&eTt  to  all  hisfbrmer  ^^ 
lettions.  If  a  rednflitem  of  the  military  elbblifhment  df  VhH 
Scotia  were  an  zCt  of  criminality,  he  pl^adiM  guilty  s  add'he 
confcSed  bis  aftowfemtnt  how  toy  dflcription  of  meh'Jcoul4 
dwell  for  a  fingle  thbment^  in  a'cenforious  manner,  on  a  mea^ 
fiirc  which  tendedtopuMie  economy.  '  By  withdtawing  tbefe 
oowpsfrom  Halifax,  the  place  was  oy  no  me;ms  endangered 
There  remained  a  powerful  train  of  artillery,  a  fiifficient  num« 
bex  of  legohxi  for  immediate  fer^ce,  andaiUritof  enterj/rife 
equal  to  any  atchievement.  >  In  erery  rel][)ea'  Hilif^x'was  ai 
mdi  prepared  fior  defboce  as  if  the*  i860  mien'  alluded  to  had 
fe«atiied.  lie  knetr  weB  ttert  it '  was**  impotftic  to  bftitute  i 
*"* '  *  '^'fokmyi'  btctnlit  fbcfi^  mcirftt^  iniei^  upt^ 
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tA  the  definble  progrcft  of  agricukuic;  but  in  tUf  cafe  no 
ganger  ^  had  refulted  from  the  expedieotj  because  all  a^kno>f- 
led^ed  that  the  public  fecarity  was  .paramount  to  every  other 
cbl^tioD.  Gentlemen  wi^  fond  of  inquiries;  fome  in* 
qninct  wcfo  to  be  inftituted  (^nciermng  the  milconduft  of  the 
ygpu^  feme  inquiries  concerning  the  misfprtuoc^  of  the  war  ^ 
Iwt  the  prefentin9ttiry  turned  out  to  be  concerning  the  fuccefs 
of  the  war>  and  the^on.  Gentlemen  feemed  determined  to 
linn^  all  his  Majefty's  minifters  to  a  co«rt-4nartial,  to  try  thera 
lor  Viejhjp  ftot  Ijfi.  The  Hon,  Gentleman  had  faid,  that  Che 
force  in  Halifax  had  not  been  equal  to  that  ipaptained  in  for- 
mer years  ;*  it  was  not  polfible  to  maintain  fuch  a  force  as  fix 
xegimentt  on  fbat  .ftationi  whtlft  Gentlemen  on  the  other  fide 
ol  die  K^ufe  were  ^uallv  goading  minifters  ito  reduce  the 
peace  eftabliflimcHt ;.  buC|  oefore^  the  Hon.  Gentleman  coiil4 
^th  faihicfs  bting  that,as.a  c|urge  agaiail  miniltersy  it  waj^ 
incunibcnt  upon  hifi  to  point  out.  (bm^  paqpt  of,  his  Majefty's 
dominions  »  which  fuch  a  force  was.ifiifemployed^^nd  ii^ 
begged  leave  again  to  £ay ,  that  tlie  taVing  the  ffqpp^JfxotfL  iU^^ 
lifax  was  not  a  matter  of  dioice.      ,     '.  .    '  i 

Mr.  Duhda^  ilaid^  he  would  pafe  over  the  multiplicity  of  cor-> 
xe^ndence  which  the  Hon.  Gentleman  boaded.he  poflefied- 
It  was,  he  thought,  tmneceflary  to  dwell  Ipt^iui  tKe  Ityle  of  a 
commentator,  on  this  part  of  tne  fiibje^ ;  but»  without  mean-* 
ing  to  outrage'  the  feelings  of  thofe  on  ^t,pther  fidi  of  thq 
Hottfe>  lie  maintainedi  that  there  vt-^fif^  reapn  to /ufpeHt^at 
certain  Gentlemen  not  only  pretended  to  write  to  their  con« 
ftituehts  for  advice  as  totheur  ParliamenurycondjoA,  but  even 
ftretcl^  %  point  by  giving  them  a  bitU  how  they  $ught  to  in« 
ffrudt  therif  as  their  Reprefentatives;  and  he  alfo  remarked^ 
that  it'txught  be  JuJ^Sed  their  conftitueots  fi^equently  gave  iii* 
Sru^tums  and  information  which  th^ir  Renrefentativcs  wtx^ 
not  Very  filing  at  all  times  to  hear !  The  influence  of  a  .Memr 
ber  bt  that  Houfewas  lately  exerted  in  a  very  extraordinarj 
snanner* .  He  (Mr.  Grey}  had  advii^  one  of  his  conftituents 
and  concefpondentSf  if.hc  wiflied  to  oppofe  the  prefent  war^ 
by  .a  petition  dr  memorial  in  Xs^vfur  of  peace,  thjt  it  ough^ 
rathcLto  be  offered  to  the  P^liament  than  to  the  King !  "^hefig 
Weri;  fomeTewpolitiqal  manoeuv^ces  of  the  party,  who  visfxXj^ 
cynbraced  every  opportunity  to  interrupt  the  operations  ofGo^^ 
vernthcnt  for  tne  ufety  of  the  community/  . 

With  regard  19  the  newfpaper  i com  wHich  ^n  extra£^  lu^ 
l>een  x:e|a,  he  knew  neither  the  proprietor  nor  editor  \  there^ 
{ore  could  not  communicate  the  Honourable  Mover's  gratffi^ 
acknQw{c()gments  for  the  honour,  with  .>Kbich  \fi,  had.  beei^ 

;  ;  cor* 


cfytTdpoodaKcliad  been  'proda£tive  of  fo  liipch  ipGble  efiUS» 

tkat  it  might  verf  well  be  termed  a  Corrtijbhum.  '  All  the  ra-*- 

rioas  cikumftahces  formed  a  curious  occafion  for  irrefiftibie^ . 

laughter.    A  letter  was  addrefledto  Mr*  Bluet..   In  the  whole 

town  no  perfon  could  be  found  named  Bluer.     At  Jaft,  how* . 

ever,  a  poor  boy  of  that  name  was  difcovered  on  boand  ^  fliip^ , 

to  whom  this  letter  was  delivered.    When  he  opened  Jt,  anj  ^ 

eKanubed  its  contents,  he  exprefled.  the  greiteft  furprife  and 

aftonifliment.     *^  What!  a  letter  from  a  gtea(f  OraHr  and  a^ 

Memkr  ff  Parliament f   What  can  if  meaor?    Heariiig  that; 

the  Gendeman  is  occafionally  meny^  Jie  intehds  it,  no  doabl». 

as  a  very  jocular  letter  againfl  me  /"    The  boy  confcqnentlf 

gave  it  to  hisCaptain»  who  tranfmitted  it  to  towoi  and  thus. 

the  whole  bufin^fs  was  brought  to  light !  He  condemned  tfac*: 

mode  in  which  the  Hon.  Gentlesnan  queftioned  the  Hon.; 

AdmiraU  2s  he  did  not  conceive  it  was  right  to  take  advantage 

of  any  officer,  who  chanced  to  be  a  ^Member  of  that  Houfe,  and  • 

caQ  upon  him  to  difcIoTe  thofe  'orders  whic(i  have  been,  given 

lum  tn  confidence  by  minifters.    If  the  Hon.  Member  wiihed> 

to  know  what  orders  were  given  to  the  Hon.  Adixiiral,  thc' 

proper  way  of  obtaining  fnch  information  would  be  to  move 

an  Addrefs  to  his  MajcUy',  praying  that  thofc  orders  (bouUhe 

laid  befoce  the  Houfe;  but  he  did  not  wiOi  the  Hon,  Gentle-; 

nail  to  make  fiich  amotion.    With  regard  to  the  pomplaipt^. 

that  there  had  been  no  fleet  on  thecoaftof  America;  he  muft 

%,  dot  it  was  incumbent  on  the  Hon#  Member  to  Ihew,  that; 

there  was  fome  fleet  unemployed,  in  order  to  fubftantiate  hi». 

charge. 

Upon  the  whole>  when  it  was  confidered,  that,  on  the  foiuida* 
Uon  of  a  narrow  peace  eitabliihment,  we  were  obliged  to  fit  out: 
a  fleet  for  the  Mediterranean,  a  fleet  for  the  Chanqel,  and  3. 
fleet  for  thie  W^^  Indies,  it  would  be  found  difficult  to  have 
had  one  at  the*  time,  alluded  to  on  the  American  ftation,  efpo* 
cially  when  it  was  confldered  that  the  French  fleet,  which  wat 
originally  defigned  for  the  protedion  of  their  Weft  India 
trade,  was  only  carried  thither  by  adverfe  windjs  and  ac- 
cident. 

After  expatiating  on  a  variety  of  topics  in  difpute,  Mr. 
Dtthdas  obferved,  that  the  prefent  motion  for  papers,,  pre- 
paratory to  an  inquiry,  was  totally  uuneceflary;  and  if,  the 
Hon.  Gentleman  had  f  0,000  letters,  he  could  not  obtain  more 
information  than  had  already  been  announced.  He  had  no 
obfefiion  to  the  ]^rodu<^ion  of  fome  of  the  papers  amoved  for  1 
but  by  this  acquiefcence  he  begged  it  to  be  underftood,  that  he 
£d  not  pledge  himfelf  to  agree  to  any  further  inquiry. 

•  ♦•       ♦  i*. 

Mr. 
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.  Mr.  Gref  defired  tlie  mttcndon  of  the  HouTe  te  a  {^AqdBt 
wliich  be-admicced  to  be  in  a  great  degree  pcribaaly  but  wfaicH 
kwa»  neceflary  for  him  to  noiiee  aiui  to  ciqilaiti.    A  letter 
had  been  mendoocd,  upon  which  he  ihoald  beg  leave  to  make 
fome  explanation  to  the  Hoafe,  and  he  hoped  for  die  iodulg- 
caoe  of  the  Houfe  whik  he  made  it,  as  it  became  neoeffiirf 
far  him  to  do  fo  after  the  ufe  ^idiich  the  Right  Hon.  Gcode* 
man  who  fpokc  laft^  had  made  of  the  letter  to  which  he  al* 
liided.    If  he  had  b^n  aware  diat  the  letter  would  hare  beoa 
adfverted  to,  he  woold  certainly  hare  brought  the  ktter  itfeif^ 
but  he  believed  he  could  ftate  die  contents  of  it  pretty  ac« 
curatelr  from  memory,  and  leave  to  the  Qendemen  who  wifhcd 
ft  mucn  to  make  ufe  <^  it,  all  die  advantages  they  could  derive 
from  his  public  explanation,  hoping  it  would  prove  £uisfsu> 
tory»  and  do  away  all  the  private  calumnies  and  whirrs 
which  had  of  late  been  ihamefuUy  difleminated  on  that  and 
olher  topics.— A  Gendeman  of  the  name  of  Harrifon  came 
to  him,  and  ftated,  that  he  had  fuffered  materially  from  ^ 
condtt^  of  the  magiftrates  of  Birmingham  laft  fummer»  wfaoy. 
in  his  opinion,  had  aAed  oppreflively  towards  him,  and  there- 
fore he  brouffht  his  aAion  againft  thele  magiftrates,  in  the 
event  of  whioi,  however,  he  was  foiled.    This  man  appeared 
to  him  to  be  an  honeft  man  \  he  faid  he  was  acquainted  widi 
a  gieat  many  manufaAur^s  at  Sheffield,  vAio  apprehended, 
they  might  be  ruined  in  their  fortune  by  this  war,  and  wi(hed* 
to  know  if  they  could  have  any  redreis  if  thej  brought  the 
matter  they  complained  of  before  Parliament.    Mr.  Grey  faud» 
it  vvas  not  nis  cuftom  to  refufe  to  a  poor  man  a  hearing.    It 
was  neither  his  principle  nor  his  pra£lice  to  do  fo':  lie  ex* 
amined  into  the  cafe  of  this  poor  man,  and  his  opinion  was, 
that  nothing  could  be  done  for  the  relief  of  him  by  Parlia* 
ment;  but  he  told  him  whatever  he  could  do  for  him  perfon* 
ally,  he  was  ready  to  undertake.     Mr.  Harrifon  fatd,  Mr. 
Grey  could  fupport  him  in  the  fale  of  razors,  which  he  dealt 
in.    Mr.  Grey  bought  of  him  two  guineas-worth,  and  he  muft 
obierve  to  the  Houfe,  they  appeared  to  him  to  be  unexception- 
able razors,  for  ^*  God  fave  the  King,"  was  marked  upon  one 
fide,  and  ^  Long  live  the  King,"  on  the  other,  of  each  of 
theili.    Mr.  Grey  then  entered  into  converfation  with  Mr. 
Harrifon  on  the  condu£):  of  the  people  of  Sheffield.    He  at- 
tempted to  argue  with  him  that  the  fyftem  of  univerfal  repre* 
ftntadon  which  they  fought  for,  would  not  be  produ Aive  df 
die  benefits  he  and  they  feemed  to  exped  from  it  \  but  A([r. 
Grey  faid,  he  was  unable  to  contend  long  uoon  that  ful^e^^ 
for  he  brought  a  powerful  argument  againft  nimi^  no  lefs  than 
the  authority  of  the  Duke  of  Richmond  i  and  whatever  Mr, 
.  Grey 
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'Cffcycottld  advance  againft  thefyflem  of  umverfal  reprcfcnt- 
^nott,  this  man  had  perpetually  at  the  end  of  every  fentencc 
^  the  Duke  of  Richmond  in  his  mouth.  He  faid,  that  one  mah 
Tiad  as  good  a  right  as  another  could  have  to  be  reprefented, 
and  that  if  one  man  was  excluded,  fo  might  another  j  and  that 
>ipon  that  principle  every  thing  was  to  be  governed  by  the  will 
and  humour  of  indiriduals.  In  fhort,  Mr.  Grcy.faid,  that  all 
the  arguments  he  could  urge  were  inadequate  to  tlic  purpofc 
of  convincing  Mr.  Harrifon,  and  he  was  obliged  to  give  way 
to  the  fcntiments  of  the  Duke  of  Richmond,  fo  that  at  laft 
he  tras  compelled  to  give  up  the  debate.  From  the'  que  Won 
of  equal  reprefentation  in  Parliament,  Mr.  Grey  faid,  they 
proceeded  to  the  fubjeftof  the  prefent  war,  which  Mr.  Har- 
rifon declared  had  produced  great  diftrefs  in  Sheffield,  ^d  in 
other  manufa£hiring  towns,  and  hfc  told  Mr.  Grey  it  was  thenr 
intention  to  prefent  a  petition,  ftating  the  confcqucnces  they 
felt  from  the  war.  He  told  Mr.  Harrifon  he  thought  that 
proper,  and  addedj  he  believed  that  if  petitions  were  general, 
itiey  would  be  produdlive  of  very  good  cffeft.  He  faid  the 
fame  thing  to  the  Houfe,  for  he  ftill  believed  that  if  peti- 
tions were  general  againft  the  war,  they  would  and  muft  be 
productive  of  a  good  eflefl:.  The  man  then  alked  him, 
*^  Whether  the  petition  (hould  be  to  the  King,  of  to  the  Houfe 
of  Commons  ?"  He  anfwered.  Perhaps  to  both,  but  that  his 
opinion  was,  and  always  had  been,  that  the  beft  chance  for  a 
petition  from  any  body  of  the  people,  was  to  be  expefted  from 
die  Houfe  of  Commons,  becaufe  there  was  the  beft  chance 
indeed,  aimed  the  certainty  of  its  being  made  known  to  the 
Public.  After  that,  Mr.  Grey  franked  for  him  fome  blank 
covers,  among  which  was  one  to  a  man  of  the  name  of  Ship- 
ley; This  letter,  it  feems,  went  not  to  the  perfon  it  was  in- 
tended for,  but  to  fomebody  elfe  of  that  name,  who  tranf- 
mittcd  it  to  one  of  the  Members  for  Nottingham,  and  from 
thence, Mrith  due  care  and  diligence,  it  came  to  the  Secretary  of 
State.  This  letter  was  to  the  following  efFeft:  "  Citizen  Ship- 
ley, Having  fecn  Mr.  Grey,  I  find  he  thinks  that  a  petition 
ought  to  be  prefented,  and  he  wifhes  that  as  many  petitions 
(hoyld  be  prefented  as  poflible.  He  thinks  that  a  petition 
ftould  not  be  fromihe  people  to  the  King,  but  to  the  Parlia- 
ment; for  he  fays,  that  if  we  petition  the  King,  it  will  be  left 
at  the  Secretary  of  State's  Office,  and  no  notice  will  be  taken 
of  it."  The  letter  then  proceeded  to  ftate  that  1500  people 
met  at  the  Globe  Tavern  in  the  Strand,  and  had  proved  them- 
felves  friends  to  the  people. — The  letter  was  figned,  **  John 
Harfifon,  a  Safls  Culottes." — Mr.  Grey  faid,  he  was  not  in 
the  leaft  afraid  of  the  publication  of  the  letter,  nor  of  the 
Vol.  n.  P  femi- 
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fentiments  he  had  expreffed  to  this  poor  man :— It  Waa  a  good 
topic  for  private  converfation  for  fomc  perfons  in  this  coun** 
try.  On  the  contrary,  he  was  hnppy  that  the  whole  was  made 
ptiblic.  He  maintained  the  principles  he  had  mentioned; 
they  were  not  new,  and  they  were  hot  his  own  originally,  but 
they  were  the  principles  of  men  in  high  iitaations  in  the  con- 
fidence of  the  Sovereign  at  this  time :  Men  who  were  profc-* 
cuting  with  unrelenting  feverity  other  milled  and  poor  per- 
fons for  adopting  their"  opinions.  If  they  had  any  thing  to 
fay  againft  him,  let  them  come  forward  and  propofe  to  cenfurc 
if  they  thought  fit,  and  he  would  meet  them.  He  would  not 
Ihrink  froin  what  he  had  faid. 

Mr.  Smithy  one  of  the  Members  for  Nottingham,  faid  a  few 
words,,  exculpating  himfelf  from  being  the  perfon  who  traiif*^ 
nxitted  this  letter. 

Mr,  Secretary  Dundas  replied  with  fome  humour.  He  faid  he 
was  forry  the  Hon,  Gentleman  had  been  to  very  unfuccefsful 
in  arguing  againft  the  Duke  of  Richmond;  he  was  forry  he 
allowed  hiMifelf  to  be  beat  on  that  fubjeft.  He  fhould  think 
the  Hon.  Gentleman  might  have  had  a  good  deal  to  fay  upon 
both  fides  of  that  fubjcd.  As  to  the  obfervatron  of  attend-* 
ing  to  tlie  opinions  of  tlie  poor,  as  weM  as  the  rich,  he  had 
no  inclination  to  deny  the  merits  of  it ;  but  perhaps  it  might 
be  a  ieffon  to  thellori.  Gentleman  with  whom  he  had  convcrf- 
cd  fo  freely,  for  the  report  of  the  xronverfation  was  not  v^ 
accurately  detailed  by  this  Sans  Culottes :— He  was  afraid  thia 
man's  loyalty  was  confined  to  his  razors. 

Mr.  Grey  faid,  he  was  not  aware  of  any  great  leflbn  that 
was  given  to  him  by  the  efied  of  tbie  converfation.  If  a  man 
was  to  come  to  him  the  next  day,  and  open  a  fimilar  converfa- 
tion, he  fho^iid,  under  the  fame  circumftances,  con duft  himfelf 
in  the  fame  manner ;  and  as  to  the  report  of  this  Sans  Culotter, 
he  didnotperceivcthathehadmateriallymifreprefcntedany  thing, 
.  Major  MnttUnd  combated  the  arguments  of  Mr,  Dundas, 
and  maintaineu  that  the  ordering  the  troops  from  Halifax'was 
a  matter  of  choice,  and  not  of  ncceflity.  Ncccffity  might, 
he  fuid,  be  admitted  as  a  plea  in  defenfive  operations  ;  but  it 
could  not  be  through  ncceflity,  or  in  our  own  defence,  that 
we  fent  troops  to  St.  Pierre,  Miquelon,  and  Martinique.  In 
fact,  the  difailer  in  the  laft  place  fell  principally  upon  the 
xegiments  drawn  from  the  garrifon  of  Halifax.  The  condufk 
of  Admiral  Gardner  appeared  to  him  to  require  particular  ex- 
planation, as  tlie  neglect  of  Halifax  rcfle^fVed  blame  either 
upon  hira,  or  ,the  minifters  who  gave  him  inftruftions. 
The  Hon.  Admiral  (Gardner),  he  faid,  protected  the  home** 
ward^bound  fieetj  not  as  his  duty,  but  out  of  choice;  and 

V^hen 
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'vhen  lie  muft  have  known  that  the  French  had  a  conHderable 
force  on  the  coaft  of  America,  inftead  of  coming  home>he  fhould 
immediately  have  proceeded  to  Halifax  and  Nova  Scotia,  and  ' 
not  taken  a  fecond-hand  authority  for  the  fafety  of  our  pof* 
ieffions  there. 

He  denied  that  the  opinion  of  Governor  Wentworth,  in  a 
militsiry  point  of  view,  could  be  received  as  any  kind  of  au« 
thority.  That  Gentleman,  it  vras  fiid,  was  not  to  receive  any 
pay  in  confequence  of  being  Colonelx^f  the  fencible  regiment^ 
but  38  it  was  acknowledged  that  he  had  the  appointment  of 
his  own  officers,  it  was  clear  thai  he  pofTefled  that  which  was 
the  mod  valuable  part  of  fuch  an  appointment*  This  regi- 
ment, however,  was  not  calculated  for  any  purpofe  of  defence^ 
and  £b  totally  deftitute  of  difcipline,  as  to  be  unfit  for  any 
duty.  He  was  ready  to  prove  at  the  bar  of  the  Houfc,  upon 
teftimony  full  as  reipe£kable  as  that  of  Major  Hodgfon,  that 
the  conunander  in  chief  refufed  to  employ  them'  in  any  line 
of  fervice,  and  that  no  part  of  the  inftitution  was  approved  o£ 
by  him. 

The  milida  upon  which  Mr.  Dundas  refted  fo  much  for  de- 
fence, was  unclothed,  undifciplined,  and  unfumifhed  with  any 
other  arms  than  what  each  iudividual  could  provide  for  him- 
ielf.  It  was  a  mifnomer  to  call  it  by  that  nan^e,  it  v^s  a 
mere  pqfi  cpmitatus.  Such  was  the  panic^  indeed,  that  every 
perfon,  from  the  age  of  fixteen  to  fixty,  was  called  out,  but  ' 
diey  received  no  pay  nor  clothing.  The  regular  troops  were 
fo  f^,  that  the  Governor  and  Commander  in  Chief  were 
Jiot  abk  to  furnifli  themfelves  with  the  ufual  complement  of 
centinels  to  ftand  at  their  doors.  As  to  the  52  guns  faid  to 
be  mounted  on  different  batteries,  they  formed  no  fort  of  de- 
fence againft  an  invading  enemy,  as  the  500  men,  of  which 
Governor  Wentworth's  regiment  was  compofed,  would  be 
anfufficient  to  man  them  with  the  neceflary  relief,  fuppofing 
them  to  have  no  other  employment  whatever :  And  he  was 
perfuaded,  if  they  had  landed  them,  there  was  not  a  fufficient 
force  at  the  time  to  have  refilled  them;  they  could  have 
ilcftroyed  the  arfenal,  and  done  every  mifchief  that  they 
pleafed. 

Theie  and  other  ftrong  points  he  pledged  himfelf  to  prove, 
if  an  inquiry  was  to  be  had  into  all  the  circumftances  of  this 
itibjeA. 

jUmiral  Gardner  faid,  the  manner  in  which  Gentlem^ 
alLnded  to  him  in  the  courfe  of  the  debate,  feemed  intended  to 
pcovoke  explanations  which  it  might  be  improper  to  give.  He 
juftified  himfelf  as  to  his  conduct  in  the  Weil  Indies,  and  faid 
he  was  ready  to  afford  every  protcdlion  in  his  power  to  any 
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part  of  his  Majefty's  dominions  that  required  aififtance.     A 

young  Member  of  Parliament^  and  unaccuftonied  to  public 

■  fpeaking,  he  was  ncverthelefs  ready  to  anfwer  dircftly  any 

I  queilion  which  his  duty  required  of  him.    Much  older  as  a 

I  member  of  that  profefiion  to  which  he  had  the  honour  to  bc-» 

long ;  he  was  too  well  acquainted  with  his  duty  as  a  feaman^ 

I  cntrufted  with  command,  to  be  drawn  into  explanations  which 

!  propriety  did  not  warrant*     If  he  had  had  reafon  to  think  that 

Halifax  was  in  danger,  he  fhould  have  thought  it  his  duty  to 

repair  to  its  afliftance.     For  the  four  months,  howtver,  that  he 

remained  at  Barbadoes,  from  April  to  Auguft,  though  he  had 

maintained  a  conftant  correfpondence  with  that  colony,  he 

never  heard  a  word  of  apprehenfion  for  it*  fafety. 

Mr,  Sheridan  replied  to  all  the  obfervations  of  Mr.  Dundas» 
and  maintained  that  nothing  could  fatisfy  the  Public  but  a  fair 
inquiry  into  the  whole  of  the  fubjeft.  tie  did  not  deny  that 
Mr.  Dundas  had  the  information  he  mentioned  -,  but  the  quef* 
tion  was,  whether  the' information  was  correft,  bccaufe  there 
v/as  other  information  of  equal,  and  poflibly  of  higher  proba* 
bility,  that  contradifted  the  moft  material  parts  ot  that  of  the 
Right  Hon.  Secretary.  He  particularly  wiftied  to  know,  what  had 
been  carefully  concealed,  namely,  whctlier,  after  the  Winchclfea 
reached  Admiral  Gardner,  that  officer  had  a£ted  according  to 
his  own  difcretion,  or  whether  he  had  been  tied  up  from  affiftitig 
Halifax  by  the  orders  and  inftru£tions  of  Government.  The 
urgent  neceffity  of  his  prefencc  at  home  had,  indeed,  been 
ftated  as  the  caufe  of  his  negle&  at  Halifax ;  but  it  did  not 
appear  that  the  neceflity  was  at  all  pr^fllng,  fin^e  he  came 
home  at  perfect  eafe  and  leifure.  Nor  could  the  fervtce  in  the 
Mediterranean  be  alleged  in  vindication  of  his  return  and 
abandonment  of  Halifax,  (ince  the  Englifh  fleet  failed  for  the 
Mediterranean  in  May,  and  Admiral  Gardner  did  not  arrive  in 
Europe  till  Oftober.  If  the  Admiral  obeyed  his  orders »  he 
muft  approve  his  conduft  as  far  as  it  perfonally  related  to 
him ;  but  if  he  had  a  difcretionary  power,  he  muft  ftrongly 
condemn  it.  The  trade  to  the  Mediterranean  was  certainly 
unprote£led ;  nor  was  he  ready  to  give  that  degree  of  implicit 
faith  to  Admirals  and  Generals  which  they  might  expeft. 

Ithadbeen.afked,  who  could  attack  Halifax  in  the  winter  ? 
And  from  this  it  would  be  inferred,  that  the  Admiral,  in  leav* 
ing  it  to  its  fate,  had  left  it  in  no  danger ;  but  he  muft  inform 
the  Houfe,  that,  during  the  laft  forty-five  years,  there  had  not 
been  more  thai}  three  fevere  f^^ofts;  and  it  might  be  fairly  cal* 
culatcd  that  the  harbour  was  not  frozen  more  than  once  in  ten 
years.  It  was,  therefore,  a  miftake  to  fuppofe  that  the  feverity 
of  the  v/intcr  would  baffle  the  efforts  of  the  French.    It  had 

been 
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been  a£erted,that  the  Houfe  was  pretty  generally  agreed  ad  to 
the  informacion  refpe£ling  Halifax,  but  he  thought  there  was 
fome  difFereitce  in  it  \  for  he  had  heard  nothing  that  night 
refpe£Hng  the  nine  thoufand  ftrong  athletic  young  fellows, 
about  whom  the  Right  Honourable  Secretary  had  on  a  former 
occa(ion  boafted  fo  loudly.  However,  he  fuppofcd  we  ihould 
iiave  it  sdl  in  the  papers:  Notwithftanding  the  opinions  of 
ethers,  he  could  not  but  conceive  there  was  a  wide  difference  ia 
their  information ;  and,  therefore,  he  thought  the  moft  proper 
way  of  coming  at  the  truth  would  be  to  fift  the  matter  regu** 
lady  by  going  into  a  folemn  inquiry. 

That  Governor  Wentworth  had  received  no  emoluments  on 
account  of  his  new  corps,  had  been  aflerted  with  triumph,  and 
he  certainly  was  not  able  to  meet  it  with  a  dire£l  contradic- 
tion ;  but  although  Governor  Wentworth  might  not  receive  a 
direfl  income,  yet  the  patronage  of  the  regiment,  by  which 
be  might  provide  for  relations  and  dependents,  was  not  to  be 
reckoned  as  nothing.  With  equal  exultation  had  it  been  itated, 
that  8co  of  the  inhabitants  of  Halifax  had  thrown  themfdves 
in  the  wav,  and  ihewn  a  prefevencc  of  being  employed  as  mi-> 
litary,  rather  than  of  being  exempted ;  but  the  Right  Honour- 
able Secretary  fecmed  not  to  be  aware,  that  in  that  boaft  he 
had  difclofed  a  fa£b  highly  alarming  to  this  country,  and  dan- 
gerous to  the  fidelity  of  our  colonies ;  he  had  difclofed,  that 
in  the  hour  of  danger  our  colonies  mud  depend  upon  themfel  ves 
for  prote£lion ;  and  Jf  once  they  were  confirmed  in  that  belief^ 
and  were  alfo  trained  to  tiie  ufe  of  arms,  their  affection  for  this 
country  nmftproportionablydiminifh,  and  even  their  allegiance 
become  equivocal.  He  wiflied  the  Right  Honourable  Secretary 
had  ai&gned  any  other  reafon  for  abandoning  Halifax ; .  that  he 
had  even  laid  it  Mras  by  the  neglect  or  miftake  of  Government, 
or  by  accidental  neceffity,  which' fliou Id  be  prevented  in  fu- 
ture ;  for  any  reafon  He  ihould  have  been  more  inclined  to 
admit,  than  one  which  feemed  fo  mifchievous  in  principle, 
and  fo  dangerous  to  the  fafety  of  all  our  colon i<il  pofleflions* 
He  denied  that  the  tegular  troops  in  Halifax  had  in  July  ex- 
ceeded 3504  and  repeated  his  aflertions  refpefting  their  fee- 
hlenefs.  With  regard  to  the  calling  out  of  the  fnilitia,  he  de- 
nied that  Government  could  claim  merit  on  tliat  accouiit,  fince 
it  was  an  a£i  of  the  AlTcmbly  ;  and  fo  far  from  refembling  our 
militia,  it  was  fimply  the  p^^^  comttatus^  a  number  of  raw  un- 
^ifcipHnedmen,  who  could  not  well  be  kept  to^jcther,  or  wh.>, 
if  forced  to  remain  alway-;  im  t!ic  dLicntlvc,  niir.lit  diicovcr 
diat  they  were  under  no  panic uLir  oblii-aiior.  to  thi^  couutiy* 
and mi^t  therefore  entva un  idea?  oi  k.\M\itinv^. 

Coiujncd'jrc 
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Commodore  George's  good  fortune  in  efaiping  the  Frendn 
Mr.  Sheridaa  obferved,  had  been  related  as  meritorious  to  die 
Commanders  in  Halifax ;  but  although  they  were  fortunaDet 
lie  could  not  fdy  they  were  wife.  When  G>mmodore  George 
failed  for  the  Weft  Indies,  there  were  two  French  line-af- 
hattle  (hips  and  fereral  frigates  in  the  Che&ipeak  or  at  New 
York,  and  it  was  indeed  Angularly  fortunate  that  he  was  not 
captured  by  them  ;  for  if  he  had  corre^  information^  he  had  a 
right  to  conclude  that  there  was  much  more  probability  of  his 
falling  into  the  enemies  hands  than  of  efcaping* 

As  a  refutation  of  the  aiiertions  of  the  vigttance  of  Govem* 
ment  in  taking  meafures  of  defence  at  Halifax,  Mr.  Sheridan 
faid,  that  though  that  colony  had  been  deprived  of  her  ftrength 
eai^y  in  the  fummer,  yet  no  eik&ire  meafures  had  been  taken 
till  September :  Even  on  the  5th  of  Auguft  no  attempt  had 
been  made,  tiot  a  militia  man  called  out,  nor  a  gun  mounted 
4}n  the  batteries ;  nor  was  it  probable  that  any  meafures  of 
precaution  would  have  been  even  taken  when  they  were,  had 
it  not  been  for  the  alarm  created  by  the  arrival  of  the  French 
in  the  Chefapeak.  If  therefore  the  Houfe  would  confeat  to 
the  produdion  of  the  papers,  he  was  ready  to  follow  die  pro^ 
du£bion  up  with  an  inquiry  i  he  was  ready  to  confront  Ik£^or 
Hodgfon's  remarks  with  a  witnefs  at  the  bar,  whofe  talents,  as 
an  engineer,  ftood  as  high  as  thofe  of  any  other  Gendeman  in 
that  line.  He  would  not  accuie  the  Rij^t  Honourable  Secre- 
tary, or  even  Governor  Wentworth,  of  a  concerted  defign  to 
impofe  upon  the  Public  by  the  information  which  had  been 
produced  in  that  Houfe ;  but  he  was  firmly  perfiiaded,  that  if 
DO  impptition  was  intended,  a  great  miftake  muft  have  arifen 
fbmewhere.  He  had  been  told,  and  circumftances  kd  him  to 
believe  he  had  been  told  truly,  the  difpatches  of  Governor 
Wenttvorth,  which  had  been  produced  as  authentic  ftatemems 
of  th^  fituation  of  Halifax,  were  written  with'  a  defign  that 
they  might  fall  into  the  hands  of  the  French,  for  at  thai  time 
almoft  every  veffel  fent  to  fea  had  been  captured ;  and  ccr* 
tainly  it  would  have  been  indifcreet  ,to  have  run  any  hazard  of 
making  the  enemy  acquainted  with  the  really  wretched  ftate 
of  the  place ;  for  fo  true  was  this,  and  (o  great  was  the  alarm, 
that  what  had  been  defcribed  as  arifing'  from  excef&ve  loyalty, 
was  nothing  but  the  confecflience  of  anxiety  for  their  own 
fafety ;  an  anxiety  which  induced  the  better  fort  of  people  to 
take  fpades  in  their  hands,  and  to  work  on  the  fortifications 
like  common  labourers,  in  order  to  iafpirit  and  animate  the 
populace  by  their  aftivity  and  their  example.  They  faid.  We 
are  willing  to  etcQ:  works,  and  defend  the  place,  if  you  wiU 
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grre  v$  a  diredor*  But  all  this  vigour  in  the  inhabitants  was 
merely  produced  by  the  criminal  negle&  of  Govemmentf 
^irhich  had  lowered  the  military  cftablifhment  in  the  time  of 
fuel:  imminent  danger  even  below  the  peace  eftabliHiment. 

Mr.  Sheridan  obi'erved,  that  the  Right  Honourable  Secre* 
tary  of  State  had  advanced  a  very  extraordinary  afiertion»  when 
he  faid  that  Halifax  waa  as  well  defended  as  if.  the  two  regi-* 
ments  had  remained.  What  were  the  fubftitutes  ?  a  fcncible 
xegiment,  which  never  did  duty,  confiding  of  150  men,  and  a 
raw  militia,  if  it  could  be  called  by  that  name,  chiefly  compofed 
of  men  dragged  from  200  miles  up  the  country ;  raw  and  un« 
difciplined ;  in  whofe  hands  a  gun  was  not  put  till  the  French  . 
fleet  had  returned  to  Old  France.  Mr.  Dundas  had  obferved, 
thav  it  was  politic  to  teach  a  young  colony  to  defend  itfclf ;  he 
bcU'^ved.  if  a  colony  found  that  the  mother-country  a£led  upoa 
a  principle  in  this  refpedl,  they  would  learn  to  defend  thenw 
felves>  but  in  a  manner  very  .different  from  what  the  Hon* 
Geiticman  meant.  Still,  however,  if  it  was  maintained  that 
Gov?rmiejit  had  done  its  duty,  he  would  afk  what  occafioa 
WIS  there  for  all  the  alarm  ?  If  there  was  a  fufHcient  quantity 
of  Government  forces  to  defend  the  place,  why  call  out  the 
miiiiii  i  i'liefe  two  ftatcments  of  miniftcrs  contradided  each 
other,  xv'^  clearly  expofed  the  fallacy  of  their  aflertions.  Hoir 
could  fhzy  boaft  of  the  fuificiency  of  the  regular  military  for 
Ac  defence  of  tht'  place,  and  yet  boaft  that  the  exertionsof  the 
inhabitants  were  fo  animated  and  extraordinary  ?  What  occa* 
fioo  was  there  for  thofe  exertions,  if  the  military  really  was 
fo  ftrong  ?  But  a  proof  ftill  more  convincing  was,  that  many 
pcrfons  removed  their,  effe£ks.  In  London  the  i;ifurance  of 
property  in  Halifax  was  12  and  i;  per  cent,  and  at  lail  it 
couid  not  be  infured  at  aIl,fo  defperate  was  the  fituatioa  of  that 
country  conlidered.  Mr.  Sheridan  took  a  review  of  the  other 
affertions  which  had  been  advanced  refpeding  the  military 
fiate  of  Halifax,  and  faid  he  w^uld  produce  a  Brigadier  Gene* 
ral  as  an  evidence  in  fupport  of  his  ftatements.  He  concluded 
by  declaring,  that  he  would  not  be  fatisHtd  with  fuch  garbled 
cxtraf^  of  difpatches  as  Adminiftration  might  probably  be  in- 
dined  to  give ;  that  he  mud  have  a  full  and  fair  detail ;  that  if 
diffin-ent  inteiUgcnGe  from  liis  had  been  received,  he  begged  it 
might  be  brought  forward.  He  challenged  every  man  in  the 
country  tp  produce  fuch  letters  as  related  to  the  fubjec^  -,  and 
declared,  that  if  the  Houfe  would  enter  into  an  ample  inquiry, 
and  not  content  themfelves  with  partial  (latcments,  it  would 
require  all  the  pomp  of  language,  all  the  lofty  declamation,  all 
ike  Tcrbofity  and  ambordexterity  of  the  Right  Hon.  Gentle- 
man, 
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man,  the  Chancellor  of  the  Exchequer,  to  fare  Adminiftratioir 
from  the  fevere  cenfure,  not  only  of  Parliament,  but  of  the 
Country, 

Admiral  Gardner  arofe  to  explain  what  he  knew  of  the 
French  fleet,  which  had  fo  frequently  been  alluded  to  in  the 
courfc  of  the  t'ebate.  At  the  time  that  he  was  preparing  ta 
convoy  the  Leeward  Ifland  fleet,  he  heard  that  the  two  74-guii 
French  (hips,  and  five  frigates,  were  to  convoy  the  Weft  India 
fleet  to  France.  He  had  no  reafon  to  fuppofc,  and  the  event 
juftified  his  opinion,  that  they  would  fail  to  America  ;  and  he 
fully  expe^icd  to  fall  in  with  them  in  his  pafl'age  from  the 
Weft  Indies. 

Mr.  Sheridan  faid,  he  was  fatisfied  with  the  obfervations  of 
the  Honourable  Admiral,  as  far  as  they  went  to  tlie  point  of 
intelligence  of  the  deftination  of  the  French  fleet;  but  he  con- 
demned the  whole  conduct  of  the  Engliih  fleet,  for  want  of 
Erudence  upon  that  expedition.  If  the  Honourable  Admiral 
ad  no  difcretion,  but  had  pofitive  ordors  for  what  he  did,  no 
blame  could  be  imputed  to  him.  If  he  was  allowed  to  judge 
for  himfelf,  he  had  aded  indifcreetlv :  He  had  no  right  to  catc- 
chife  the  Honourable  Admiral,  but  ne  was  bound  as  a  Member 
of  that  Houfe  to  make  thefe  obfervations,  which  tlie  face  of 
the  fa<a  and  its  circumftances  fuggefted. 

Mr.  Speaker  put  the  queftion  on  Mr.  Sheridan's  firft  mo^ 
tion,  which  was  carried. 

Mr.  Sheridan  moved,  **  That  there  be  laid  before  the  Houfe» 
Copies  of  all  Letters  relative  to  the  protection  of  the  trade  of 
Ilalifax  during  the  prcfent  war." 

Mr.  Secretary  Dundas  faid,  he  would  not  agree  to  that  mo« 
tlon,  inafmuch  as  it  was  the  motion  of  a  former  day  only  re- 
peated.    It  was  therefore  withdrawn. 

Mr.  Sheridan  next  moved, "  That  there  be  laid  before  the 
Houfe,  Copies  of  all  Letters,  and  Extracts  of  Letters  from 
Gen.  Ogilvie,  relative  to  the  ftate  of  Nova  Scotia  and  New 
Brunfwick,  fince  the  commencement  of  the  war," — ^Ordered* 

"  That  there  be  laid  before  the  Houfe,  Copies  of  the  re* 
turns  of  all  the  efledlive  forces  at  Halifax  during  the  .year 
1793." — Ordered. 

"  That  there  be  laid  before  the  Houfe,  Copies  of  the  Cor* 
refpondcnce  which  had  taken  place  between  the  King's  mini- 
tters  and  Gen.  Ogilvie,  relative  to  Governor  Wentworth*s 
corps."— Ordered. 

''  That  there  be  laid  before  the  Houfe,  £xtra£^s  from  the 
Journals  of  packets  from  Halifax  fince  the  commencement  of 
the  war,  communicated  by  the  Poft  Mafter  General  to  the  Se^ 
cretary  of  State."— Ordered. 
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Mn  Sheridan,  after  a  few  ftrong  prefatory  words,  mored, 
**  That  there  be  laid  before  the  Houfe,  a  Copy  of  a  Memorial 
^efented  that  day  by  the  merchants  of  the  x:tty  of  London, 
who  traded  to  Nova  Scotia,  with  regard  to  the  ftateof  defence  ^ 
at  Halifax." 

Air.  Dundas  fald,  he  never  heard  language  from  a  Member 
of  that  Houfe,  of  which  he  conceived  the  Member  ought  to 
be  more  aihamcd.  It  was  certainly  true  that  fuch  a  memoriaQ 
hzA  been  prefented  to  him  that  day,  about  three  o'clock  in  the 
afternoon,  giving  htm  certain  information  with  regard  to  the 
Jects  of  the  enemy,  and  what  meafiires  the  merchants  «on*  ' 
.cemed  in  the  trade  of  Nova  Scotia  conceived  might  be  proper 
to  be  adopted.  But  he  fubmitted  ;t  to  the  candour  of  the 
Houfe,  if  any  man,  filling  a  public  fitaation,  could  poifibly, 
conGftently  with  his  duty,  produce  fuch  a  memorial  to  the 
Houfe.  A  number  of  perfons  had  thought  proper  to  lay  be- 
fore a  Minifter  of  State,  what  might  contain  matter  of  ferious 
importance,  and  all  at  once  that  was  called  for  to  be  made  pub- 
lic. Suppofe,  for  inftance,  it  contained  fome  information  re- 
lative to  the  failing  of  a  ieet  from  fireft  ?  He  did  not  fay  this 
paper  did  any  fuch  thing ;  but  fuppofing  it  did,  was  that  mat- 
ter fif  for  public  difctti&on  in  that  Houfe  ?  Did  the  Honour- 
able Gendeman  mean  to  fay  that  fuch  a  paper  fhould  be  laid 
on  the  table  of  the  Houfe  of  Commons  upon  barely  alking  for 
it?  Let  the  Honourable  Gentleman  aflc  his  own  candour, 
•what  that  minifter  would  deferve  who  (hould  comply  with 
fuch  a  lequeft,  when,  by-  complying  with  it,  he  miffht  counter- 
ad  all  the  good  intended  to  be  produced  by  the  diing  it£rif  ? 
He  owned  he  fhould  be  afhamed  to  agree  to  fuch  a  propofi^ 
don  \  for  if  he  had  agreed,  he  flioukl  think  himfelf  unworthy 
of  the  confidence  of  Parliament.  Befides,  the  only  regular 
mode  of  Parliamentary  proceeding  was,  to  move  an  Addreb 
to  hisMajefty,  for  the  produ&ion  of  fuch  a  paper;  and  it  was 
obvious,  that  his  Majefty  could  not  have  given  to  hisfervants 
any  .commands  upon  that  fubjefl^  fince  tke  paper  itfelf  had 
not  been  before  him.  If  the  Hon.  Gentleman  was  aware  of 
this,  he  certainly  ought  not  to  have  come  forward  with  fuch 
a  motion,  of  which  a  man  of  the  Hon.  Gentleman's  good  fenfe 
ought  to  be  fomewhat  afhamed.  Mr.  Dundas  faid^  he  made 
jao  fcruple  to  enter  his  proteft  againft  the  delivery  of  the  me- 
morial, becaufe,  were  he  to  deliver  it,  he  fhould  hold  himfelf 
unworthy  of  the  confidence  that  had  been  repofcd  in  him. 

Mr.  Sheridan  contended,  that  the  very  circumftance  of  the 
merchants  afkihg  how  they  were  to  be  defended  in  future,  was 
pretty  flrong  evidence  that  they  were  diffatisfied  with  the  man- 
ner in  which  they  had  hitherto  been  defended,  and  that  mini- 
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ftcrs  were  either  unwilling  or  ttxrable  to  lay  down  any  plan  for 
flefending  them  (  clfe,  why  ^idd  a  memorial  be  prefented, 
a&ing  how  they  ate  to  be  defended  in  fntui^  ?  He  dated  this 
to  (hcwthatminifters,  in  the  opiaipn.of  thefelmerchants>  had 
been  cither  regardlefs  of  their  defence,  or  too  ignorant  to 
l^iibw  in  what  inaimcr  thcfy  ought 'to  ihanre  been  defended.  A 
memorialwas  a  public  paper  which,  unlefs  a  reafon  was  affigned 
for  withholding  it,  ought  to  be  laid  before  Parliament. 

Mr.  FoK  faid,  that  before  Nir.  Dundas  had  made  ufe  tif  thb 
language  with  which  he  had  thought  proper  to  b^in  iiis 
Speech,  he  ihould  have  confidered  whether  he  had  any  orgo- 
ment  to  bear  him  out  on  that  ground.  He  profefled  that  he» 
for  one,  was  .perfedlly  unacquainted  with  the  contents  of  the 
incmorial,  and  he 'believed  Mr.  Sheridan  to  ftandin  the  fame 
circumftances.  He,  wondered  how  the  Honourable  Secretary 
vrrived  at  the  inference  he  drew  From  the  mo:ion  before  the 
Hoiife.  How  was  die  Mover  td  know  that  the  memorial  he 
flflced  for,  contained  fuch  delicate  matter  as  he  hp.^  hinted  at  ? 
Was  there  any  thing  on  the  face  of  the  paper  itfelf,  as  he  at 
firft  mentioned  the  contents  of  it,  to  the  cft'eft  he  at  laft  men* 
tioned  ?  Tlierc  was  one  thing,  however,  he  was  ghd  to  find 
from  this  difcuffion,  namely,  that  all  we  had  heard  of  the  im«- 
poflibility  of  obtaining  information  of  the  intentions  of  the 
iFrench,  was  without  foundatbn ;  that  was  only  an  argument 
inadenxfe  of  for  theihift  of  the  inomentv  for  they  haid  been 
fold  of  the  poffibility  of  our  gaining  intelligence  of  tthe  deftinav 
iion  of  tlie  Breft  fleet :  A  civcumftance  they  neyec  iihould 
liaTe  known,  butfor  the  candour  and  ii^enuity  of  the  Secre- 
tary of  State.  He  {hould  have  thought  we  could  not  have 
rained  any  intelligence  whatever  from  France,  beoaufe  they 
ToA  on  former  occafions  heard  from  minifters,  that  it  wasiiii** 
q^oi&bfe  \  he  was  very  glad  that  had  only  been  ihe  pretence  cf 
the  moment.  fii|t  there  was  fomething  unfair  in  this^mode  df 
(proceeding,  on  the  part  of  thie  minifter  ^  it  was  at' war  with 
hallithe  principles  of  juftice.  There  was  a  rule  in  law^-ldn^oK 
obfervedifounded  upon  excellent  grounds :  And  he  contended^ 
ithat  it  was  un£iir  and  unparliamentary  to  read  *patt  df  vtiff 
:paper  m  that  Houfe,  except  the  whole  was  beforetfaem,  iq 
*order*that  tlicy  might  fee  how  far  the  context  ix>re>out  the 
"particular  paifage.  He  took  it  for  granted,  that  when 
iminitteh  refufed  any  information  that  was  called  for,  ;hf 
which  they  may  be  inculpatdd,  thatrefufal  vrzs.primi  jSsv^an 
ttOknowiedgment  of  their  guilt.  He  would  fay,  Uicreibre) 
that,  upon  the  face  of  the  proceeding,  additional  Insaf6nw9i( 
-Offbrddd  tdprovctbe  propriety  of  the  motion. 
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If  tkis  memorial  did  aftiially  contain  whs^  the  Secretary  o£ 
State  alluded  to»  the  Houfe  undoubtedly  would  not  pcrfilt  ia 
the  inauiry ;  but  what  m  God's  naiHe  was  there  to  be  aihamcd 
of  i  riis  Honourable  Frienfi  knew  nothing  of  the  contents  o^ 
the  paper,  as  opened  in  the  fecond  fpeech  of  the  Right  Hon^ 
GcatleiBani)  any  more  ihan  he  did  himfe(f :  All  that  was  con- 
TCfcd  by  the  firft  opening  of  it  was*  that  the  memorialifttf 
were  'Kflatisfled  with  the  prote£lion  they  had  already  received^ 
But  this  was  of  a  piece  with  the  whole  fydem  of  Adminiftra^ 
tion ;  they  gave  part  of  any  thing  they  pteafed,  and  refufe4 
joft  aa  much  as  they  pleafed,  of  any  document  i  and  thefd 
were  the  equal  terms  of  .which  they  fo  much  boafted,  aq  thofii^ 
on  which  they  met  their  opponents.  If  that  fydem  was  per-* 
filled  in,  there  would  be  an  end  of  all  inquiry  in  that  Houfe  } 
fince  all  the  means,  by  which  inquiry  could  be  efie£lual,  weri| 
denied;  but  the  refult  w^uld  be  different  from  what  minifters 
expelled;  for  he  took  it  to  be  a  principle,  in  itfelf  clear  and 
undeniable,  that  when  a  charge  was  made,  and  all  inquiry 
into  its  merits  refufed,  he  who  refufes  the  inquiry  muft,  prq 
tantoj  be  held  to  admit  the  fa6l.  Let  them  go  into  the  inquiry, 
and  then  let  the  Public  judge  whether  the  accufation  be  truf 
or  falfe  ;  and  let  the  difgrace  fail  where  it  ought  to  fall,  either 
on  the  juftly  accufed,  or  on  the  falfe  accu^r:  If  minifters 
were  allowed  to  rcfufe  inquiry,  becaufe  tli<!y  deny  the  fadj; 
roundly,  and  fay  there  is  danger  in  the  ejuitninatiQn,  therf 
wis  an  end  at  once  of  all. examination,  and  every  thing  was  ^ 
mere  mockery.  But  this  was  the  fyftem  lately  adopted  by 
minifters,  and  it  was  upon  this  they  built  the  whole  of  their 
condu£t.  They  availed  themfelvcs,  from  day  to  dav,  of  tl)^ 
alarm  that  had  gone  forth,  and  which  they  had  themfelvfs 
propagated^  to  bring  forward  new  principles  of  royal  prerogar 
tive  unknown  to  our  conftitution.  Hence  all  tl>e  ncw-fadgled 
maxims,  concerning  the  right  of  landing  foreign  troops  withr 
cut  the  confcnt  of  Parliament :  Hence  aU  the  do£krine  of  fu]?e 
miffive  obedience  to  authority,  .and  contempt  for  all  popular 
rights  and  privileges.  It  was  thus  they  Zapped  all  the  princi- 
ples of  the  conftitution,  and  proceeded  fo  rapidly  to  its  ruin* 
They  took  advantage  of  the  alarm  of  the  hour,  for  the  puapofe 
of  laying  down  precedents,  that,  if  fubmitted  to,  would  k>oo 
exdnguiih  all  freedom  in  this  country,  irt  Which,  unfortuQately 
for  tiie  liberaes  of  Englifhtnen,  they  fucceeded  but  tQo  well ; 
and  if  tlvev  were  not  ftrenuoufly  o^pofed,  it  would  fooa  b^ 
impofiibletor  aiiymaii  to  deliver  his  fentiments;  b^t  until 
tbey  had  pur  an  end  to  the  freedom  of  fpeech  iii  th^t  Houff , 
he  fliottld  perfift  in  expofing  their  aims.  He  woul4  add«  ti^t 
by  their  coodu^  in  this,  aiul  all  motions  for  inquiry,  U^ey  i9« 
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ditedljr  admitted  that  they  knew  all  the  fads  ailegcd  agatoft 
ihem  to  be  true.  While  he  had  the  honour  of  a  feat  in  that 
Houfe,  Mr.  Fox  declared^  he  never  would  ceafe  to  condemn  a 
do£trinCy  that  cut  up  by  the  roots  the  moft  valuable  part  of  our 
conftitutton. 

The  Chancellor  of  the  Exchequer  took  notice,  that  Mr.  Fox 
liad  rpoken  ^rtth  great  warmth  upon- the  iingle  circumftanoe 
of  the  memorial,  concerning  which  he  began  by  admitdi^ 
that  it  ought  not  to  have  been  produced.  This  was  die  fhort 
ftate  of  the  cafe.  When  his  Right  Hon.  Friend  (Mr.  Dundas) 
had  faid  that  the  Hon.  Gentleman  ^Mr.  Sheridan)  oughtto 
have  been  afliamed  to  have  moved  for  the  memorial,  he 
argued  upon  the  poffibilitv  that  that  Hon.  Gentleman  might 
have  been  acquainted  witli  the  contents  of  that  paper.  He 
for  one  was  ready,  with  the  utmoft  coolnefs  and  deliberation^ 
to  pronounce  that  Mr.  Dundas  was  correct  in  aflerting  that 
Mr.  Sheridan's  motion  and  obfervations  werefuch  as  he  ought 
to  be  afliamed  of.  This  was  not  a  time  for  him  to  debate  upon 
thofe  prerogative  points  to  which  the  laft  fpeaker  had  alluded; 
but  he  could  not  pafs  over  the  obfervation  of  Mr.  Sheridan, 
that  his  Majefty's  kninifters  were  the  moft  improper  perfons 
to  fuggeft  to  tliat  Honfe  the  Ime  of  their  proceedings.  This 
was  unqucftionably  a  very  novel  dodrine,  the  refult  of  the 
Right  Hon.  Gentleman's  own  reflections,  or  arifing  from  his 
partiality  to  a  fyftem  that  had  for  forae  time  and  at  prefent 
prevailed  in  a  neighbouring  country.  In  France  it  was  decreed 
that  no  perfon  employed  in  the  executive  government  could 
hold  any  feat,  or  deliver  anv  opinion  in  the  deliberative  and 
legiflative  departments  of  tne  ftate.  He  remembered  there 
was  a  law  pafled  at  one  time  in  England^  nearly  to  the  fame 
cSc&i  but  that  law  was  repealed  before  the  arrival  of  the 
period  when  it  was  to  be  carried  into  execution.  From  what 
his  Right  Hon.  Friend  had  ftated,  it  was  apparent  that  that 
memorial  related  to  the  diftribution  of  forces  for  the  pro^ 
ted^ion  of  our  trade  in  future.  If  the  Hon.  Gentleman  oppo- 
site him  was  not  acquainted  with  its  contents,  or  was  not  4tif- 
licd  of  its  relation  to  either  paft  or  future  operations^*  he  was 
of  opinion  that  the  Hon.  Gentleman  was  a  little  too  hafty  in 
bringing  forward  his  motion;  becaufe,  as  his  Right  Hon. 
Friend  had  only  received  it  that  day,  and  had  ftated  that  he 
had  not  found  time  to  penife  it,  it  was  impoflible,  therefore* 
that  he  could  have  laid  it  before  his  Majefty  ;•  a  circumftanoe 
•which,  if  it  had  not  been  complied  with,  it  became  impoffibte 
for  his  Hon.  Friend  to  lay  it  before  the  Houfe.  Was  the  Hon. 
Gentleman  oppofite  to  him  aware  of  thefe  circumftances,  and 
*was  he  not  afliamed  in  confequence  to  have  brought  forward 
vtbift^ftouon  ?    The  Chancellor  of  the  Exchequer  &id,  he  was 

pcrfcftly 
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perfedly  convinced,  that  erery  other  Member  in  thatHott(«» 
being  in  pofleflion  of  the  information  he  had  ftated,  wouU 
barre  been  afhamed  to  make  fuch  a  motion.  A  Right  Hon. 
Gentleman  (Mr.  Fox)  feemed  to  throw  out,  that  minifters 
were  defirous  of  prefcribing  the  rule  of  parliamentary  condoft 
and  public  duty  upon  certain  occafions.  This  was  not  at  all 
to  the  point*  The  qucftion  was,  whether  there  was  fucb 
fu^icion  arifing  out  of  ail. die  circumftances  as  to  outweigh  all 
the  authorities  and  documents  that  had  been  advanced  ?  The 
Right  Hon^  Gentleman  was  perfe&ly  at  liberty  to  fay,  that 
this  fyftem  was  coupled  with  prerogative ;  but  it  would  not 
deter  him.  from  dating  his  opinion.  With  refped  to  what  the 
Right  Hon.  Gentleman  (Mr.  Eox)  hadftated,  relative  fo  new 
frindpksj  viz.  that  no  minifters  were  fuffered  to  areue  in  x 
certain  place  for  the  executive  power,  he  could  only  Uy,  that 
if  that  Right  Hon.  Gentleman  fek  lumfelf  difpofed  to  make  a 
motion  to  that  efie£l,  he.trufted  ^z%  he  would  extend  it,  not 
only  to  the  prefent  minifters,  but  to  all  ci-devant  minifters. 

Mr.  Sheridan  obferved,  that  the  Houfe  feemed  to  him  to  be 
in  a  very  thriving  condition^  .when  he  looked  around  him.  He 
beliered  the  Chancellor  of  the  Exchequer  had  a  ftrong  attach- 
ment to  two  things  in  it— one  for  his  place,  and  another  for 
Speaking.  He  confefled  that  he  was  very  fufceptible  of  the 
emotion  of  ihame,  whenever  he  did  any  thing  which  <*ould 
cxpofe  him  to  fair  reprehenfion ;  though  he  always  endeavoured 
as  much  as  pofUble  not  to  deierve  it.  He  took  to  himf^^if  no 
ihame  for  this  chara£ler  of  infenfibility,  which  fhould  fet  the 
ingenuous  blufli  upon  his  countenance  in  contraft  withxhe 
impenetrable  Feelings  of  the  Right  Honourable  Gentleman 
oppofite  to  him  (Mr.  Dundas),  who  reminded  hini  of  an  ex- 
preflion  of  a  perfon  in  a  Play,  who  fays,  "  There  Jits  a  good  man, 
nobo  is  ajbamed  of  nothing!^    •  • 

Whether  the  French  were  right  in  excluding  minifters  from 
a  feat  in  the  Convention,  was  not  his  bufinefs  to  argue ;  nor 
did  he  think,  when  the  fuperior  advantages  of  the  Britifli  con* 
ftitution  were  acknowledged,  that  they  ihould  be  afcribed 
folely  to  that  particular  cirbumftance.  What  he  meant  was, 
that  when  Parliament  was  employed  in  difcuiTing  its  own  pri* 
▼ilege^  and  rightst  it  was  not  to  be  fchooled  and  tutored  by  his 
Maiefty's minifters;  and  he  would  not  Icruplc  to  repeat,  that 
chcir  votes  and  divifions  would  be  as  frte  and  independent,  if 
they  had  net  fo  liberal  a  diftsibution  of  placemen  and  pen/toners 
amongft  them. 

He  profelled  himfelf  to  be  perfe£bly  un;icquaioted  with  the 
contends  of  the  noemorial;  but  the  Right  Hon.  Secretary  of 
State  had  fumilhed  him  with  the  information^  otherwilis  he 
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fiiould  have  known  nothing  of  its  reference  to  the  preparation^ 
stt  Breft>  or  any  other  of  thcFiwich  harbours.  If  the  Right 
Hon«  G^tleman  fuppofed  him  to  be  informed  of  the  contents^ 
lie  remarked,  that  it  did  not  augur  well  for  the  perfons  who 
had  prefented  the  memorial,  dtac  miniilers  (hould  accufe  them 
of  a^rting  a  falfchood ;  for  they  certainly  made  fuch  an  2Cf^ 
eufation>  when  they  acknowledged  that  the  merchants  had 
ftated  that  'the  contents  of  the  memorial  were  unknown  to  any 
others  than  thofe  who  figned  it ;  and  yet  minifters  faid»  they 
fuppofed  the  whole  to  be  very  well  known  to  him.  From  the 
ftatement  given^  he  was  ready  to  admit,  that  the  memorial 
was  fuch  as  would  be  improper  for  public  difclofure. 

The  motion  was  withdrawn. 

Mn  Sheridan  propofed  to  know  whether  any  (^pofition  wa« 
intended  to  the  inquiry,  which  he  meant  to  inftitute  upon  the 
papers  that  were  voted  ?  He  profefled  himfelf  ready  to  move 
that  inquiry  inunediately,  or  to  defer  it  to  a  more  convenient 
day. 

.  l^be  Chancellor  of  the  Exchepser  reminded  him*   that  the 
papers  were  not  yet  upon  the  table,  and  that  probably  Gen-, 
tlemen  would  wifh  to  perufe  them  before  they  decided  whedier 
there  was  any  ground  for  inveftigatioii 

The  other  Chrders  of  the  Day  were  deferred.— Adjourned  to 
Monday. 

M<  il  111 

HOUSE  OF   COMMONS. 

Monday,  February  24. 
Two  Petitions  were  prefented  againft  the  Eau-Brink  Canal 
Bill,  which  we^e  ordered  to  be  read  the  fecond  time  on  Thurs- 
day the  27th,  on  a  diviCon  of  31  to  16. 

TRIAL  OF  MR.  HASTINGS. 

Mr.  Anjlruther  moved,  ««  That  a  Meflage  be  fent  to  the 
Lordsy  requefting  them  to  make  out  a  Warrant  for  examining 
Wm.  Larkins*  £fq.  as  a  Witneis  on  the  Trial  of  Warren 
Haftings,  Efq."  The  motioa  was  agreed  t0|  and  Mr.  Anftru^ 
iber  ordered  to  carry  the  Meffiige  to  the  Lqtds* 

HANOVEklAN  TREATY. 

Mr<,  WTfMrendf  fun.  moved)  **  That  an  humble  Addrefe 
be  prefented  to  his  Majefty,  that  he  will  be  gracioufly  pleafed 
to. give  directions  that  a  copy  of  the  Tariff  by  which  the  pay 
of  Uie  fubfidized  Hanoverian  troops  is  regulated,  be  laid  before 
the  Houfe ;"  which  was  agreed  to. 

Mr.  Whitbread  then  gave  notice,   that  on  Thurfday  the. 
6th  of  March  be  flioiild  make  a  niotion  relative  to  the  Tlreatidi 
on  th«^  Table. 

si  Tht 
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fie  Cbaacdhr  laf  the  Excbtquer  mihed  to  be  informed)  on 
-wJiar  particohr  point  of  tbe  treaties  the  jnotion  was  to  be 
founded? 

Mr.  Whltbread  faid)  the  information  alked  for  could  be 
^vcQ  wiiih  more  prectfioh  at  ahodidr  time. 

MR.  ATKINSON, 

Mr.  M.  A.  Taylor  gave  notice,  that  on  Monday  the  3d  qi 
March)  he  would  bring  forward  a  Petition  from  Mr.  Chrifto- 
phcr  Atkiiifon,  praying  that  a  refolution  of  the  Houfe,  Iw 
which  that  Gentleman  was  expelled  in  confequence  of  b(S 
having  been  convifled  of  perjury,  might  be  expunged. 

The  Chancellor  of  the  Exchequer  alkcd,  on  what  grounds  ie 
meant  to  reit  the  prayer  of  the  petition  ? 

Mr.  Tayhr  replied,  that  he  meant  to  move  that  the  whole 
Aould.bc  referred  to  the  confideration  of  a  Committee. 

MR.  PAL1V!^£R*3  SENTBNCE. 
Mr,  'Sheridan  lofe  to  preient  a  petition  from  the  'Reverend 
Fyfcbe  Palmer,  an  unfortunate  Gentleman  who  feme  time 
£fice  was  Fellow  of  Queen's  College,  Cambridge,  and  was  at 
prefent  on  board  a  tranfport  for  Botany  Bay,  in  confequence 
.of  a  fentence  of  tranfportation  paffed  upon  him  for  feditton  by 
the  High  Court  of  Judiciary  in  Scotland.  The  petition  ftated^ 
4hat  the  fentence  was  unjujiy  ille^^  oppreffive^  and  ufux^nJHtu^ 
tional\  and  prayed  fuch  relief  as. the  Houfe  in  its  wifdom  (hould 
fee  fit  to  ^ord«  Mr.  Sheridan  added,  that  as  far  as  he. had 
•been  able  to  examine  the  fentence,  :his '  opinion,  with  regord 
40  the  illegality  of  it,  was  precifely  fimilar  to  ;that  of  the 
unfortunate  fufieoeri  and  he  hoped  that  no  objection  would 
be  made  to  his  prefenting  the  petition  previous  to  the  motion 
jwhieh  his  Hon.  Friend  was  that  day  to  bring  forward.  The  . 
pedtion  was  dated  fome  weeks  ptior  to  the  time  of  prefenting 
-it,  which  be  conceived,  on  due .  coniideration  of  tbecircum* 
fftances.that  bad<arifen.to  occafion  the  delay,  coidd  be  no  ob^ 
je^Hon.to  its  being  jrcxeived.  Jt  .had  been  put  into  his  hands 
<the  preceding  day,  and  he  then  t#ok  the  firft  opportunity  df 
.moving  for  leave  to  bring  it  up.  ' 

The  Chatteellor  of  the  iExcheqtar  declared,  that  he  could  by 
no  neaos  agree  to  the  J)rixtting  forward  of  this  petition,  ao- 
icording  to  the  prc^fal  of  t£e  Honourable  Gentleman.  This 
was  a  petition  againft  the  fentence  of  a  court  of  jufti€e,'fe- 
Jcmnly  and  deliberately  pronounced.  The  petition  appeardA 
^0  him  to  be  of  a  moftxxtraordinaxy  nature,  and  one  which' h€ 
ihould  hold  it  his  duty,  in. the  firft  inAance,  to  oppofe;  lbr» 
there  never  had  been  in  any  cafe,  as  far  as  his  recolkftioa 
4cn€dy .aaiaftance .of  an ;applicatiQn.to  that  Houfe,  to  imnv 
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pofe  its  authority  between  the  judgmeik  and  the  execution  of 
a  featenee  pronounced  by  a  competent  court ;  the  proper  and 
Tegular  mode  of  application  for  mercy  would  be  to  the 
Crown*   , 

If  it  could  be  fliewn  that  the  Judges  had  2&ed  either  ille- 
,  gaily  or  unjuftly  in  the  proceedings,  the  Houfe  of  Commons 
might  interfere  by  an  Addrefs  to  remove  them,  or  by  an  im- 
peachment. But  in  this  cafe  a  man,  tried,  convi£ted,  and 
fentenced  by  a  competent  tribunal^  when  the  fentence  is  about 
to  be  carried  into  execution,  applies  to  the  Houfe  of  Commons 
to  travel  out  of  their  province,  and  interfere  with  the  duties 
cf  the  executive  power :  After  fentence  was  pafTed,  all  tha^ 
could  be  given  him  was  mercy,  which  was  veded  folely  in  the 
Crown  by  the  conftitution  of  EngLwd.  He  confidered  the 
motion  equally  unprecedented  and  improper* 

Mr:  Sheridan  faid,  the  petition  came  perfe£Uy  within  the 
rules  of  the  Houfe :  It  contained  no  application  for  mercy  i  it 
conqriained'  of  a  fentence  contrary  to  law ;  and  fnrely  it  would 
not  be  contended,  that  the  Houfe  of  Commons  was  not  the 
proper  place  to  refort  to  for  redrefs  againft  fuch  a  fentence. 
•That  a  petition  for  mercy  mud  be  addrefied  to  the  Crown  he 
was  not  to  learn  \  but,  independent  of  that,  the  Houfe,  on 
account  of  the  illegality  of  the  proceedings,  was  not  only  com* 
petent,  but  had  alio  a  right,  in  compliance  with  their  duty,  to 
interfere,  and  by  an  A£l  of  Parliament  reverfe  the  verdid. 

Mr.  Face  faid,  he  hoped  the  Right  Hon.  Gentleman  would 
not  perfift  in  his  objei^ion  to  receiving  the  petition.  The 
Right  Hon.  Gentleman  had  obferved,  Uiat  no  appeal  lay  to 
'liat  Houfe  to  prevent  the  execution  of  a  fentence,  though 
complained  of  as  illegal,  unjuft,  and  unconftitutionaL  it 
might  be  poi&ble  that  he  had  himfelf  totally  miftaken  the  Bri- 
tifh  conftitution ;  but  if  he  had  not  done  fo,  Mr.  Fox  £aiid,  he 
.would  maintain  that  it  was  a  principle,  not  generally  but  uni- 
verfally  admitted,  that  a  petition  might  be  prefented  to  the 
King  in  Parliament,  in  other  words,  to  the  Legiilature,  againft 
^'the  decifion  of  any  court  of  juftice,  from  which  there  was  no 
appeal  by  law  to  any  court  ot  judicature.  In  purfuance  of  this 
•principle  it  was,  that,  on  the  opening  of  every  feflion,  the 
Houfe  appointed  a  Committee  upon  Courts  of  Juftice,  which 
was  always  confidered  to  be  fitting  and  exercifmg  a  perpetu^ 
and  vigilant  fuperintendency  over  all  the  inferior  Courts,  that 
<the  people  might  know  that  their  reprefentatives  were  ready  to 
receive  complaints  for  which  redrefs  couM  be  obtained  in  no 
.other  place.  In  the  cafe  fet  forth  in. the  petition,  the  Houfe 
well  kt>ew  that  there  was  no  appeal  to  any  Judicial  Court ;  thef 
coirid  not  therefore  refufc  to  cal^e  the  petition  into  coafiderar 

tion 
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tion  wkhout  deferting  their  duty.  And  it  was  certainly  high 
dme  for  the^  benefits  of  the  EtiglUh  laws  to  be  extended  to  all 
parts  of  the  United  Kingdoms,  when  it  had  been  determined 
diat  there  lay  no  appeal  from  the  Court  of  Judiciary  in  Scot* 
land  to  the  Houfe  of  Lords  in  England,  tf  they  were  alfo 
ttempt  from  die  appellant  jurtfdiflion  of  the  Houfe  of  Com- 
motio ^hat  remedy  was  there  for  the  Utmoft  poiEblc  abufe  of 
the  priticiples  of  juftice  in  their  proceedings  r 

Suppofiilg  that,  after  fentence  was  pronounced^  the  Houfo 
ef  Commons  had  'been  applied  to  by  petition*  ftating  unan* 
iWerable  allegations  of  fact,  to  interfere  and  reverfe  it  in  the 
tile  of  Lord  Ruflel  or  Algernon  Sydney,  he  fancied  it  would 
ha^  ftartled  eten  di6  men  in  power  of  thofe  times  if  they  had 
been  anfwcred  as  they  were,  ^*  We  acknowledge  that  the 
judgments  againd  them  are  illegal  and  unjuft ;  but  it  would 
tie  unprecedented  in  us  to  interfere  while  the  fentence  is  in 
procefs  of  execution.  Let  them  be  beheaded,  and  then  we 
will  revcrfe  the  fentence  completely  fulfilled,'* 

The  Chancellor  of  the  Exchequer  had  faid,  that  an  applica- 
mon  to  dieoi  in  their  legiflative  capacity  was  irregular  and  im« 
prdper  f  in  fuch  a  declaration  the  Right  Honourable  Gentle«- 
man  had  been  miftakeit :  In  the  prefent  cafe  i(  was  to  be 
Obierred,  that  it  had  been  decided,  that  no  appeal  lay  to'anf 
firperi6r  eottit  of  law  ^  confequently  no  alternative  remained 
for  a  man  coitiplaining  of  the  illegality  of  a  fentence,  but  a 
'  ^ioA  for  its  reverul  to  the  legiflature.  A  petition  to  lAi 
tiefty  for  mercy  was  of  a  nature  totally  Afferent }  it  gene- 
ff  ut  out  with  admitting  the  legality  of  a  fentence,  but 
prayed  an  abatement  on  the  ground  ot  mercy.  The  only 
refoorce,  ad  far  as  he  could  fee  in  the  prefent  inftance,  was  the 
one  that  had  been  taken*  And  whatever  might  be  the  opw. 
mem  al  the  Right  Honourable  Gentleman  with  refpe£t  to  tlie 
partfcular  merits  of  the  cafe,  he  trufted  that  he  would  not 
ittempt  to  give  fo  deep  a  wound  to  the  conftitution  as  refuGng 
to  hear  it  would  certainly  be. 

Tie  Cbancelbr  of  the  Exdheqtfer  faid,  he  believed  there  wat 
Hot  a  fingle  inftance  of  fuch  an  application  to  that  Houfe.  He 
admitted  that  it  was  the  dutv  ot  Parliament  to  inquire  into* 
indredify  the  abufes  of  fhdl  Courts  of  Juftice.  But  in  what 
manner  ?  not  as  a  court  of  appeal,  but  as  a  court  poflefling  the 
power  of  infli£ling  cenfure  and  puniihment  on  thofe  who 
Aufed  their  jodicial  authority.  To  receive  fuch  a  petition  as 
diat  offered,  would  form  a  precedent  for  making  Parliament 
z  ^gLlar  court  of  appeal,  and  confound  the  Icgiflative  and 
judicial  fun£Hons,  the  diftinfi  feparation  of  which  had  been 
j^ftly  held  to  bc  one  of  the  greatett  advantages  of  the  BritiOi 
Yoim  II.  R  conftitution. 
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conftitution.  The  proper  method  of  proceeding,  as  it  appeared 
to  him,  and  indeed  the  only  regular  mode,  would  be,  by  moying 
to  impeach  the  judges  bj  whom  the  fentence  had  been  pro- 
nounced. At  the  fame  time  be  confeflcd,  he  did  not  at  pre- 
fent  wi(h  to  deliver  any  decide4  opinion  upon  the  fubjed,  not 
having  formed  one.  His  only  anxiety  was,  that  fubilantial 
juftice  fliould  be  done;  and  as  this  was  a  point  of  very  great 
importance,  of  which  no  previous  notice  had  been  given,  and 
asne  wiffaed.to  examine  more  into  the  precedents  on  the  fub- 
jcGty  and  not  to  hazard  a  ra(h  opinion,  ne  trufted  a  motion  be 
ihouldpropofe  would  meet  with  no  oppoCtion,  viz.  ^^That 
the  debate  be  adjourned  till  Thurfday  or  Monday  {  but  as 
Thurfday  had  fome  bufinefs  allotted  to  it,  and  was  rather  too 
early,  till  Monday  the  3d  of  March.*'  This  he  expc£led 
would  meet  with  general  approbapon,  as  no  doubt  Gentlemen 
on  both  Gdes  would  wifli  to  confider  more  deliberately  a  point 
of  fuch  momentous  importance. 

Mr.  Fox  faid,  he  would  not  oppofe  the  queftion  of  adjourn- 
ment 'f  becaufe  the  point  itielf  undoubtedly  called  for  mature 
confideration.  He  was  not  prepared  to  ftate  what  precedents 
there  might  be  found,  whicn  wotdd  fupport  an  application  to 
that  Houfe  for  its  interference  for  the  fufpenfion  of 
execution  of  judgment  after  fentence  pafled ;  but  undoubtedly 
there  were  precedents  for  reverfal  of  judgment  after  execu* 
tion}  and  a  man  muft  be  of  a  very  curious  turn  and  conipo- 
fition  of  mind,  who  would  fupport  the  one  and  refill  the  other. 
He  did  not  imagine  that  his  Hon.  Friend  would  oh\c€t  to  the 
delay,  as  no  doubt  he  would  wi(h  to  have  before  hun  all  the 
knowledge  which  could  be  colle£led  on  the  rubje£l.  He  had 
no  objetlion  himfelf  to  tlie  adjournment  propofed,  but  he 
thought  the  decifion  of  the  Houfe  on  this  point,  fo  material  to 
tlie  difcuflion  of  a  motion  which  an  Honourable  and  Learned 
Friend  of  his  (Mr.  Adam)  intended  to  make,  that  he  would 
recommend  poJlponing  that  motion,  till  the  Houfe  had  de- 
termined refpc£ling  the  other. 

The  Chancellor  of  the  Exchequer  faid,  the  Honourable  and 
Learned  Gentleman  would  judge  for  himfelf  of  the  time  moll 
proper  for  him  to  bring  forward  his  motion :  But  as  the  inter- 
val before  Thurfday  might  be  too  fhort  a  time  for  maturely 
ConGdering  the  queftion  of  the  petition,  he  (hould  wifli  the 
debate  upon  it  to  be  adjourned  till  Monday  next. 

AIn  Stanley  rofe,  to  ftate  his  reafons  for  agreeing  to  adjourn 
t^e  debate;  but  appearing  to  be  rather  proceeding  to  enter  into 
the  general  merits  of  Mr.  Palmer's  cafe,  he  was  called  to  oi^cr 
4)y  the  Speaker. 

Mr.  SherUan  faid,  after  the  good  cffeas  that  had  arifen, 
fi  or 
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bi  radier  were  likely  to  arife  in  the  ptefent  Inftance  from  re* 
coflfideration,  in  confequence  of  what  had  been  faid  by  his 
Ri^t  Honourable  Friend  (Mr.  Fox),  he  could  have  no  manner 
of  obje£lion  to  the  adfoumment.  It  behoved  the  Qoufej 
howerer,  to  confider  if  the  motion  of  which  notice  had  beea 
given  for  that  day,  ihould  be  poftponedy  as  he  thought  it  ought 
to  be,  what  would  be  the  ftate  of  it  on  a  future  day.  If  nig 
Honourable  Friend  (Mr.  Adam)  were  to  go  merely  into  the 
record,  that  he  might  do  at  any  time  with  the  record  before 
him.  But  the  record  had  been  refufed.  His  Honourable 
Friend  would  therefore  be  under  the  neceflity  of  going  into  the 
whole  cafe  at  large.  He  therefore  wifhed  that  the  Houfe 
would  alfo  re-confider  their  refufal  of  the  record,  without 
which,  when  the  motion  came  before  them,  they  would  be 
^guing  in  the  dark. 

Mr.  Francis  wifhed  to  call  the  attention  of  the  Houfe  to  % 
point,  which,  though  of  importance,  had  been  oyerlooked  by 
Geademen  on  both  fides,  viz.  the  adual  fituation  of  the  un-« 
toTtunate  petitioner.  He  hoped  his  Majcfty's  minifters  would 
not  put  in  execution  the  fentehce  till  the  petition  had  been 
diicuiled ;  and  by  that  meails  deprive  the  petitioner  of  all 
poiBbility  of  benefit  or  advanuge  from  the  refult  of  the  di& 
cuflion. 

Mr.  M.  A.  Taylor  faid,  that,  after  the  great  doubts  that  had 
been  entertained  by  perfons  competent  to  give  an  opinion  on 
die  fabjed,  both  witn  refpe£l  to  the  relevancy  of  the  libel^ 
and  the  legality  of  the  fentence,  the  execution  of  that  fentence 
ought  to  l^  fufpended  till  the  Houfe  had  come  to  fome  deci- 
Con  on  the  various  relative  points  in  queftion.  Antecedeht  to 
that,  it  would,  in  his  mind,  be  indecent  in  minifters  to  fuffer  a , 
Engle  ftep  to  be  taken  towards  the  execution  of  the  fentence* 
Mr.  Taylor  faid  that  it  was  not  a  few  whifpers,  as  had  been  in* 
^xraated,  but  the  ferious  doubts  of  many  men  of  great  repute 
in  die  law,  that  had  been  held,  of  the  legality  of  this  fentence, 
which  oueht  to  weigh  in  the  minds  of  the  Houfe.  He  could 
not  therefore  agree  to  the  adjournment,  without  firft  receiving 
fome  afiurance,  that  the  execution  of  the  fentence  (hould  be 
poftponed. 

Mr.  Vundas  begged  the  Houfe  not  to  adjourn  with  an  im- 
preffion  on  their  minds  that  Government  intended  the  fmalleft 
fclay  in  the  execution  of  the  fentence.  As  far  as  concerned 
Km,  the  fentence  had  been  carried  into  execution  fome  time, 
forthe  warrant  for  the  tranfportation  of  Mr.  Palmer  had  paflcd 
fto*Council  Board,  and  he,  with  other  convicls,  was  already 
received  on  board  the  tranfports  appointed  to  carry  them  to' 
d)cir  place  of  deftination.    If  the  execution  of  it  w^re  to  be  de- 
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iaycd  in  confcquf  ncc  of  fuch  a  petition  aa  that  offi^xed  tp  Aq 
Houfp,  applications  of  the  fame  fort  might  he  expeGtcd  from  . 
every  other  perfon  in  a  fimilar  fituation  with  Mr.  Palmer.  Tba 
opinion  of  the  Hon.  Gentleman  (Mr.  Taylor)  upon  the  legality 
of  their  fentences,  had  been  given  as  a  matter  of  authority  9 
they  were  not,  however,  to  be  dircfted  by  prefuojed  authority^ 
but  by  reafon  y  and  therefore^  he  (houldconfider  it  as  no  other 
than  the  Honourable  Gentleman's  ownopinionj'aganift  whid% 
with  great  deference  to  him,  he  was  ready  to  oppofe  his  own  |^ 
for  he  nad  not  yet  heard  a  fmgle  argument  which  had  indttced 
him  to  alter  an  iota  of  thofe  fentiments  which  he  had  deeUrecl 
in  that  Houfe  to  be  the  fentiments  that  he  entertained  oat  the 
fubje^^,  when  it  had  been  firft  alluded  to,  and  which  he  wa^ 
ready  to  fupport,  whenever  Gentlemen  (hould  be  difpofed  td 
bring  forward  the  difcuiBon }  viz.  that  the  fentence  was  legal  % 
and  tbit  the  Court  of  Jufticiary»  ia  paiSng  that  fentence,  liad 
eiercifed  a  found  di(cretion.  He  condemned  the  condu£l  oC 
Gentlemen  on  the  oppofite  fide  as  unnecefl[arily  tardy  and  pro^i 
craftinating,  Cnce  they  had  negleded  the  bufinefs  they  had 
i^idertaken  for  fo  lone  a  time,  and  now  called  .upon  bm  t% 
ftop  the  execution  of  tne  fentence.  If  they  had  been  fo  eaj^er^ 
and  in  any  expeftation  of  obtaining  the  interference  ofthc 
Houfe  to  have  the  fentence  refpited,  they  might  have  offiBScd 
the  petition  at  any  former  time  fince  the  meetings  of  Parlia* 
ment. 

Mr.  M.  A.  Taylor  faid«  that  where  a  petition  for  mereywai^ 
prefented  to  the  King,  it  was  always  cuftomary  to  fufpend  thes 
execution  pf  the  fentence  till  the  petition  had  been  decided 
upon.  Surely  the  fame  rule  ought  to  be  obferved  where  % 
petition  was  prefented  toParliament  complaining  of  a  fentence 
as  illegal. 

Major  Mahland  reminded  the'Houfc,  that  the  peutioi^  WM 
dated  the  3d  of  February.  It  was  to  be  obferved^  therefotci^ 
that  the  motidti  of  which  his  Hon.  Friend  (Mr.  Adam)  haik 
nven  notice,  and  which  was  debated  a  day  or  two  after,  if  it 
had  fucceeded,  would  have  rendered  the  petition  unnecefiary,^ 
becaufe  notice  was  given  of  an  intention  to  introduce  iutg  wm 
Bill  for  granting  an  Appeal  to  the  Houfe  of  Lords  from  th^ 
Scotch  Criminsd  Courts,,  a  claufe  with  a  retro^£tive  view  to 
the  cafes  of  Mr.  Palmer  and  Mr.  Muir.  That  motion  had 
been  thrown  out  in  a  manner  in  which  he  believed  no  motipi9^ 
of  equal  importance  had  ever  before  been  rcjefled*  It  had« 
however,  induced  the  petitioner  to  keep  back  his  petil^'^n^ 
which  had  been  given  the  preceding  day  only  into  the  haf  d« 
of  his  Hon.  Friend,  who  offered  it  to  the  Houfe.  The  rcafoa 
«f  the  delay,  be  believed^  was  the  advice  of  My.  Palmer'^ 

friendsn 
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fidead^s  grounded  oq  the  expeftation  of  fome  relief,  -whicli 
mi^hc  have  beea  espc£led  by  a  Bill  to  be  propofed  by  his  Hom 
Friend  (Mr.  Adam). 

Mr.  Adam  Cud,  it  afforded  him  fome  {atisfa^Uon,  that  tli# 
Chancellor  of  tlie  Exchequer 'had  not  perfifted  in  the  hafty 
xejc^Hon  of  the  petition  which  he  had  firft  fuggefted.    Le( 
tkat  Right.  Hon.  Gentleman  but  recolle£l  his  own  condu^ 
on  the  continuation  of  the  impeaehment  againft  Mr.  Haftings^ 
and  he  would  fee  that  he  could  not  have  made  fuch  a  figure  ia 
die  debates  on  that  fubje£l>  if  the  principle  had  not  occurred 
to  him,  that  no  cafe  ought  to  be  finally  decided  in  the  Court 
in.  whiJdx  it  originated.    Let  him  recoiled  that  this  cafe  of 
Mr.  Palmer  was  a  cafe  in  which  there  was  no  appeal  to  any^ 
Court  of  Law,  and  that  Parliament  was  the  only  place  to\ 
which  the  petitioner  could  look  fox  redrefs.    When  ne  gave 
notice  of  the  motion  which  the  Houfe  had  unfortunately  re^ 
jf^ledf  he  had  dated  in  exprefs  terms,  ^at  it  was  his  inten-* 
tioQ  to  include  the  cafes  of  Mr.  Muii  and  Mr.  Palmer*    The 
petition  was  of  fo  much  importance,  that,  with  all  the  in* 
cocNrenienee  to  which  he  muft  expofe  himfclf,  he  would  defer 
makng  the  motion  he  intended  to  have  made  that  day  until 
the  Houfe  had  decided  upon  it.    He  wi£hed»  however^  ta 
obtain  that  decifion  on  Thurlday  the  ayth,  becaufe  die  tranf* 
poet  In  which  Mr.  Pahner  was  embarked  waited  only  for  a 
convoy.    If  the  trasilport  ihould  fail  before  the  decifioti  o£ 
the  Houfe  upon  the  petition,  there  would  be,  no  occafion  ta 
feaxch  for  precedents  i  for  it  would  not  then  be  an  applicatioii 
for  the  inierpofidon  of  the  Houfe  between  fentence  and  ex^ 
ecution,  but  for  the  Houfe  to  reverie  a  fentence  after  exe- 
cution* 

.  Mr.  W:  Smith  faid,  that  to  deliberate  on  Mr.  Palmer's  petU 
tiOB>  and  isv  the  mean  time  to  fuffer  his  fentence  to  be  exe- 
cuted, would  be  neither  more  nor  lefs  than  a  mockery  of, 
jnftke. 

Mr.  Fopc  declared  that  he  felt  himfelf  particularly  interefted 
Sa  the  turn  which  the  debate  had  latterly  taken.  He  had  not 
paid  any  vifit  to  Mr.  Palmer,  whom  he  had  never  feen  \  but- 
had  converfed  upon  the  fubje^  of  his  cafe  with  Gentlemea- 
wbo  had  at  different  times  had  interviews  with  him.  Though* 
be  maintained  the  power  and  the  duty,  of  Parliament  to  fuper* 
intend  and  control  the  juridic^  proceedings  of  other  Courts^, 
yet  he  thought  it  prudent  to  refort  to  tliat  control  in  cafes  of 
lieoeffity  only.  As  his  Hon.  and  XiCarned  Friend  (Mr.  Adam| 
was  about  to  bring  in  a  Bill  for  allowing  an  Appeal  from  the. 
Court  of  Jufticiary  to  the  Houik  of  Lords,  in  which  the 
Committee  would  l»  inftru&cd  to  give  it  %  cetrofpediv« 

operation 
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cperatipn  on  all  the  fentences  of  the. year  17939  it  might  be  beft 
to  wait  for  the  chance  of  an  Appeal  to  the  regular  Supreme 
Court  of  Juftice.  Of  the  fubfequent  delay  he  could  fay  nothing. 
A  petition^  little  more  than  four  weeks  atter  the  meeting  of 
Parliament,  was  prefented  to  the  Houfe.  Minifters  deGred  time 
io  coniider  of  that  petition ;  and  it  was  at  leaft  incumbent  upoa 
them  to  fufpend  the  execution  of  the  fentencei  as  long  as  tney 
themfelves  required  to  confider  of  a  petitiorv  complaining  of 
Ac  illegality  of  the  fentence.  A  Secretary  of  State,  if  a 
petition  had  been  given  him  to  prefent  to  his  Majefty  in  behalf 
of  a  condemned  criminal)  and  he  had  doubted  of  the  pro- 
priety of  prefenting  it,  certainly  would  not  hefitate  in  delaying 
the  execution  till  his  doubts  were  fatisfied.  He  had  no  reafon 
to  exped  at  the  time  that  his  Friend's  motion  would  be  fo 
ffcadily  difpofed  of,  and  he  was  not  fure  that  the  advice  he 

Eve  might  not  have  influenced  in  Ibme  degree  the  condufl  of 
r.  Palmer  and  his  friends  in  drawing  up  the  petition ;  that 
as  little  time  as  pofiible  might  be  loft,  he  moved  that  the  de* 
bate  be  adjourned  to  Thurfdajr  the  27th. 

He  fuggefted  at  the  fame  time,  that  the  motion  which  Mr» 
Adam  gave  notice  of  for  this  day,  might  be  deferred  dU  the 
petition  was  difpofed  of. 

The  Chancellor  rf  the  Exchequer  faid,  he  had  no  objedion  to 
deciding  on  the  petition  on  Thurfday,  if  that  was  more  agree* 
able  to  me  general  fenfe  of  the  Houfe ;  but  he  could  fee  no 
teafon  for  fufpending  the  execution  of  the  fentence* 

The  Solicitor  General  thought  the  queftion  of  infinite  im- 
portance, and  fuch  as  required  great  conGderation ;  and  he 
feared  that  it  could  not  receive  the  attention  that  viras  due  to  it 
by  Thurfday;  he  therefore  wifheda  later,  day. (hould  be  ap^ 
pointed  for  the  difcuffion. 

Mr.  Adam  declared  he  fpoke  without  the  leaft  knowledge 
of  the  unfortunate  perfons  on  board  the  tranfport.  He  fpoke 
independently  of  every  conGderation,  except  that  of  his  duty. 
as  a  Member  of  that  Houfe,  and  in  that  view  it  did  feem  to. 
him  that  this  was  a  queftion  on  which  the  Houfe  ought  not  to 
heGtate  a  moment,  either  to  agree  to  delay  the  failing  of  the 
yefiel,  or  to  take  the  fubje£t  into  conGderation  as  earhr  as 
poffible.  Mr.  Adam  faid  he  acquiefced  in  the  opinion  ot  his. 
Right  Hon.  Friend  (Mr.  Fox),  with  regard  to  hi«  intended 
motion,  which,  though  given  notice  of  without  any  knaw-» 
ledge  of  the  prefent  petition,  or  any  connexion  therewith, 
yet  was  a  queftion  which  would  conGderably  influence .  his 
motion. 

Sir  George  Cornwall  faid,  he  was  forry  to  feel  it  his  duty  ta 
ftand  forward  on  tliis  occafion :  He  was  forry  to  have  occafion 
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to  interfere  at  all  with  the  prerogative  pf  the  King,  as  he  wag 
the  fountain  of  mercy.  He  (hould  not  in  the  leaft  endeavour 
to  dircdt  the  Hoofe  on  the  fubje£b ;  but  he  rhu(t  fay  it  appeated 
to  him,  that  the  delay  which  was  now  afked  in  favour  of  this 
unfortunate  man,  was  nothing  more  than  what  wai  due.  to 
the  difcttf&on  of  the  fubje£b.  The  mere  circumftance  of  thft 
Convi£l  being  on  board  a  tranfport  ready  to  fail,  appeared  t0 
him  to  be  no  reafon  for  refufing  the  proper  time  for  the  di{* 
eui&on  of  the  cafe ;  he  might  be  taken  from  on  board  the 
vcifel,  and  remanded  to  prifon.  It  was  a  cafe  that  required 
die  attentictn  of  the  Houfe,  and  out  of  which  there  couM  noe 
arife  any  mifchief ;  what  could  be  done,  in  his  opinion  ought 
to  be  done,  and  the  delay  of  the  failing  of  the  veflel  appeared 
to  him  to  be  nothing  in  comparifon  to  the  importance  of  thtf 
fid>je£l  now  before  the  Houfe ;  at  any  rate  Mr.  Palmer  might 
be  taken  on  (hore  and  remanded  to  prifon,  while  his  cafe  re<^ 
mained  under  difcuilion  in  that  Houfe. 

Mr.  Secretary  Dundas  faid,  he  fhould  be  for  the  earlieft  day 
that  could  be  appointed  for  the  di'fcuffion.  With  re^rd  to 
the  other  propofition,  that  of  delaying  the  failing  of  the  tcile],| 
or  remanding  the  convi£k  to  prifon,  he  felt  himfelf  under  the 
neceffity  of  refifting  it«  although  fo  much  recommended  by 
the  Hon.  Baronet.  He  conceived  himfelf  bound  in  duty  V3 
do  fo  $  and  he  fhould  not  forgive  himfelf,  nor  would  his  con- 
fcience  forgive  him,  if  he  negie£ted  it,  and  gave  way  to  the 
feelings  and  emotions  of  the  moment  i  by  doing  fo,  he  fhould 
be  inftriimental  in  poftponing  the  punifliment  of  one  man, 
and  raife  the  cxpeAation  and  increafe  the  difappointment  of 
many  others. 

Mr.  Whitbread^  fenior^  called  the  attention  of  the  Houfe  to 
'  the  peculiar  cafe  of  the  petitioner,  which,  he  faid,  was  an» 
ohyeiOt  well  worthy  their  ferious'  confideration :  Mr.  Palmer' 
was  a  man  defcended  from  one  of  the  moft  ancient  and'ho- 
nonrable  families  in  the  county  of  Bedford ;  and  the  unfor- 
tunate fituation  in  which  he  was  placed,  had  been  the  caufe 
of  inexpreffible  grief  to  his  numerous  friends ;  even  fuppofing 
the  fentence  pronounced  upon  him  legal  and  juft,  a  queftion- 
upon  which  he  felt  himfelf  by  no  means  competent  to  decide^ 
be  was  neverthclefs  an  unfit  m]t£k  of  profecution  dnd  punifh* 
ment,  being  confldered,  all  his  life,  a  man  fomewhat  deranged 
ip  his  intelle£ts. 

.  He  believed  from  his  heart  the  petitioner  had  no  evil  in-» 
tention  againft  the  igovemment  of  this  country  $  and  he  wat 
firmly  perfuadcd  that  any  twelve  gentlemen  of  Bedfordfhire^ 
who  knew  htm,  and  were  fununoned  on  a  jury  of  luoacy» 
would  bring  him  in  infane. 
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He  thought  it  his  duty,  as  a  Member  of  Pariiamentt  tktkA 
mlfo  in  compliance  with  the  applications  of  the  friends  of  Mn 
I'almer^  to  give  the  Houfe  this  infonnation,  which  fell  within 
|iis  own  particular  knowledge* 

jif  r«  JF.  Smith  fsud  he  ihould  vote  for  the  earlieft  day»  be^ 
caufci  under  aU  the  circumftances,  that  appeared  to  him  to  be 
the  beft.  But  he  could  not  help  making  this  obfervation«-»If 
the  principle  maintained  by  the  Secretary  of  State  was  carried 
to  its  full  extent,  the  fentence  of  the  Court  of  Jufticiary  muft 
be  teectttedy  eren  if  it  (hould  be  death  \  and  the  only  remedy 
to  be  allowed  to  the  perfon  complaining,  was,  an  inquiry  into 
the  juftice  of  his  fentence  after  nis  execution.  He  wilhed  to 
know  whether  there  was  in  nature  any  thing  moii«  abfurd  than 
fujch  a  jpropofition. 

The  queftion  was  then  put  upon  the  amendment,  and  th^ 
debate  upon  Mr.  Fyfche  Palmer's  petition  was  adjourned  t» 
Thurfday,  'without  a  divifion. 

MOTION  FOR  AN  At>DR£SS  TO  THS  KlM. 

Mr-  Whitbnmd  (having  (hortly  intimated  in  the  preceding  de- 

Intse,  that  he  ihould  bring  forward  a  motion  as  foon  as  the  quei^ 

tion  relative  to  Mr.  Palmex^s  petition  was  decided)  faid,  that  he 

ihottght  the  Chancellor  of  the  Exchequer,  who  had  declared^ 

ivhen  the  petition  jufl;  difpofed  of  for  a  few  days  was  prefented^ 

that  the  time  was  too  fhart,  as  firft  pippofi^,  for  its  confix 

deration^  if  an  appeal  was  made  to  his  hamamty,  eouhf 

bardly  think  of  putting  the  fentence  agaiaft  the  petitioner  m 

execution,  before  the  debate  on  the  petition  w^  determmed. 

He  Uierefore  hoped' that  his  Majefty  would  flop  the  trmfpert 

from  failing  until  that  erent  (hould  be  oyer!    The  Secretary 

of  State  had  faid,  his  confctehce  could  not  faffer  him  to  ne<^ 

^k£k  hit  duty:   Mr.  Whitbread  fsdd,  his  own  confcience 

voiiU  not  permit  him  to  ncgle£l  hb :  Nor  would  bis  feeling* 

pcriMt  him  to  let.  the  night  pafs,  without  making  die  motion 

with  whkb  he  intended  to  conclude :  The  fubAance  of  it  was. 

That  aa  humble  Addrefs  be  prtfeated  to  his  Majefty,  intreating 

bis  Majefty  to  give  ordeiB  that  the  tranipon  ftoidd  not  faH 

'  until  the  petition  offered  on  the  part  of  Mr.  Palmer  fluyttld  be 

heard.    Mr.  Whitbread  faid^  he  vras  fbrry  he  coutd  not  conu* 

ne£t  the  cafe  of  Mr.  Muir  with  thiat  of  Mr.  Palmer  ^  tut  that 

was  impoffible  as  the  matter  then  ftood ;  for  the  cafe  of  Mr* 

Mair  waa  not  at  that  moment  befece  t&e  Houie,  and  thefe- 

Sp€^  he  ceiiM  not  rsffulariy  allude  to  him.    He  cenfcluifed  wif h^ 

^vmg*  "  That  an  numUe  Addiefsbe  prefented  to  his  Ma** 

]fSkj^  prayin||  that  he  will  be  gracioafly  pleafed  to  give  di« 

lediionsa  that  the  Rev.  Mr.  Palmer  be  notfent  i»the  tranfporr 
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in  iprhichhe  now  is  on  board '  luxtil  after  Thurfday  the  aytb' 
•inftant." 

jTAr  Majl^r  of  the  Rolls  thought  there  was  no  one  parlia* 
mentary  ground  dated  on  which  that  Houfe  couid^  witn  pro- 
priety,  adopt  fuch  a  meafure  ;  that  there  was  no  parliamentary 
ground  laid  down  for  granting  it ;  there  was  nothing  on  the 
face  of  things  that  diftinguf (hed  the  cafe  of  Mr.  Palmer  from 
the  cafe  of  any  other  conyi^k  \  that  in  the  ficuation  in  whidi 
the  Houfe  then  ftood^  they  knew  nothing  of  Mr.  Palmer  or 
his  cafe :  At  lead  they  had  nothing  before  them  as  a  foundation 
for  moving  fuch  an  addrefs.  In  order  to  warrant  fuch  an  ap- 
plicatbn  to  the  Houfe,  the  Hon.  Gentleman  who  made  it^ 
ihould  have  been  able  to  have  itated  fbme  reafons  for  its 
adoption ;  in  the  prefent  cafe,  there  was  not  one^  nor  apy 
thing  like  a  cafe  tnade  out ;  and  he  was  perfuaded  it  <70utd 
be  the  only  indance  of  the  kind  in  the  annals  of  Parliament. 
The  precedent  would  be  a  dangerous  one,  and  he  wiihed  to 
know  if  Gentlemen  were  prepared  to  fay,  that  on  the  petition 
of  any  convid,  the  Houfe  diould  addrefs  his  Majedy  to  fu& 
pend  the  execution  of  his  fentence' until  they  ihould  have  time 
to  cofiGder  the  merits  of  fuch  petition  ! .  Befides,  he  had  not 
underdood  that  any  proper  application  had  been  made  to  the 
Crown«  whofe  undoubted  prerogative  it  was  toexercife  mercy> 
when  it  found  fit  objefls.  He  complained,  that  the  arguments 
which  he  bad  made  ule  of  upon  ttit  motion  of  Mr.  Adam^ 
againd  t^  introdu£lion  of  an  lippeal  from  the  Court  of 
Judiciary  in  Scotknd,  had  been  grofsly  perverted^ 

Mr,  Fox  obfervedi  that  the  Learned  Gentleman  had  by  no 
means  dated  the  real  fituation  in  which  the  quedion  dood  ) 
there  was  one  didcrence  between  the  cafe  of  Mr.  Palmqr^ 
and  that  of  any  other  convi£t,  with  regard  to  the  confideratioa 
to  be  given  to  it  by  that  Houfe,  which  he  would  date,  becaufe 
the  Lnuroed  Gentleman  had  entirely  overlooked  it.  'Fhe  other 
(onvicie  tot  whom  the  Learned  Gentleman  alluded,  had  not  , 
made  their  cafi^s  known  to  the  Uoufci,  or  the  (itoation  in  which 
they  were  placed  ;  Mr«  Palmer  by  his  petition  had  done  (0^  and 
therefore  ftood  in  a  dif&rent  predicament..  No  quedion  wa$ 
undecided  with  regard  to  them,  whether  their  cafe  (hould  ot 
fliouid  not  be  received.  With  regard  to  Mr.  Palmei',  fuch  si 
qifcftion  did  dand  undecided,  «nd  the  further  confideration  of 
it  was  only  adjourned )  the  quedion  then  to  be  cooCdered 
confequently  was,  whether  the  Houfe,  havirig  adjourned  the 
confideration  of  the  petition,  i\'ou)d  or  ^vollld  not  give  the 
objoSt  o£  it  an  opportunity  of  benefiting  by  iKat  difcuflion,  if 
the  refult  of  it  Oiould  turn  out  favourable  to  him.  He  had  no 
difficulty  in  faying,  tliat  if  there  was  noticing  more  than  that 
Vol..  IL  S  quediou 
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qHe(Uon  before  the  Uoufe,  and  independent  of  zt\j  merits 
whatever,  he  (liould  give  his  vote  for  die  prefcnt  motion  %  and 
tie  could  not  help  obferving,  it  was  rather  curious  that,  when 
this  fubjefl  was  brought  forward,  it  (hould  be  oppofed  on 
general  grounds,  independent  of  the  circumftances  of  the 
cafe  in  favour  of  the  application.  Gentlemen  had  been 
rather  hafty  in  forgetting  that  the  petition,  which  mai^c  part 
of  the  cafe,  had  been  already  opened,  and  that  the  Houfe  had 
a  few  minutes  ap^o  agreed  to  adjourn  the  confuieration  of  that 
petition.  Mr.  Fox  uid,  he  would  not  anticipate  any  thing  fo 
unfavouraide  to  the  Houfe,  as  to  imagine  that  they  would  rc- 
jc£t  the  motion  before  them.  He  could  not  fuppofe  that  they 
would  ^&  fo  much  to  their  difgrace,  as  to  refufe  to  follow  up 
their  proceedings  with  confiftency :  When  they  diemfelvesr 
and  the  minifter  with  them,  had  required  time  to  confider  on 
the  nature  of  a  petition,^  they  would  not  furcly,  with  their  eyes 
open,  refufe  to  the  perfon  who  prefcntcd  it,  the  interval  of 
four  days,  to  benefit  by  the  determination,  or  to  know  the 
iffue  of  it. 

Mr.  Ryier  faid,  he  Had  beeki  too  long  familiarifed  to  the 
pra£^ice  of  the  Right  Hon.  Gentlenuin  to  fhower  down  his 
imputations  of  difgrace,  if  motions  did  not  pafs  according  to 
his  fentiments,  to  be  much  overawed  or  much  afFeded  by  fuch 
declarations.  As  to  the  particular  queftion  before  them,  he' 
Gonfefled  he  could  not  fee  any  reafonable  grounds  whatever 
Sot  the  motion.  He  begged  leave  to  fay,  they  never  yet  had 
entertained  any  confideration  of  the  fubje£l  in  queftion :  They 
had  faid,  indeed,  that  the  queftion  ^n  the  receiving  the  peti- 
tion was  doubtful,  but  the  Houfe  had  not  faid  %hat  the  matter 
sow  before  them  ihould  be  confidered  at  all.  Another 
obfervation  he  could  not  help  making,  and  that  was  upon- 
the  manner  in  which  this  queRion  had  l^een  introduced.  An 
Hon.  Mfember  had  faid  Itis  confciente  would  not  permit  him 
to  let  this  night  pafs  without  making  the  motion  ;  he  could 
not  help  congratulating  him* on  fubmitting  nowfo  readily  to 
t!ie  di£lates  of  his  confcience  y-  but  he  thought  that  confcience^ 
had  been  a  little  tardy  in  its  progrefsy^  Cnce  flihr  fubjefb  had 
been  mentioned  almou  at  the  beginning  of  the  ^flion,  and, 
after  various  attempts  to  inveigle  Parliament  to  come  to  a  de- 
claration on  .  the  matter.  Gentlemen  now  came  forward  with 
si  motion  for  an  Addrcls  to  the  Crown,  juft  at  the  time  the 
fentence  was  under  execution.  The  petition  was  figned  three 
weeks  ago ;  why  had  it  not  been  prefcnted  before  i  What 
reafon  was  there  for  this,  unlefs  it  was  done  with  a  view  of 
gaining  a  little  time  ?  This  was  fometliing  like  the  condu£t 
of  certain  creditors  of  a  particular  perfon,  wha  arreftcd  him 

after 
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after  an  onler  went  from  the  Secretary  of  StatCi  under  tha 
authoii^y  of  the  Alien  Bill|  to  quit  the  kingdom:  This  made 
It  neceiTary  for  the  ininifter9  of  the  Crown,  to  introduce  a 
claufe  into  tliat  BilU  to  put  an  end  to  fuch  prafiice.  There 
u'as  no  inftancei  he  believed*  of  receiving  a  petition,  the 
prayer  of  whidi  wa3  to  fufpend  the  execution  of  a  fentence; 
Any  perfon  convi£^ed  at  the  Old  Bailey  might  juft  as  well 
make  a  (imilar  application*  '  A  man  fq  circuxpftanced  would 
have  only  to  get  a  petition  prefented,  and  then  a  motion  made 
£milar  to  the  prefQiHf  in  order  to  obtain  a  delay  of  the  exe^ 
cucion  of  his  fentence.  The  Houfe  had  never  entertained 
9ny  doubt  of  the  legality  of  the  fentence  on  Mr.  Palmer. 

Mr.  Adam  faid»  the  extraordinary  intcrpofition,  if  there  wao 
{iny,  came  from  Gentlemen  on  the  other  (ide«  They  would  not 
pretend  to  fay  that  they  were  re^dy  to  decide  whether  or  not 
the  Petition  ought  to  be  received,  much  fefs  whether  of  not,  if 
received,. the  prayer  of  it  ought  to  be  granted.  What  then 
tvas  the  drift  of  their  arguments  ?  that  the  Petitioner,  whether 
well  or  ill  founded  in  lus  application  to  the  Houfe,  fliouid  de« 
rive  no  benefit  from  it.  The  Right  Hon.  Gentleman  fliould 
Jiavc  recolie£led,  that  he  had  taken  the  earlieil  opportunity^j 
after  the  meeting  of  Parliament  in  Jamiary,  to  give  notice  ol 
his  former  motion.  His  refpe£k  for  Courts  of  Juftice  made 
him  cautious  of  bringing  any  charge  againft  their  proceeding^ 
without  mature  confideration.  He  had  then  abftained  froip 
all  animadverfion  on  die  legality  of  t^e  fentence,  and  he  ihould 
dojo  H'llU  unlefs  goaded  by  .fuch  obfcrvatlbns  as  he  .hid  juik 
heard.  He  gave  notice  of  the  bill  which  he  meant  to  propofe^ 
and  at  the  fame  time  that  he  ihould  move  in  the  Com* 
niittee  to  introduce  a  claufe  with  a  retrofpcfl  to  cafes  that  had 
occurred  in  1793-  What  the  Right  Hon.  Gentleman  meant 
by  inveigling  minif^crs,  he  was  at  a  lofs  to  imagine,  fai 
what  refpedi  had  they  been  called  upon,  by  any  thing  he  had 
fuid,  either  in  giving  the  notice,  or  making  the  motion,  to  give 
any  opinion  on  Mr.  Palmer's  cafe?  If  they  chofe-  to  volun^ 
leer  opinions,  and  to  confound  qucflions  perfcfMy  diftin£l,  it 
was  their  own  fault.  Ac  to.  what  the  Right  Hon.  Gentlemsni 
had  faid  of  arreiting  friends,  in  order  to  prevent  their  being 
fcnt  out  of  the  country,  he  knew  pot  to  whom  it  applied.  The 
irony  was  too  fine  for  his  con^prehenfion, 

*  Tte  Chancellor  of  the  Exchequer  faid,  he  felt  himfelf  obliged 
to  rife  to  make  a  few  obfervations  on  the  fpcech  of  the 
learned  Gcfttlcman.  The  interpofitjon  complained  of  wan 
none  of  his.  He  had  moved  10  podponc  the;  confideration  ol^ 
the  motion  for  rcccivieg  the  Petition,  and  in  that  the  Houfq 
bad  concurred*    If  he  were  called  upon  to  decide  immediately^ 

Si  he 
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he  flioold  fay,  that  the  Petition  ought  to  be  rejeAed^i    in 
fa£b  he  had  oiily  fuggefted  the  delay  on  the  ground  ofcautioti. 
If  the  Petition  were  at  that  moment  on  the  table,  and  time  taken 
to  confider  of  it,  there  would  be  no  ground  for  the  prefene 
motion.     It  contained  not  a  (Ingle  argument  for  poftponing* 
the  execution  of  the  fentence^  which  could  only  be  done  on 
the  fuppoGtion  that  the  fentence  was  illegal,  that  its  feveriry 
was  extreme,  or  that  on  one  or  otherof  thefc  points  grave  anci 
fenous  doubts  were  entertained.     He  etfted  the  attention  o£ 
the  Hottfe  to  the  hiftory  of  the  tranfa£tiofl|  reminding  Gen— 
tlemen,  that  minifters  had  concurred  to  r^06  the  motion  on 
which  the  prefent  was  to  have  been  grafted,  and  in  every  ftage 
of  the  bufine(d  they  had  condu£led  themfelves  fo  as  not  to 
have  given  their  opinion  that  the  fentence  was  at  all  illegal^ 
jior  had  they  appeared  to  entertain  a  fufptcion  that  it  was, 
Notwitfaftanding  all  this,  notwithftanding  that  it  ti'as  obvious 
doubts  wert  entertained  of  the  propriety  of  admitting  the  Pe- 
tition, and  the  Houfe  had  adjourned  the  confideration  in  con^ 
iequence  of  thofe  doubts,  yet  they  were  now  called  on  with 
confidence  to  take  a  ftep  wnich  could  only  be  juftified  by  their 
belief  that  the  fentence  wa>  illegal ;  atid  after  the  Petition  had 
Ve^n  prefented  and  received.    He  reminded  them,  that  the 
delay  could  fcarcely  be  attributed  to  the  intention  of  waiting 
the  decifion  of  the  Houfe  on  a  former  motion,  fince  it  bore 
date  the  day  before  that  motion  was  brought.    This  then  would 
tiot  be  thereafon  of  poftponing  it:   There  was  fomethilig^he 
obferved<extremelyfufpiciousinthisnegle£k:  He  could  hatdly 
irbnceive  it  to  be   accidental,  he  was  unwilling  to  fuppofe 
it  premeditated.    He  admitted  that  Mr.  Adam  had  given  his 
notice  candidly  and  fairly.     It  would  alfo  be  admitted  that  his 
Right  Hon*  Friend  (Mr.  Dundas)  then  faid,  as  minifters  fatd 
»t  that  moment,  they  entertained  no  doubt  of  the  conviAion 
being  legal,  the  fentence  apportioned  with  found  arfd  merir 
torious  difcretion,  and  that  no  delay  would  be  fullered  in  the 
execution.     They  were  ready  to  argue  the  whole  cafe  then^ 
and  thiey  were  alfo  ready  to  argue  it  immediately.     Gentlemen 
on  the  other  fide  knew  this  •,  and,  wh^n  the  Houfe  wzs  in  ea^* 
pedbation  of  another  motion,  they  produced  a  Petition,  which 
nad  flcpt  fince  the  3d  of   rebniary.     Tiic  ctfeft  of  agreeing 
to  the  motion  would  be  to  p^ive  to  the  Public  an  impreilion 
that  the  Hoiife  doubted  the   legality  of  the  fentence,  at  a 
time  whwen,  for  any  thing  they  knew,  mudi  of  the  internal 
peace  of  the  country  might  depend  on  no  fucli  impreilion 
jgoiog  forth. 

'   ^t.  Adapt  faid,  that,  after  the  rejedlion  of  Lis   motion  for 
^eave  \9,  'bripg  in  %  Uiil,  he  g  nvc  notice  of  a  niutiou  fos  docu« 

meuts 
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«ients  which  he  fpecified.  The  Right  Hon.  Gentleman  took 
time  to  cbnlider  of  that  motion,  and  then  refufed  to  agree 
to  It.  Sttbfeqnent  to  that  refufa!,  he  gave  notice  of  the  mo- 
tion he  intended  to  have  m^e  that  day :  Thefe  circumftances 
vere  fufficient  grounds  for  not  prefenting  the  Petition  foonen 

Mr.  Sheridan  obfetved|  that  die  Gentlemen  on  the  oppofitQ 
fide  had  appeared  to  confound  two  things  extremely  diftin£L 
He  adverted  to  Mr.  Ryder*s  infinuafion,  v/z.  *  That  the 
Gentlemen  who  propofed  the  prefent  queftion,  had  frequently 
endeavoured  to  invcij^e  it  into  the  Houfe  ;**  And  faid,  mi- 
nifters  complained  of  attempts  to  inveigle  them,  as  if  it  were 
the  pra£li£e  of  their  opponents  to  take  advantage  of  the  frank-* 
nefs  and  fimplicity  with  which  they  conduScd  themfelves 
on  all  occafions.— 'Nothing  could  be  more  open  or  candid  than 
the  general  deportment  of  mtniilers  in  that  Houfe,  and  con* 
fequcntly  pothing  more  oppofite  to  opennefs  and  candour  than 
that  of  other  petfons !  yet,  notwithilanding  the  candour  and 
Umplicitv  of  the  Hon.  Gentleman,  and  notwitliftandin?  the 
apfNCjri  tnat  had  publicly  been  made  that  evening,  he  knew 
nodiing  fo  fufptcious  as  a  minifter's  cohfcience. 

Whatever  the  confcience  of  the  Right  Hon.  Gentleman 
nnght  be,  he  was  happy  to  boaft  of  a  confcience  very  dif-« 
ferent.  Perhaps  the  Right  Hon.  Gentleman  only  afiumed  a 
catetefs  air  of  tranquillitf,  or  perhaps  the  time  was  yet  to  come 
when  hU  confcience  woi^d  excite  a  very  difierent  fenfation, 
Feaxlefs  of  dtfguifing  his  own  fentiments,  he  would  avow  that^ 
<b  cofttrarify  had  he  been  affeAed,  that,  in  company  with  a 
Nol>le  Lord  [Lord  Lauderdale],  and  another  Qentlematl 
'  [Mr.  Whitbread])  a  Member  of  that  Honourable  Houfe,  he  ha4 
long  ago  paid  a  vtfit  to  the  Gentlemen  [Mr.  Palmer  and  Mr, 
Mtth-]  fo  feverely  condemned  by  the  Court  of  Jufticiary,  on 
purpofe  to  gain  fuch  intelligence  of  their  condition  as  might^* 
operate  towards  the  attainment  of  a  reverfal  of  their  fentence* 
They  afterwards  waited  on  the  Right  Hon.  Secretary  of  the 
Home  Department,  and  reprefented  the  illegality  of  the  fen- 
tence,  the  opprei&on  it  inflicted,  and  their  determination 
to  bring  forward  a  parliamentary  inquiry  upon  the  fubjed:* 
They  then  requcfted  fome  fufpenGon  of  the  feverities  they 
were  condemned  to  fufFer  until  they  were  able  to  determine 
upon  the  competency  of  the  Court  of  Jufticiary,  whether  atk 
appeal  did  not,  or  could  not,  lie  to  a  Supreme  Court  of  Judi«i 
cature,  ot  whether  fome  revocation  could  not  be  eftablifhed. 
The  Right  Hon.  Secretary  heard  them  with  attention,  and  de«^ 
fired  them  to  ilate  their  objeftions  in  writing,  and  to  each 
of  their  requefts  moft  readily  acceded,  for  which  he  be^e^ 
leave  to  return  him  his  lincere  thanks;  he  would  therefore 
do  die  Right  (iom  Secretary  of  State  the  jttftice  tq  fayi  that 
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in  one  iaftaiice  he  hz^d  beefi  fC>}5en  )ind  cin'dkl';  ind  had  the 
Right  Hon.  Secrcury  foIlQwed  -tlie  pr^Jtlkc  ihe  obfewcd    at 
the  commencement f  he  flmuW  not  new  haYccaufe  fdr  the  lealt 
ilifapprobatian.    They  had  no  defire  to  cifcumvcnt  the  Ri^ht 
Hon,  Secretary,  ar)d  commitied  tlicir  ob}e£kions  and  their    awnr 
gumentsupon  them  to  paper  j.  that*  paper  was  tranfmittcd  to 
the  Scots  J  udge§  for  their  opinion.     Here,  however,  the  Right 
Hon^ Secretary's  candotir  endad;  for  whvjrt  he  told  them  that 
iheir  objc^lions  were  inadmifTiblc,  he  did  not  cofAmiiniGate  tho 
report  of  the  judges  on  which  he  founded  his  negative.     Mr* 
VaJmer  had  fince  prefentcd  a  petition  to  his  Majefty.     Was  that 
petition  referred  to  the  judges,  or  had  the  report  .of  the  jttdge» 
Vpon  it  been  iignified  to  Mr,  Palmar?    Thofc  who  had  in^ 
|;erefted  thcn^felves  in  Mr,  Palmcr^s  eafe — ^  cafe  of  oppreffion^ 
^s  ^hey  confidercd  it— had  omittetl  no  mode  of  obtaining  re-» 
Ikf,     Many  circumftanccs  induced  them  to  delay  applying  to 
parliament  till  they  had  tried  every  other  mctliod.     The  fa^ 
mily  of  Mr.  Palmer  thought  they  hftd  connexions  and  intereft, 
vhi^h  ^  petition  to  Parliament  might  rertdcr  ineffe£iuah  .Sorry 
f^nd  afhamed  he  was  to  hff  that  a  petitiDn  to  Parliamentj  i% 
wait  feared,  might  be  conftdered  as  fomeihing  feditious.     It 
was  at  lea(t  thought  to  be.  qngracious,  and  therefore  ihtXi^ 
|icdient,  to  petition  Parliament,  while  there  wa^  a  chance  or  ^ 
bope  of  mercy,     The  Gentlemen  ojopofite  had  objeftcd  to  tho 
time  of  the  prefent  application,  apd  obferved,  {hat  the  Fef 
titioi»  fl)ouId  nQt  have  come  after  other  bufinefs.    This  wa$ 
tlie  veryreafon  for  their  co|timendation,     He  maintained  lliat 
Dcithcr  he  himfelf,  or  any  o(  the  Gentlemen  who  were  engaged 
in  pvefenting  the  Petition,  had  ficten  with  folded  arms,  and 
\n  a  (late  of  carelefs  iiyaclivity,  until  the  tirial  iflttie,  as  had  been 
teprefcnted  ^  but  bad  uniformly  and   confifteirtly,  with  pru* 
dence  and  with  perfeverance,  adopted  and  purfufed  every  mea» 
furo  that  fcomed  practicable  and  juft.*    Petition^  had  been 
gdvifed.     An  attempt  had  been  made  in  the  Lordg  upon  the 
l,aw  of  Appeal.     Notice  had  been  given  alfo  in  that  Houfe 
vpon  a  motion  which  ought  to  have  \Mtn  the  firil  in  point  of 
precedence,  and  he  Was  forry  it  was  not  foi  h«  meant  tU« 
pro6u<n:ion  of  the  Record,     'i'o  produce  the  Record  would  be 
|bo  bed  and  fairefl  ground  of  proceeding,  fince  upon  that 
tione  could  the.  main  argument  be  eftabliflied.     Though  he 
b;9d  given  notice  of  making   fome  inquiry  at  that  time,  he 
could  not  mak^  up  his  min^^  on  the  fubjefl,  and  therefore  hac\ 
poftpoaed  it,  fmce  his  Learned  Friend  had  then  named  ,thq 
fiay  for  bringing  the  whole  motion  forward, 
^  MfrSberidan  adverted  to  what  Mr,  Whitbrcad,  the  elder, 
had   infmuated  of  the  family  of  Mr,  Palmer.     It  was  very 
«enfid«atly  reporiedi  that  although  lientencc  W?s  paffcd,  yet 

tl^erc 


there  was  good  reafon  for  believing  that  a  fentence  to  ab^ 

horrent  to  the  fpirit  of  our  law^  a  Tentenct  which  no  man  iif 

the  Houfe  would  dafe  to  vindicate  if  applied  to  a  finiilair  of* 

fence  in  England,  would  not  be  carried  into  execution*    That 

lending  a  book  (which  was  the  Cafe  of  Mr.  Muir)  fhould  fub^ 

je£{  a  man  to  tranfportation  like  a  feloii  for  fourteen  yeaf  dg 

would  be  enough  to  raife  the  people  of  this  country  in  armi^ 

if  minifters  attempted  to  make  the  law  of  Scotland  the  b\^ 

of  England  (but  they  dared  not),  they  would  find  it  a  fufBcient 

crime  to  forfeit  their  heads.     Upon   thcfe  grounds  it  was* 

that  the  bufinefs  hid  been  delayed  until  it  Was  aftually  pro\^e(l 

that  every  hope  of  lenity  was  unfounded.    Let  O'entlemcrt 

fccolleil   chat  the  meafure,  which  Iiad   noW  been  judged  a* 

crinriinal)  was  inftituted  formerly,  and  promoted  by  tliofe  verjf 

perfons  M^ho  now  fupportcd  the  judgment  of  the  CoUrt  of 

Judiciary  in  Scotland.     Inllead,  therefore,  of  plniifi^ing  a  f^^ 

individuals  with  fuch  unremittinj*  rigour  as  they  had  denej 

they  ought  to  be   thankful  that  the  whole  country  had  1V&* 

fifen  up  in  arms  to  enforce  them  to  their  firft  folemn  and  tt=^ 

peated  promife,  or  avenge  tliemfelves  for  tlid  caufe  which 

they  had  fo  perfidioufly  betrayed.     Supfofd   any  man,  €6il*' 

jointly  with  others  oftenfible  from  their  rank  and  fituatioui 

had  encouraged  opinions  which  were  once  ;it  Icaft  allowed  tci 

be  csnftitiitional  and  juft,  and  afterwards,  upon  that  aiuhorityi 

publifiicd  thofe  opinions  in  Scotland,  whereby  he  fliould  be 

tricd^deemed  guilty,  and  convifted,  would  nott  fuch  a  pro* 

cceding  be  fufficient  ground  to  forfeit  the  head  rf  any  ntiniftel? 

whatever? 

"They  charge  us/*  faid  Mr.  Sheridan,  "  v/tth  making  a 
party  queilion  of  this,  when  we  ou^;ht  to  have  applied  to  the 
fountain  of  mercy-  I  know  what  rnercy  was  i^iewn  to  fimibf 
objects,  before  we  made  any  queilion  on  the  fubjeft;  1  fpeak 
with  fome  information  j  I  have  feen  thofe  unfortunate  vi^Ums^r 
I  have  vifited  them  in  thofe  loathfome  hulks :  Gentkmen 
by  birth,  profeflion,  and  education,  fit  company  for  any  Mem-< 
ber  irt  that  Houfe,  compelled  to  afTociate  with  common  felons > 
and  the  bafeft  of  mankind ;  themfclves  not  indeed  in  irons^* 
but  who  had  recently  been  relcafed  from  their  fetters,  feparated 
from  each  other,  and  even  denied  the  fmall  confolation  ami 
flcndcr  comfort  of  aflbciating  together,  on  the  idle  and  abfard 
prcce nee  that  foriie  danf^->:r  might  enfue  from  the  confpirac^* 
of  two  poor  and  opptelTed  individu^ils,  that  they  might  polllbh' 
create  an  infurreftion.'*^  Whatever  minifters  might  m-gc  oi 
thwr  confcience,  Mr.  Sheridan  faidj  it  was  a  ihame  and  a  dif* 
grace  to  them,  which,  though  they  might  cndeavdnr  to  avoiJ 
#t  to  coriceal,  would  for  ever  foul  thci-r  reputation,  to  fistlli 
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Gendemeny  who  had  minds  as  great  and  as  accompUffied,  an<l 
ibuls  not  lefs  alive  to  fenfibility  than  their  own,  to  be  thus 
miferably  baniflied  from  their  country  and  their  friendsj  and 
doomed  to  the  abje&  flarery  of  wretches^  who  had  diihonour-' 
ed  the  chara£^er  of  men« 

The  fneer  of  a  Right  Hon.  Gentleman  [Mr^  RyderJ  with 
regard  to  fome  Gentleman  having  arrefted  a  perfon  ordered 
to  quit  the  country,  he  believed  had  reference  to  the  cafe  of 
Count  Zenobio,  whO|  as  he  underftood,  had  been  arrefted  by 
Mr.  Home  Tooke.     [jifr.  Thompfon  contradiBed  him  as  to  this 
fa^.]    He  could  not  fay  pofitively  by  whom  he  had  been  ar- 
refted, but  Count  Z^nobio  was  certainly  the  perfon  alluded  to  i 
and  he  could  not  congeive  any  reafon  for  ordering  him  to 
quit  the  kingdom,  as  he  believed  him  to  be  a  harmUfs  iittU 
mafu    With  regard  to  the  Count's  having  been  arrefted,  Mr« 
Sheridan  declared,  that  he  did  not  know  at  what  time  a  man 
flumid  be  arrefted  for  a  debt,  unlefs  when  it  was  publlcl/ 
known  that  he  was  about  to  quit  the  country. 

Mr.  Ryder  obje£ted  to  Mr.  Sheridan's  expreflionsy  as  he 
had  not  in  his  fpeech  made  mention  of  names. 

Mr.  Sheridan  was  not  confcious  that  he  had  faid  any  thing 
improper  %  but  when  Gentlemen  made  alluGons  in  that  man- 
ner, it  Mras  only  poflible  to  guefs  at  their  fignification.  He 
wtihed  the  Gentlemen  on  the  oppofite  fide  of  the  Houfe,  ac' 
cording  to  their  own  ideas,  would  be  more  explicit.  He  had 
fome  reafons»  however,  to  make  his  fuppofitions  from  the  no- 
tice which  hiid  been  given  in  the  Houfe  of  introducing  a  new 
claufe  in  the  Alien  Bill,  though  he  never  could  admit  the 
policy  or  nec^lEty  of  that  Bill,  nor  had  been  able  to  difcover 
its  uulity.  The  caprices  of  minifters,  of  which  the  Right  Hon. 
Gentleman  hkd  fo  ill-advifedly  chofen  to  remind  the  Houfc, 
were,  Mr.  Sheridan  confelled,  unaccountable.  They  had  ex* 
pelled  a  few  individuals,  of  whom  he  believed  no  perfos 
ever  apprehended  much,  merely  to  keep  the  bill  alive  \  and 
now«  by  way  of  keeping  it  ^live  a  little  longeri  they  were  in- 
troducing a  new  claufe.  It  certainly  appeared  fingular  and 
inexpncable>  for  tlie  minifter  muft  either  fuppofe  it  criminal 
in  a  debtor  not  to  be  arrefted  inimediately,  that  is,  within  twp 
or  three  days  after  he  had  incurred  the  debt,  or  elfe  it  was 
very  criminal  to  be  arretted  at  all.  He  then  argued  to  enforce 
the  propriety  of  an  Addrefs  to  his  Majcfty.  The  Hon.  Gen* 
tleman  (Mr.  Ryder)  he  obferved,  had  faid,  that  on  the  Journals 
noihadow  whatever  appears  of  the  illegality  of  the  jurifdic-' 
tioni  or  the  fentence }  and  confequently  the  cafe,  as  it  previouiljr 
llood,  had  no  reference.  He  begged  tjic  Hon.  Gentleman 
to  conGder  it  as  the  cafe  then  appeared,  without  any  renro* 

fpcft 

a 


^ped  to  the  kgaiitj.  In  this  corifideration  one  thing  was  to 
-fcc  adduced,  Which  h^s  Itight  Hon.  Friehd  (Mr.  Fox)  had  be- 
•forc  applied  j  namelj,  tn  a  cafe  of  death.  In  the  ptrfcnt  cafe 
*they  had  urged,  that  no  petition  \ns  admiflible  between  the 

paffing  of  the  fentence  and  the  execution  of  it.  What  would 
•minifters  do  tf  the  fentence  were  capital  ?  Would  thejr  rcfufe 

to  fofpend  the  execution?  They  knew  they  durftnota^t  in 'a 
capital  cafe,  as  they  meant  to-do  in  this.  Tbe^  would -not 
venture  to  proceed  to  executioi))  without  examining  the  con- 
tents of  the  petition.  If  any  tnioifter  did,  the  penalty  of  death 
tMight  to  be  inflided  upon*  Him,'  and  indeed  >  almoft  for  maih-i 
taining  the  do£lrinc.  'But  the  fentjcnce  on  Mr.  Palmer  wtt 
^tantamount  to  death,  ^nd  who'wbs  competent  to  tell  whethet 
the  execution-  of  this  fentence  might  not  be  attended  with 
<!cath  ?  If  the  tranfport  (hould  fail,  dicre  were  chances  almdft 
1)eyond  calculation  of  his  death  before  he  coald  Tecum.— Woe 
to  minlfters  if  it  (hould  be  fo !  and  let  them  excttlpate  them» 
felves  as* they  tould.  Suppofe  it'  had  been  ft'ated  by  a  perfon 
trondemrted  to  die,  that  he  was  not  guilty ;  fuppofe  chat  he  was 
in  'pofleffion  of  proofs  of  his  ihnocence  5  fuppofe  that  hfc 
only  bclicred-fo,  or  fuppofe  thatfttch  alone  were  his  aflertion9» 
^nd  they  had  reafon  to  credit  thofc  aflertions;  would  they  not 
refpite  him  until  his  innocence  or  guilt  were  proTcd?  If  he 
contradicts  having  incurred  the  penalties  of  death,  and  proves 
that  he  did  not  merit  the  puniihment  to  which  he  was  fentenced, 
and  a  minifter,  by  his  obftinacy,  fuflers  him  to  die,  that  minifter 
defenres  the  penalties  of  death  fpr  his  injuftice. 

Let  it  be  remembered,  faid  Mr.  Sheridan,  that  from  the 
'Court  of  Joftieiary  there  lay  rto-  appeal.  Let  the  Houfe  ima^ 
gine  that  the  convi£l  prefeilted  a  petition,  wherem  he  iftated, 
that  he  is  not  the  proper  bbje£t ;  that  the  eridence  appeared 
againft'htm;  that,  upon  that  evidence,  and  upon  pi^fumption, 
he  Was  convicted)  but  that  drdiiimftanlees  have  been fince  re« 
>ealed,' which  proved  <iiiid  );ftablt(hed  hts  innooence  beyond  aH 
power  of  cocitradidion;  Wi^uld  not  the  petition  of  fuch  a 
oonvifk  have  a  claim  to  be  deceived  f  He  cotftended,  therefore, 
that  the  prefent  cafe  w^s  tantatiiMnt  *,  for  who  is  qualified 
to  determine  upofi  the  legality  or  ittegality,  upon  the  validity 
or  the  impropriety,  of  a  petition,  before  that  petition  be  T^ 
ceivcd  ?  For  thefe  reafons  he  warned  minifters  to  be  cautious. 
They  ^^ere  not  to  premife  any  part  of  a  petition  before  it  be 
'received  and  read  I  for  that  is  tb'be  guilty  of  prcfumption^j 
and  there  was  a  probability  that  the-  lives  of  the  petitioners 
would  pay  the  forfeit.  With  regard  to  What  had  been  faid 
in  refpe£l  to  tatdy  confciehces,  he  wiKhed  the  minifters  joy  of 
their  corifdences,  for  he  did  not  diihk  tbcm  to  be  envied^^ 

Vot.  II.  T  but 
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•biit  if  the  law  were  as  minifters  maintained  it  to  btr  it  cerw* 
uinly  ought  not  fo  to  remain.  If  the  motion  ihovld  be  re- 
je^ed  by  the  Hoiife»  and  the  traufpon  (hip  ibould  fail  before 
the  dectfion  of  the  Houfe  «poti  the  pctitioni  miniilers,  Mr. 
Sh^ridftn  |reniimled>  them,  would  put  themfelvcs  into  a  ftate  of 
refponfibiHty  which '  they  would  afterwards  wifli  they  bad 
Afiverhaearded. 

)fiAfr,  Af\firutber  rofc  next^  and  faid,  all  that  Parliament  were 
at  prefent  informed  of  was,  that  Mr,  Fyfche  Palmer  was  con- 
risked  of  feditiof) ;  and  being  now  on  the  point  of  reccivinf^ 
4he  fentence  due  to  that  crime,  had  petitioned  the  Houfe,  com- 
:pbMmiig  of  the  fentence  on  the  grounds  of  illegality  and  in- 
juftice.  Tiiis  petition  the  Houfe  thotight  fo  novel  in  its  n»- 
/turt,  as  to  require  time  to  confider  of  the  propriety  of  receiv- 
ing it.  If,  however,  it  had  been  received,  it  could  not  have 
•been  confidered  that  day,  and  the  fame  argument  would  then 
■have  applied  /or  delaying  the  execution  as  at  prefent.  The 
confequence,  therefore,  of  this  dodlrinC)  would  be  to  enable 
any  conviA  to  have  the  means  at  hand  to  delay  his  own  fen- 
tence. The  refponfibility  of  minifters  in  this  cafe,  he  faid,  wa« 
cxaAIy  what  it  was  in  every  other,  and  no  more.  Ashe  could 
not  therefore  fee  the  leaft  reafon  for  delaying  the  fenteace,  I)c 
ibovld  of  courfe  oppofe  the  motion. 

^  Mr.  Wbithready  with  his  ufual  ability,  defended  the  prin- 
xiples  upon  which  he  affiled,  which,  he  faid,  were  folely  tbofc  of 
humanity  in  the  motion  for  the  Addrefs;  and  declared,  that  if 
no  precedent  of  fuch  a  motion  as  he  now  brought  forward 
.could  be  found,  he  would  be.glad  of  being  the  means  of  creating 
one.  A  Gentleman,  whom  he  did  not  then  fee  in  his  placo, 
had  dropped  fome  .fentiments>  and  in  a  tone  of  authority, 
.upon  his  motives,  which  he  .thought  he  had  a  right  to  defend, 
.as  he  fliould  expe^,  if  impelled  by  wrong  motives,  to  have 
his  motives  queftioned,  and  tbeir  ifpprc^riety  cxpofed.     It  was 

Son  the  feerc  of  eonfcience.  He  certainly  expe£^ed  the 
ne  credit  of  confcienc^  as  any. other  perfon;  and  he  not 
only  maintained  that  an  appeal,  but  that  the  approbation  of 
his  own  confctence  Mi-as  far.betjier,  and  more  fatisfa£lory  than 
even  the  approbatioh  of  the  Gentleman  could  be  that  had  ojv- 
•pofed  him.  He  hoped  alfo  to  be  exonerated  from  another  im- 
putation, that  of  tardinefs*  He  was  not  confcious  of  having 
.Deen  in  the  fmalkft  degree  tardy.  He  ihould  have  made  in- 
quiry iitto  the  cafes  and  conditions  of  the  unfortunate  Gen« 
tlemen  under  fentence  of  tranfportatioii  at.thecommencemetit 
of  the  Seflion,  but  that  it  had  been*  undertaken  by  abler  per^ 
fon€,and  that  notice  had  been  given  of  another  ip^otion.  An 
]H[on.  Gentleman  had  called  the  prjcf^nj  motion  novel  and 
:.  ^  1^    ex^'aor* 
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<liiury:  Although  it  might  be  deemed  ndvd  and  extraerdin^ryi 
he  h(4>ed  that  he  fhould  l^ve  the  honour  of  placing  k  on  ft^  j 
Jouioals  aft  a  precedent  for  the^  future.    He  had  confeiTed  that 
he  had  vifited  and  converfed  with  Mr.  Palmet,  and  that  he  had;^ 
given  his  opinion  that  the  fciUence  was  iUeg^,  unconftitu-- ^ 
tipnal,    and  oppreilive.     He  faidi   that  he  certainly  had  not  - 
included  Mr.  Mi^ir  in  the  prefent  cafe,  though  it  was  his  wilh  , 
to  do  fo;  but  that^  according  to  the  regulations  of  that  Houfe, 
he  found  that  to  have  fo  included  hiili,  would  have  appeared 
improper.     He  concluded  with  declaring,  that,  as  the  refpite  ,> 
ixras  only  for  two  dayst  the  illegality  of  the  fentence  ought  to  - 
be  prefumed,  until  the  Houfe  had  finally  decided. 

Tie  Marquis  of  Tiuhjield  declared,  that  his  prefent  opinion 
did  not  tend  to  the  future  dedfion  of  the  legality  or  illegality  ^ . 
o£  Mr.  Palmer's  fentence,  but  went  diftin£ily  to  the  petition. 
Since  the  petition  was  to  be  accepted,  he  thought  the  fentence 
ought  to  fufpendedji  if  it  was  urged  by  no  other  arguments 
than  the  di£kates  of  humanity. 

Mr.  Wilherfor^  j^^A  that  the  Houfe  ought  not,  either  in   .' 
this  or  any  other  quedion,  to  lofe  fight  of  humanity;  but  he 
declared  he  faw  not  the  inhumanity  of  executing  a  fentence  of 
the  criminal  law^  after  a  fair  and  public  trial,  and  a  verdi^ 
of  a  jury  \  for  fuch  he  conceived  to  be' the  cafe  of  Mr.  Palmer. 
If  .there  was  any  error  imputable  to  Gentlemen  in  that  Houfe^  . 
it  appeared  to  him  to  be  imputable  folely  to  Mr.  Palmer's  ad- 
▼QcateS}   although  he  owned  be  had  not  read  Mr.  Palmcr^s 
trial.    He  faid  be  bad  been  inclined  from  the  firft  to  think 
chc   whole   buGaefs    iufpicious,     becaufe    Mr.    Adam  had 
poftponed  his  motioni  which  motion  alone  appeared  capable 
of  giving  them  full  information  on  the  fubje£t.    Mr.  Wilber- 
force^eciared,  as  a  Member  of  Parliament)  he  felt  it  to  be  his 
duty  and  his  conftant  bufinefs  to  fit4n  the  Committees  of  that 
Houfe  \  and  thence  found,  in  thofe  Committees  petitions  were 
prefented  and  received  on  general  grounds,  though  the  allega- 
tions they  contained  often  turned  out  to  be  falfe  \  fo,  upon  the    . 
fame  general  principle,  he  could  not  obje*£i  to  the  acceptance 
of  any  petition,  however  falfe  its  allegations.     He  neverthelefs    , 
declared  upon  his  confcience,  that  he  did  not  conceive  the  fen-   ^ 
teace  ought  to  be  fufpended. 

Mr.  9*hompfon  (harply  retorted  upon  the  lad  Gentleman,  . 
who,  be  faid,  had  repeatedly  come  forward  in  that  Houfe  . 
opon  the  Slave  Trade,  with  the  profeffion  of  humanity  \  yet  ; 
he  now  thought  proper  to  deny  it  to  an  opprefled  and  miferabic  . 
individual,  though  he  declared  he  had  not  read  his  trial,  which 
upon  that  ground  he  thought  was  the  mod  inhuman  declaration 
'     T  2  he   ■ 
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reft  jufticcs  of  the  peace  with  fo  great  and  extraprdinaray  a 
power.  For  any  thing  he  knew  to  the  contrary,  it  might  be  a 
very  proper  Bill  J  but  he  wi(hed  to  apprire  the.  Houfc  of  the 
nature  and  extent  of  it«  and  requeded  that  tliey  would  confider 
it  againft  Friday  the  7th  of  March. 

SLAVE  TRADE. 
Sir  William  Toung  prefented  a  petition  from  the  Briti(h  Weft 
India  merchants  in  London,  wherein  the  petitioners  prayed  to 
be  heard,  either  in  their  own  defence  or  by  counfe),  againft 
the  Bill  then  pending  in  that  Houfe,  for  an  abolition  of  the 
Foreign  Slave  Trade.  This  petition  was  urged  the  more  0x1 
account  of  the  meafures  which  the  French  had  taken  relative  to 
the  iilands  of  St.  Domingo  and  Martinico.  The  merchants^ 
Sir  William  faid,   had  only  been  informed  of  the  Bill  then 

£  ending  on  the  abolition  of  the  flave  trade  but  a  few  days  Gnce; 
e  requefted  the  Uouife,  therefore^  to  confider  the  general 
principle  of  the  petition,  becaufe  the  merchants  had  called  a 
meeting  on  Saturday  the  2  ad.  On  Monday  the  24th,  the 
meeting  was  held,  and  the  petition  drawn  up,  which  was  that 
day  prefented  to  the  Houfe,  and  of  courfe  not  fo  complete  or., 
fo  fpecific  as  it  otherwife  might  have  been.  He  then  moved. 
That  the  petition  be  laid  upon  the  table.— Ordered.- 

Colonel  I'arUton  alfo  prefented  another  petition  to  the  fame 
effe£l,  and  on  the  fame  fubjedi,  from  the  merchants  of  Liver* 
pool  employed  in  the  Slave  Trade;  which  was  likewife  ordered 
to  lie  on  the  table. 

HESSIAN  TROOPS. 
Mr,  Grey  gave  notice,  that  he  (hould  again  bring  before  the 
Houfe  a  queilion   which  they  had  partly  difcufled  already. 
This  he  did  with  confiderable  reludiance ;  but  a  doftrine  had 
been  held  in  that  Houfe  with  a  view  to  maintain  that  the  King 
had,  by  his  royal  prerogative,  a  power  to  introduce  foreign . 
troops  into  this  kingdom,  without  the  confent  of  Parliament ; 
that  having  been  the  cafe,  he  faid,  he  (hould  deem  himfelf 
negligent  of  the  duty  he  owed  the  Public,  if  he  did  not  mark 
fuch  alarming  do£^rine  with  reprobation,  believing,  as  he  did* 
that  fuch  an  aifertion  was  equally  hoftile  to  all  the  principles 
of  a  free  conftitution^  and  irreconcileable  to  the  pofitive  law  of 
the  land.    He  would,  therefore,  on  Tuefday  the  4ih  of  March,  - 
move  for  leave  to  bring  in  a  Bill  of  Indemnity  for  Minifters 
having  confented  to  the  landing  the  Heifian  troops  in  thiscountry. 

ATTORNIES. 

Mr,  Sheridan  rematked,  that  the  fecond  reading  of  tl^e  Bill 
which  impofed  a  tax  upon  attomies,  had  been  deferred  from 
time  to  time,  fo  long,   that  he  bagged  fome  day  might  be  - 
named  for  that  purpofe. 
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TS*  Chancellor  of  the  Exchequer  named  Thurfday  the  357  th. 

He  then  defired  to  know  what  day  the  Learned  Gentleniaa 
(Mr.  Adam)  intended  to  bring  forward  the  motion  he  had 
put  off? 

Mr,  Adam  replied,  that  be  was  not  competent  exa£lly  to 
name  the  day.  If  no  queftion  arofe  from  the  prefentation  of 
the  petition  on  ThurMay  the  27th,  he  (hould  bring  it  forward 
at  that  time,  as  connected  witn  the  fame  principle  \  but  if  a 
qucftion  did  arifcj  he  would  bring  it  forward  on  the  Monday 
following,  which  would  be  the  3d  of  March. 

PENNY  POST. 

The  Houfe  refolved  itfelf  into  a  Committee,  in  purfuance 
of  the  order  of  the  day,  to  confider  of  regulations  to  be  adopted 
upon  this  head :  Mr.  llobart  in  the  chair. 

jl/r.  C  Long  rofe,  and  ftated  to  the  Committee,  that,  as  the 
law  at  prefent  ftood,  letters  fent  by  the  pcnny-poft  from  any 
part  of  the  city  of  London  or  Weftminftcr,  the  borough  of 
Southwark,  or  th^  fuburbs,  to  any  other  part  thereof,  were 
liable  to  pay  one  penny ;  but  if  fent  from  the  city  of  London, 
&c.  to  any  place  out  of  that  city  and  fuburbs,  another  penn^ 
was  payable :  Therefore  he  propofcd,  that  an  additional  penny 
ibould  in  like  manner  be  payable  upon  letters  put  into  any 
pcnny-poft-ofBce  out  of  the  city  of  London,  &c.  and  conveyed 
to  any  place  within  tlie  cities  of  I-iondon,  Weft  minder,  or  fub- 
urbs.      The  obje£k  in  laying  the ,  additional  penny    in  the 
manner  he  propofed,   was  in  order  to  defray  the  additional 
expence  which  would  be  incurred,  by  increafing  the  number 
of  daily  deliveries  of  letters  by  the  penny-poft^  of  which  he 
fignified  that  there  were  in  future  to  be  {\\^  inftcad  of  only  tWQ, 
as  there  are  at  prefent  \  and  that  tlie  regulation  was  intended  tp 
take  eiTcft  as  foon  as  pofTtblc.     Mr.  Long  concluded  with 
«  movtog  a  refplution  adapted  to  the  fubjc£l. 

Mr.  Sheridan  objefted,  on  the  extraordinary  ground  of  the 
regulation,  which,  though  termed  a  regulation,  was  avowedly 
meant  to  have  the  zScQt  of  a  tax  by  way  of  additional  duty. 
It  was  a  whimfical  fort  of  Irifli  tax,  or  penny-poft,  where  a 
man  was  to  pay  two-pence  for  it ;  and  although  the  cafe  was 
trivial  in  itfelf,  yet  the  principle  on  which  it  proceeded  was 
wrong,  for  that  the  regular  conduct  of  finance  flwuld  be,  Firft, 
a  fupply  was  to  be  agreed  upon  to  a  certain  amount ;  and  tlien, 
after  time  being  allowed  to  conCder  the  cafe  attentively,  the 
ways  and  means  for  raifing  that  fupply  were  to  be  propofed ; 
and  again,  (bme  time  was  to  be  given  to  the  Houfe  to  confider 
on  the  modet)f  raifing  that  fupply ;  and  the  whdc  being  deter- 
mined, there  could  not  after  that  regularly  be  an  additional 
tax  for  that  year.    The  prefent  propofition  was  not  a  new  tax 

in 
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in  point  of  form  or  name,  but  he  contended  it  was  fo  in  point 
of  faft ;  for  it  propofcd  an  additional  tax  on  the  carriage  o( 
certain  letters  under  the  title  of  the  penny-poft.  It  ought- 
therefore,  to  have  been  brought  forwaad  in  the  ways  and 
'means  of  the  year,  for  at  that  time  the  Public  ought  to  have 
known  all  the  burdens  they  were  to  bear  for  the  cnfuing  year.' 
Mrn  Baker  concurred  in  opinion  with  Mr.  Sheridan,  and 
fupported  it  by  additional  arguments  of  a  fimiUr  nature. 

The  Speaker  pointed  out  a  diftinftion  between  a  committee 
of  fupply  or  regulation,  fuch  as  this,  and  a  committee  of  ways 
and  means  for  the  year.  He  admitted  that  no  fupply  for  the 
year  could  be  provided  for  but  in  a  committee  of  ways  and 
means  for  that  year,  but  this  cafe  did  not  come  under  that  de- 
fcription  i  becaufe,  in  point  of  faft,  the  increafc  of  the  pott- 
age of  letters  was  not  appropriated  to  the  fervice  of  the  year. 

The  Chancellor  of  the  Exchequer  followed  the  Speaker  on  the 
fame  grounds,  and  faid,  that  the  principle  laid  down  by  the 
Hon.  Gentleman  (Mr.  Sheridan)  was  by  no  means  univcrfal, 
;^caufe  cafes  occurred  almoft  every  feifion  of  Parlument  in 
dirtft  oppoGtion  to  it.  In  cafes  where  a  tax  had  been  evaded, 
and  a  bill  was  brought  in  to  prevent  fuch  evafions,  the  natural 
confequence  was,  that  the  revenue  was  increafed :  But  did  any 
Gentleman  ever  argue,  that  fuch  a  meafure  muft  be  brought 
forward  in  the  committee  of  ways  and  means  ?  In  the  prcfent 
inftancc  it  was  by  no  means  matter  of  certainty  that  the  addi- 
tional duty  would  increafe  the  revenue,  becaufe  it  had  not 
been  poffiDlc  to  calculate  the  expences  of  the  new  arrange- 
ments in  the  poft-office,  or  whether  the  additional  duty  would 
more  than  cover  them ;  therefore  it  could  not  have  been  ftated 
as  part  of  the  ways  and  means  of  the  year. 

Mr.  Sheridan  faid  in  anfwer,  that  he  neither  had  queftioned 
nor  did  queftion  the  propriety  of  the  regulation;  he  only 
wifhed  that  the  principle  (hould  be  eftabliftied,  that  when  the 
minifter  had  once  ftated  his  ways  and  means  for  the  year,  he 
ihould  not  be  repeatedly  coming  to  Parliament  to  propofe  frefli 
taxes  under  the  name  of  regulations. 

After  fome  further  difcufllon  between  Mr.  Pitt,  Mr.  C. 
Long,  and  Mr.  Sheridan,  the  Bill  paflcd  the  Committee,  and  the 
report  was  ordered  to  be  received  the  26th. 

SUPPLY  OF  SLAVES  TO  FOREIGN  ISLANDS*. 
'Mr,  Wilberforce  moved,  "  That  the  Bill  for  preventing  the 
Foreign  Weft  India  Iflands  from  being  fupplied  with  Slaves  by 
?ubje£t&  of  this  Country,  be  read  a  fecond  time." 

*  The  Public,  mifled  by  an  unaccountable  mtftakeof  £omcof  tlie  daUy 
reporters*  have  been  induced  to  conceive,  that  the  debate  on  Mr.  Wilber- 
force's  bill  refpeAed  the  trade  to  the  Britifh,  inOTead  of  foreign^  colonics. 

Sir 
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Sir  Jf.  Tonge  declartdj   that,   though,  he  had  laft  fcffion 
fupportcd  a  Bill  l;o  the  Hamc  cfFeflt,  yet  he  in  the  prcfcrit  in- 
Itance  felt  himfelf  bound  to  oppofc  it;   the  drcumftanccs  of 
the queftion  were,  he  thovight»  changed  and^lterqd  entirely (incc 
the  abolition  of  colohia)  flavery  by -the  French  Convention  v  and 
the  meafures  lately  purfued  in  the  French  iflands  took  place. 
Mc  reprobated  the  doftnncs  of  the  humanity  and  policy  of  the 
abolition,  which  he  confidcred  as  wild  and  vifionary  opinions, 
unfounded  in  thenifelves,  and  dcftruftive  to  the  monied  con- 
nexions and  trading  and  i:ommercial  intereft  of  Great  Britain. 
Sir  William  declared,  he  concei\^d  it  to  be  the  duty  of  eVery 
Member  from  great  commercial  towns  to  oppofe  it.      Though 
he  had  left  the  colonies,  p\itting  his  own  fortune,  which  was 
indeed  but  immaterial,  out  of  the  queftion,  he  confidered  him- 
felf cntruftcd  with  the  fate  ^nd  fortunes  of  all  that  temained 
there.   He  confeffcd,  thaf,  at  a  former  period,  he  had  thought 
the  propofed  mcafure  a  laudable  one;  and,  if  introduced  at  a 
proper  time,,  it  dill. flipul.d. have  his  fupport:  But  the  prefect 
did  not  appear  to  be  the  proper  time. 

He  remarked  on  the  trouble  and  inconvenience  of  licenfing 
'  every  flave,  and  reminded  the  Houfe,  that  when  our  fiiheries 
had  been  difcuffcd  and  debated,  the  number  of  bonds,  checks, ' 
and  dockets,  was  alwnys  allowed  to  be  perplexing  and  oppref- 
Gvc;  nor  wo.uld  they  be  found  Icfs  fo  l>y  the  merchants  em- 
ployed xn  the  commerce  of  flavesi  in  which  6co  floops,  and 
other  veflels,  were  conftantly  engaged.  I^t  Gentlemen  recol- 
Icft  that  land  carriage  between  the  illanJs  was  impracticnbrc, 
aod  that.flaves  myft  be  perpetually  transferred  from  one  iflar.d 
to  another,  even  by  the  fame  planter!^,  for  tlie  common  pur- 
pofes  of  cultivation,  &c.  and  they  would  rfeadily  conceiv«  the 
trouble  tliat  muft  of  necefTity'enfu'r. 

He  obferved,  that  already  the  evils  complalnc^l  of  formerly 
in  the  flavc  trade  were  at  an  end,  that  the  tranfportation  to  the 
French  Weft  India  iflands  had  abated  fince  the  war,  and  th  it 
during  the  war  it  was  inip)Ti'j!e  t\\t  xxxX^  c^u'.d  rife;  ajrain. 
If  the  prefent  Bill  paflcd,  lie  feared  that  other  Bills  miifl  follow,' 
'which  would  greatly  imp::de  and  coahile  the  merchants.  It 
might  be  neccflary  to  bring  in  other  Dills  to  rccognlfe  the  fo- 
reign conquefts  asBritiftr,  or  how  coiiKl  thoy  tlcterminc  whether 
the  trade  with  thofe  phccs  concjucrcd  fhould  ceafe  or  be  con- 
tinued ?  Sir  William  faid,  that  he  liad  always  taken  th.e  midd'c 
line  of  argument  that  there  was  no  fort  of  perfonility  in  his 
objcftions,  and  that  he  had  never  dropped  one  v/ord  of  a  dif- 
relpedful  tendency.  He  hopL'd  tbr.t  tlic  Irltuf?  woald  examine 
the  petition  in  the  main  intent  of  it,  and  not  'oe  dlfpofcd  to 
'  take  any  advantage  of  its  obfcurity,  which  was  entirely  owing 
Vol.  H.  -        U  t^ 
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to  the  hafte  with  nrfiick  it  wa»  frtmed.  Sir  William  concliidcrf 
with  moving  for  the  fecoad  reading  of  the  B&l  on  duit  day  fis 
months. 

Aldemum  Newniam  faid^  he  ihouki.|[iTe  hb  nqptive  to  the 
motioni  becaufe  it  could  be  of  no  avail,  as  the  {uriocipal  part 
of  the  foreign  trade  had  been  abeadf  fupprefled  bjr  the  cmSt 
of  the  war.  The  harih  terms  j^enerally  applied  to  thofe  wbo 
oppofed  tbiiwild  plan  of  abolition*  (hould  not,  the  Aldermap 
faxd|  deter  him  from  doing  his  duty.  When  he  confidered  the 
immcmfa  property  embarlttd  in  the  Weft  India  tvdei  and  the 
iertona  confequences  which  muft  follow  if  that  trade  wore  loft 
to  this  country,  he  could  not  fupprefs  his  aftonUhment  that 
Qentiemen  flieuld  wiifa  to  hazard  fo  much  without  the  cei- 
tainty  of  eainhfig  any  thing,  becaufe  the  caufe  of  homani^ 
would  not  be  ferved  by  it :  On  the  contrary^  the  tnde  would 
be  carried  on  by  others,  and  not  one  negro  the  left  wx»il4  be 
.  brought  from  Africa. 

Mr,  Burdon  declared,  he  felt  himfelf  bound,  as  a  man,  a 
Briton)  and  a  Chriftian,  to  give  his  fopoort  to  a  Bill  which 
tended  in  fome  degree  to  abolifli  a  trade,  tounded,  in  fiis  opi- 
.  nion,  on  injufttce  and  inhumanity.  He  wiihed  that  the  pre- 
vention could  be  extended  not  only  to  foreignezs,  b^t  that  the 
trade  could  by  any  means  be  totally  fupprefled.  Had  the  flare 
trade  been  al>o]iihed  when  it  was  firft  propofcd,  he  eould  not 
but  think  that  by  getting  the  ftart  of  the  French,  the  meafures 
they  had  recently  adored  and  put  in  execution  wouU  have 
been  of  no  importance. 

Mr.  Fautban  began  with  fayingi  that  whatever  afperity  bad 
been  fuppofed  to  appear  in  other  quarters,  nothing  but  the 
higheft  compliments  were  due  to  the  moderation  of  a  petition 

Kagainft  the  Bill  then  lying  on  the  table,  from  the  Weft  India 
'anters  and  merchants,  and  to  the  candour  and  temper  of  the 
onourable  Baronet  who  had  juft  fpoken.  He  faid,  however, 
that  he  could  not  on  that  account  ftifle  his  own  opinions^  which 
were  very  difierent  from  thofe  of  a  part  of  his  Weft  India 
friends.  He  had  always  been  furprifed  how  any  Britilh  colo- 
nift,  whatever  he  might  think  of  the  Slave  Trade  generaUj^ 
could  obje£^  to  the  cefiation  of  that  part  of  it  which  went  .to 
the  fupply  of  foreigners  with  flaves,  which  was  all  of  it  that  was 
now  m  queftion.  He  thought  it  (bmewhat  extraordinary, 
that  any  BritiOv  colonifts  fliould  be  anxious  to  raife  up  rival 
colonies  to  fupplant  tliemfelves.  His  furprife  was  not  the 
kfs  to  find  that  tlK  prefent  ftate  of  things  among  the  French 
iflands  was  thought  a  new  motive  to  defire  to  continue  to  fup« 
ply  foreigners  with  flaves.  While  the  French  flaves  were  in  a 
ftatc  of  convulGoBi  he  conceived  that  it  was  very  extraordinary 

to 
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to  "wiih,  by  pouring  ia  frefli  ilaves  among  them,  to  add  fuel  to 
Ht^y  lain  mt  tfaem  Irefh  reinforcements  of  mutineers;  for 
iuch  ^rooM  the  newly-imported  flaves  become.  'In  like  man*- 
tier,  if  the  example  df  French  proceedings  muft  reallv  be  fo 
contagious  as  was  apprehended,  he  thought  it  little  left  im- 
jsradent  to  muhiplj  die  difaffefled  perfons  in  the  Dutch,  Da* 
iiifb,  and  other  foreign  fettlements,  by  giTing  them  a  like  fup- 
plj,  when  it  was  argued  that  they  would  foon  be  unable,  pro- 
oatdy  in  amfequence  of  the  contagion  now  fpreading,  to  go-> 
'rem  tbdft  they  had  already. 

His  Weft:  India  friends  had  deprecated  dlfcuffion  in  their 
;cnm  meetings,  though  they  allowed,  by  their  reafonings,  that 
Ac  matter  was  already  fpxrad  abroad  in  the  colonies.  For  his 
ovn  part  he  knew  it  was  fo  fpread,  and  that  he  was  telling  no 
fbcreU^'when  difcuffing  the  queftion  in  that  Houfe,  with  a 
▼tew  to  die  remedy ;  he  therefore  wholly  difregaried  the  fear, 
fhat  t&e  nunds  of  the  negroes  were  in  ftich  a  Kate  of  danger- 
ous eicitementj  that  we  muft  not  appear  to  give  way  upon  any 
«»e  part  of  the  Have  queftion.  The  votes  of  the  Houfe  ot 
Commons,  and  other  fymptoms  of  the  public  feeling,  were  al- 
ready known  to  the  Haves ;  and  as  the  Lords  would  foon  have 
to  pronounce  Jfye  or  No  on  the  principal  queftion,  little  would 
be  gained  by  temporizing  and  delay  on  this'fecondary  queftion. 
¥bnnerly,  indeed,  the  flaves  in  the  iflands  were  governed  bv 
ibrce  and  by  ignorance ;  but  the  fyftem  muft  now  be  changed. 
Force,  he  was  forry  to  fay,  muft  ftill  continue,  and.  even  be 
increafed ;  but  it  was  too  late  to  govern  the  negroes  on  the 
prefumption  of  their  being  ignorant,  and  by  the  difgufting 
means  in  ufe  to  keep  up  tnat  ignorance.  The  power  of  cfi^ 
nwn  over  them  was  now  vaniOied ;  for  if  ftri£lly  analyzed,  this 
power  of  opinion  fimply  refolved  itfelf  into  the  influence  of  ^« 
norHnee.  It  had  become  neccflary  therefore  to  refort  to  force 
tmd  to  policy;  placing  our  policy  in  the  ftead  of  their  igno* 
ranee.  It  ought  to  be  remembered,  that  ideas  of  liberty  were 
not  /xriia^,but  that  they  are  eafily  communicable,  and  were  now 
communicated. 

He  then  referred  to  the  fate  of  the  mulatto  queftion  among 
Ac  French,  to  ftiew  that  a  contrary  conduft  to  theirs  would 
be  policy  in  our  cafe,  under  pt-efent  circumftances  \  and  that 
we  ought,  as  foon  as  poflible,  to  put  the  free  mulattoes  and 
free  blacks  on  our  fide,  and  at  the  fame  time  to  encourage 
(mall  feHlers,  and  endeavour  to  foften  the  manners  of  the 
mulattoes  and  blacks,  &c.  &c. 

He  denied  that  it  would  be  a  fafe  meafure  to  endeavour  to 
tonqucr  the  French  iflands,  fince,  after  gaining  all  the  military 
pofts  i^  them^  we  might  as  little  fucceed  in  j>r9ducing  inter* 
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nal  tranquillity  in  them  as  the  French  themfelves  had  done, 
who  had  wafted  a  multitude  of  troops  in  the  attempt.  He 
faid,  that  conqueft  would  produce  the  very  communication 
between  the  French  and  Englifli  iflands"  which  was  fo  mucH 
dreaded,  and  that  if  we  wiihed  to  prevent  either  the  inftiga— 
tionS)  or  the  efFeft  even  of  the  narratives  of  the  Fiench  muiat— 
toes  and  negroes,  it  could  only  be  done  by  a  national  repara- 
tion between  the  two  fcts  of  colonies;  for  that  nothing  of  this 
fort  could  be  hoped  for  if  they  were  under  the  fame  dominion 
with  ourS)  without  too  much  interference  in  the  colony  legif- 
latures. 

He  took  occafion,  in  the  courfe  of  his  fpcech,  to  advert  to 
the  fubjeft  of  colony  legiflation  ;  and  faid^if  the  claufes  of  the 
prefent  Bill  clafhedwith  the  colonial  rights,  this  matter,  by  the 
rules  of  the  Houfe,  muft  be  difcuJed  in  the  enfuing  Commit- 
tee i  but  he  had  aflured  himfelf  that  every  defire  of  accommo- 
dation towards  the  colonifts,  on  this  fubjecV,  exifted  in  the 
friends  of  the  B.ll. 

Xo  the  principle  of  the  Billy  therefore,  which  was  all  at  prc» 
fent  in  qucftion,  he  avowed  himfelf  a  friend,  having  repeatedly 
divided  and  taken  an  a£live  part  in  favour  of  it  iaft  year.  He 
Ihould  again,  he  hoped, be  able  to  vote  for  it  this  year  ;  always 
looking,  as  he  did,  to  an  abolition,  at  a  proper  period,  of  the 
whole  of  the  Slave  Trade. 

Mr>  Efie  contended,  that  this  was  rather  a  Bill  of  Abolition  , 
than  of  Regulation,  bccaufc  it  went  to  deftroy  the  larger 
branch  of  the  trade,  viz.  that  to  the  Foreign  iflands.  In  the 
fmaller  iflands  the  operation  of  it  would  be  particularly  felt  as 
a  grievance,  as  the  merchants  had  plantations  in  each  little 
ifland,  and  were  frequently  obliged  to  tranfport  their  flaves 
from  one  to  the  other,  as  occafion  and  circumftances  might 
require.  Whenever  occafion  to  do  this  (hould  occur  in  future, 
they  would  be  obliged  to  make  application  to  the  Governor  for 
a  licence,  and  then  it  would  be  a  matter  of  option  with  him 
cither  to  grant  or  rejeft  it.  Though  we  declined  the  trade, 
we  muft  be  aware  that  the  DutC-^  and  Spaniards  would  not 
forego  it;  and  whit  advantage  could  poflibly  arife  froiQ 
throwing  up  the  trade  into  the  hands  of  others,  who  might 
treat  them  with  much  more  cruelty  ?  The  poor  negroes,  from 
benevolent  friends,  would  be  transferred  to  hard  taflc-maftcrs, 
who  would  never  be  able  to  do  fo  much  for  them,  even  if  in- 
clined, as  ourfelves,  becaufe  they  had  not  the  fame  means  of 
fibcrah inquiry.  Mr.  Kfte  faid,  ihefe  were  the  reafons  which 
induced  him  to  think  that,  if  Gentlemen  really  wifhed  to  fervc 
the  caule  of  humanity,  tliey  would  vote  againft  the  Bill. 
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Mr.  F»c  faid,  tlut  as  the  Hon.  Gentleman  who  %oke  laft 
t^ittec[  the  trade  prc^fed  by  this  Bill  to  be  at)dirihed  for  the 
BTcCentf  and  that  It  had  no  exiftence  at  this  time,  it  would  be^ 
unpodible  fort  him  to  nuintain^  with  any  thing  like  confilleifcy, 
ihe  impropriety  of  the  Bill :  Becaufe,  if  the  trade  had  no  ex- 
lAence  at  jptefent,  the  qneftion  was,  ^  Whether  we  Ihould  noii^ 
gWe  it  a  death-blow  in  refpe£b  to  the  export  of  (laves  to  fo- 
9Ugn  iflaada,  or  fliould  hereafter  fuffer  it  to  be  revived  ?  The 
trade  having  at  the  moment  no  exiftence,  what  became  of  all 
ihe  areuments  they  had  heard  concerning  the  mighty  capital  ein- 
Dsnrlced  in  it  ?  the  fandion  which  Parhament  bad  given  fron^ 
time  to  ti^e  to  its  continuance  ?  the  violent  attack  on  ptivate 
property  ?  the  injury  to  commerce  ?  the  danger  of  innbvatton  f 
AU  thele  arguments,  if  arguments  they  could  be  called,  werb 
ileci  \  nothing  remained  therefore,  but  that  Parliament  (hould 
take  care  that*  having  once  fled,  they  (hould  never  return.  This 
was  eflentially  and  emphatically  their  duty ;  becaufe,  if  Par* 
liament  (hould  at  this  time  remain  filent  upon  £he  fubje£l,  the 
friends  of  the  trade,  on  attempting  to  revive  it,  would  fay, 
that  not  having  taken  meafures  to  prohibit  the  revival  whed 
the  trade  was  dormant,  and  when  no  injury  could  arife  to  an^ 
individual,  they  had  tacitly  acquiefced  in  its  principle,  and 
lield  out  encouragement  for  others  to  venture  whenever  aii 
Opportunity  ihould  ofier  \  and  it  would  be  further  attempted 
to  oe  proved,  that  Parliament  had,  by  its  (ilence  at  this  mo- 
ment, pledged  itfelf  to  fupport  this  abominable,  this  execrable 
traffic.   Mr.  Fox  declared,  that  for  his  part  he  wiflied  the  great 
queftion  to  be  implicated  in  the  prefent  Bill,  becaufe  it  ought 
to  be  confidered  as  conneAed  with  it  in  an  indircfl,  it  was 
true,  but  not.  an  uneifcntial  degree.    This  was  one  of  the  firft 
ipreat  fteps  towards  a  gradual  abolition.     That  Houfe,  ob  the 
great  queftion,  had  already  decided  for  a  gradual  abolition,  un- 
til the  total  abolition  was  effeded,  which  they  had  (tated  (boulfl 
take  place,  if  he  miftook  not,  by  the  ift  of  January  1 796 ;  and 
the  abolition  of  the  foreign  trade  was,  at  that  time,  recom»> 
mended  as  the  firft  mea(ure  to  be  adopted  for  that  purpofe, 
becaufe  it  was  the  mod  practicable,  and  was  likely  to  be  at- 
tended with  confequences  the  lead  inconvenient  and  the  leaft 
dangerous*     The  year  1794  had  arrived,  and  confequenrly 
but  two  years  remamed  to  carry  the  whole  of  their  refolutions 
^to  execution  and  effe£t,  refpe£ling  a  total  abolition.     Of 
^hcfe,  refolutions  he  confidered  the  prefent  Bill  a  material  prao- 
lical  part  \  and  the  Houfe,  in  purfuing  it,  did  nothing  more  * 
than  hold  out  to  this  country,  to  Europe,  ^and  to  the  World  at 
I^rge,  that  they  were  finccre  in  their  profe(Gons  and  their  in- 
tentions. 


tn.  15.]         WeODFALM  PARUAMSin'AltT  RBPOItTS.  1$! 

tenttoBs.  He  tntfted  that  Ac  Honourable  Gentienaa  (Mr* 
Wilberforce)  who  had  firft  brought  thefubjed  forwardj  wa«M 
not  abate  in  hU  zeal  and  ^u-dour  for  the  glorious  caufe  x8 
which  he  had  engaged.  Perhaps  it  might  not  be  zhhlvtfdlj 
ne^fiary  to  do  mere  than  pulh  Forward  tbe  Bill  under  dtfculH 
£on  in  this  feffion  ;  but  he  was  fure  another  ftep  towardt  the 
.  total  abojitipii  of  the  trade  fliould  not  be  delayed  beyond  A/t 
next,  being  clearly  of  opinion  that  the  fubjed  could  not  be 
too  frequently  agitated.  Let  it  be  aiked,  in  what  ftale  was  this 
freat  queflion  at  the  prefent  moment  ?  He  would  not  fpeak 
with  difrefpefl  of  the  Hovfe  of  Lords ;  but  furely  if,  from  th^ 
multiplicity  of  bufinefs  before  their  Lordfhips,  this  important 
fubje£l  had  not  jreceived  their  determination*  it  could  not  be 
improper  for  the  Houfe  of  Commons  to  be  additionally  vigi* 
laju,  and  to  remind  the  odier  Houfe  of  their  fenfe  refpedtii^ 
the  expediency  of  a  total  abolition.  Gentlemen  fhould  recot 
left,  that  the  tiords  had  received  the  Refblutions  of  the  Cooi- 
mons,  on  the  fubjeft  of  the  Slive  Trade,  in  April  1 792.  Wh^ 
frogrtfs  they  had  made  in  the  fubje£l  he  could  not  learn,  but 
%c  had  underftood  that  their  Lordfiiips  bad  that  verv  day  fur- 
ther pollponed  the  confideration  of  the  Slave  Trade  to  tiie 
I  ith  of  May.  If  the  Houfe  of  Lords,  therefore,  from  time  to 
time  delayed  the  confideration  of  this  queftion,  if  t;hey  fhunneit 
.  it,  if  thej  ihrunk  from  it,  if  they  fiiilted  pr  neglefted  it,  the 
Houfe  ot  Commons  ought  again  and  s^in  to  remind  them  6£ 
their  duty,  firmly  but  refpeftfuUy.  The  Right  Hon.  Gentle- 
man (Mr.  Pitt)  would,  he  had  no  doubt,  exculpate  the  CoM^ 
mons  of  Great  Britain,  and  demonftrate  that  they  were  net 
defirous  of  fhrinking  from  giving  their  opinion  in  a  way  tbe 
rood  likely  to  be  conducive  to  the  eiieOual  abolition  ef  the 
trade.  Were  the  Commons  Houfe  of  Parihtment  to  pais  that 
BUI,  and  to  prefent  it  to  their  Lordfiiips  for  their  acquieicenc^ 
he  entertained  too  high  an  opinion  of  their  Lordfhips'  wifdom 
and  juftice,  not  to  think  that  their  Ix^rdihips  would  give  it 
their  concurrence.  Were  their  Lordfliips  to  rcfufe  their  aflent 
to  the  Bill,  he  had  only  to  fay,  that  he  ihould  be  much  difap- 
poipted,  fince  the  inftances  were  very  rare  indeed,  where  that 
Houfe  had  frequently  carried  up  a  Bill  for  their  Lordfhipe* 
concurrence,  that  theirXordftiips  perfifted  in  rejefting  it.  He 
hoped  that  Gentlemen  were  mifinformed,  when  they  had  ftated 
chat  the  difcuflion  of  the  queftion  was  likely  to  produce  mif- 
chief.  From  what  he  ^ad  been  able  to  coHcft  upon  the  fub- 
jet^,  he  was  inclined  to  believe,  that  fince  the  difcuflion  of  the 
queflion  had  been  brought  forward  in  that  Houfe,  the  treat- 
ment of  the  flaves  in  the  Weft  Indies  had  been  much  more 
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mild  and  leiMcntthan  before.    He  would  not  go  into  general 
Ireafoning  on  the  fubjeA,  or  ftate  his  opinion  on  the  juflice 
And  policy  of  the  trade ;  becaufe  he  thought  that  the  quellion 
t)f  jufticc  and  policy  had.bcen  fully  decided  already.     If  it 
-were  ppfiibl^y  the  trade,  in  his  opinionj  ought  to  be  aboliflied. 
He  would  not  argue  it,  but  he  would  take  it  for  granted,  that 
jihc  majority  of  that  Houfe  was  decidedly  in  favour  of  the  total 
fibolition.  The  peculiar  part  of  the  trade  that  the  Bill  then  be- 
;fore  the  Houfe  went  to  abolifh,  was  admitted  to  be  the'  lea^ 
iobjeftipnable  j  and  it  was  at  a  time  in  which  none  of  his  Ma- 
♦]euy*8  fubjcfts  could  f offer  any  material  injury  whatever  from 
ix$  entire  abolition  in  that  particular  branch  of  the  trade  to 
:which  the  purview  of  the  Bill  was  direfted. 
.     ne  Chancellor  efthe  Exchequer  (aid,  that  the  point  that  had 
•been  moil  relied  on  by  chofe  Gentlemen  who  oppofed  the 
!B^11»  was  confidercdby  them  as  a  point,  of  delicacy.     Tliit 
•point  he  looked  upon  in  a  ditTcrent  view.     The  wild  and  im- 
rprovident  jneafure  that  had  l)een  adopted  by  the  French^ 
rnamelyf  that  of  giving  liberty  to  the  flaves  in  their  iflands, 
-was  the  ftrongcft  poflible  i^rgument  that  could  be  advanced  in 
•favour  of  the  prefent  Bill.     Since  the  French  had  granted  li- 
iberty  to  their  Haves,  there  wa«  great  and  fcrious  feafon  for  ap- 
:prehenfion  of  danger  j  and  the  only  method  of  countcra£ting 
tsthat  danger,  was  by   eftabliflaing   fuch  wife  regulations  as 
'lihould  preferve  order,  and  maintain  our  fuperiority,  by  gradual 
•reform  and  limited  indulgence  on  our  parts,  which  would  ma- 
.nifeft  the  fincerity  of  our  intentions,  at  a  fit  rtioraent,  to  con- 
rfent  to  a  total  abolition  of  the  trade.     Another  point  was,  that 
:  which  had  been  argued  by  implication  in  oppofition  to  the 
;  Bill  J  but  which,  in  reality,  was  an  additional  argument  in  it?? 
r  favour.     He  meant  the  mutiny  which  was  faid  to  be  likely  to 
,  cnfuc  if  the  trade  ceafed.     So  far  w^s  he  from  adopting  fuch 
.  an  opinion,  that  it  appeared  to  him  mod  reafonablc  to  conclude 
that  the  mutiny  would  be  more  likely  to  happen  by  the  continu- 
:  ance  of  the  trade  after  the  French  had  ein;incipated  their  flaves, 
.  ahd  declared  them  free :  A  moment's  refleclion  would  fliew^ 
that  it  was  not  from  the  natives,  who  were  iiccuftomcd  to  th« 
'  habits  of  their  mafters,  and  were  interefled  in  their  favour, 
nor  was  it  from  flaves  who  had  been  long  imported,  bat  from 
flaves  who  were  lately  brought  to  marker,  who  were  raw,  ilub- 
.  born,  and  refentful  at  the  lofs  of  their  country  and  independ- 
ence, that  a  mutiny  was  to  be  cxpcfted.     He  referred  to  vari- 
ous examples  of  hiftory  in  fupport  of  this   argument.     "So 
.  much  for  the  cafe,  if  the  gcncr::!  abolition  applied  only  to  the 
.  limited  point  of  view  in  which  the  Houfe  had  confulcred  it ; 
4  V      but 
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but  in  the  extent  of  thofe  principles,  to  the  number  of  which 
It  may  be  applicable,  let  him  for  a  moment  a(k,  if  to  increafc 
the  flaves  at  a  time  when  it  was  feared  they  may  revolt,  be-< 
caufe  they  receive  not  the  fame  benefits  as  thofe  of  the  French 
colonies,  was  either  matter  of  expediency  or  matter  of  policy  ? 
In  fuch  a  combination  of  circumftances,  the  evils  would  be  ag- 
gravated by  the  fupply  of  an  additional  force,  which  their  owri 
trade  would  neceffarily  import.  In  the  third  place,  the  hor- 
rible cfFeft  of  the  fyftems  of  the  National  Convention  had  al- 
ready produced  a  defolation  in  their  colonics,  and  a  void  of  po- 
pulation, which  the  coniinumce  of  our  foreign  trade  would 
remedy,  and  empower  them  to  retort  upon  us  by  thofe  very 
inftruments  which  we  have  provided  them  with.  From  thd 
circumftance  of  his  entertaining  notions  and  principles  direftly 
the  revcrfe  of  the  notions  and  the  principles  of  thofe  who  op- 
pofed  the  Bill,  he  declared  the  15ill  (houid  have  his  fupport. 

Colonel  TarUton  faid,  the  Slave  Trade  to  fcr:ign  iflaiiHs  wet 
fo  far  from  being  at  an  end,  that  Once  the  laft  icffion  of  Par- 
liament, forty  or  fifty  vefiels  had  been  fitted  out  iot  that  trade 
only  from  Liverpool. 

Mr.  W.  Smith  faid,  it  mattered  little  whether  the  trade  was 
at  an  end,  or  only  reviving.  He  would  advife  Gentlemen  who 
oppofed  the  abolition  of  this  diforaceful  traffic,  not  to  fuppofc 
that  thofe  who  were  defirous  of  feeing  it  entirely  at  an  end, 
were  fo  weak  as  to  rely  on  their  aflcrtion,  that  the  queftioii  of 
the  foreign  Slave  Trade  was  at  prefent  njleep.  If  the  abolition 
of  the  trade  in  general  proceeded  in  the  fame  tardy  ratio  thrft 
it  had  hitherto  done,  it  would  not  be  aflecp,  in  faft,  for  forty 
years  to  come  ;  though,  in  the  mean  time,  they  would  effec- 
tually adminifter  a  fleepiflg  potion  to  the  fentiments  of  jufticoj 
and  humanity. 

Mr.  Cawthorne  faid,  he  would  not  confent  to  talce  advice 
from  Gentlemen  whom  he  knew  to  t£t  in  this  bufinefs  from 
principles  fo  oppofite  to  his  own.  He  did  not  pretend  to  be 
diredcd  by  the  violence  of  religious  zeal,  but  aftcd  from  the 
intereft  he  took  in  the  benefits  of  the  national  commerce.  To 
ihew  the  baneful  cfiecls  this  fyftem  of  abolition  would  have 
.upon  our  Weft  India  colonieS|  he  read  an  extract  of  a  letter 
he  received  from  a  friend,  in  which  it  was  urge  J,  that  if  the 
endeavours  of  the  abolition  ids  fiiould  be  per  fevered  in,  the 

Eeriod  was  npidly  approaching  whtn  the  Blacks  would  no 
>nger  fuffer  the  Whites  to  live  arnongft  them.  It  concluded 
with  thefe  words :  *'  Thofe  are  my  private  fcntimcntb,  lohieh 
J  ^i/h  NOT  to  be  Inoivn.'* 

[Perhaps  tlicre  never  was  a  louder  Hiout  of  laughter  in  the 

Houfe  than  on  th«  mention  of  t!ie  laft  word«,  and  no  pcrfon 

Vol.  U-  X  to«K 
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took  a  greater  part  than  the  minifter  in  tlic  pkafantry  \^cl> 
tbcy  excited.] 

Lord  Sheffiell hiiiy  a  Britifh  Aft  of  Parliament  migjit  put 
ikic  Slave  Trade-to  foreign  »fland$  into  much  worie  hands  thaa 
our  own,  but  c-uld  not  put  an  end  to  it. 

J  Mr.  JVilherforce^  adverting  to  the  ftatement  of  Colonel 
"irarleton  refpcfiin^  the  forty  or  fifty  fiiips  jFrom  Liverpool, 
faidy  that  when  the  prefent  ^eftion  was  difpoled  of,  he 
would  take  an  opportunity  of  moving  for  the  n9mee  and  clcar^ 
}ngs  of  thefe  (hips,  to  fee  whether  the  Colonci  had  been  miC- 
informedi  or  the  information  he  had  himfelf  received  was  xm 
6c  relied  on. 

The  Houfc  then  divided,  when  there  appeared. 

For  the  Amendment^  —  3^ 

Agaifiji  it^  —  —  ^6 

Majority,  l8 

iTbe  Bill  was  resid  a  fecond  time,  and  ordered  to  be  xe« 
Icrred  to  a  Committee. 
The  Houfe  then  adjourned. 


HOUSE   OF  LORDS. 

Wednesday,  Fchnary  26. 

The  further  confideration  of  the  Slave  Trade  was  adjommeil 
f o  Tuefday  the  4th  of  May. 

Tlic  French  Property  Bill,  whh  fomc  amendaients>  wa*  re- 
ported and  agreed  to. 

The  Mutiny  Bill  was  read  a  tliird  time,  and  pafled* 

Adjourned. 


HOUSE  OF    COMMONS. 
Wednesday,  Fihruary  26, 

The  time  for  receiving  Petitions  was,  on  tfie  motion  of 
Mr.  Mainwaring,  enlarged  till  Tuefday  the  4thof  March* 
Read  a  third  time,  and  palTcd,  the  Durham  Incfefare  Bill. 
PRIVATE  PETITIONS. 
,  The  Speahrj  at  four  o'clock,  after  feveral  private  Petitions 
had  been  prefented,  informed  the  Houfc,  that  the  private  bu- 
finefs  muft  ceafe,  as  public  bufinefs  of  an  uvgt^nt  nature  was 
to  come  on.     He  obfcrved,  that  if  any  inconvenicriKe  arofc 
from  this,  Gentlemen  had  to  blame  only  thanifkjlvcs,  as  he 
attended  at  three  o'clock ;  and  if  a  fufficicHt  number  of  Mem- 
bers had  attended  to  conditute  a  lioufc,  the  whole,  or  ac  leaft 

the 
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the  greatcft  part,  of  the  private  bufinefe  might  have  been  by 
that  time  tranft^ed. 

ATTOKNJES. 

ITS?  Ciamceflor  ^the  Exchequer  faid,  that,  before  he  moved 
the  Order  ^df  the  Day,  for  the  HoUfc  to  refolve  itfelf  into  ft 
Committee  of  the  whole  Houfe  6n  the  Attornies'  Tax  Bill,  it 
vn%  fjeceflary  for  hiih  to  ftatcj  that,  in  eonfequence  of  the  re- 
prefcnt^ions  of  foine  of  his  Learned  FrierKls  upon  this  fubiedl, 
he  wai  hithiccd  not  to  propofe  to  the  Committee  the  whole  of 
^hat  he  hati  intended  when  he  ojienctl  this-  fubjed  in  the 
Committee  of  Ways  and  Means.  He  meant  to  omit  entirely 
that  part  of  the  tax  which  related  f<y  perlhhs  already  under  ar- 
ticles to  Attofnics,  and  to  coi^fine  the  duty  merely  to  thofc 
who  fti^ll  be  articled  in  future. 

^fr.  J*/iw;;«r  thankfrd  the  Chancellor  of  the  Exchequer  for 
this  information  :  He  was  fure  it  would  relieve  the  anxiety  6£ 
many  p^rfons  who  were  interefted  inthe  bufmefs. 

Mr,  AtAhn  declared  himfclf  adverfe  to  the  tax  altogether. 
He  ftaxed  the  profeffion  of  an  Attorney  to  be  equally  ufeiul  ami 
honourable ^  They  were,  he  obfcrved,  well  known  to  be  a 
dafs  of  men  entrafted  with  the  fccrets  of  the  principal  families 
of  the  Icingdom  relative  tt>  their  mod  important  concern*;  and 
■whatever  might  be  the  mifconduft  of  a  few  individual  mem- 
bers, thofe  of  another' dcfcription  ought  not  in  julbice  to  be  in- 
volved i'n  the  disgrace.  This  tax  would  operate  to  confirni 
the  public  prejudice  ahready  entertained  again  ft  this  ufeful 
clafs  of  men,  who,  if  guilty  of  irregul  art  tics,  Ihould  be  re- 
ftrifted  by  regulations,  applied  as  occafion  might  arifc,  by  the 
Courts  to  which  they  refpeftively  belonj^ed,  ^ 

Mr.  Adam  fpokc  moit  liberally  of  Attorn ics,  as  a  defcrrp- 
tion  of  profeffional  men ;  and  faid,  he  would  take  the  liberty 
of  recommending  to  the  Courts  in  Weftminlter  Hall  to  imitate 
the  tegubtions  which  exiftcd  with  regard  to  the  Clerks  of  the 
S\;Tttet  in  Scotland.,  who4c  refpeft.iblc  mode  of  copdufl:  nevtr 
fubjefted  thorn  ro  any  of  thoie  difae^recable  prejudices,  which 
uilfortunatef)',  from  the  foul  practices  of  a  few,  prevailed 
againit  Attotnles  in  this  metropolis,  and  the  fouthcrn  part  of 
tlie  kingdom. 

Mr,  Malnicaring  faid,  an  opinion  and  report  had  gone 
abroad,  and  had  lc:n  with  fome  indiilify  propagated,  chat  he 
had'be^n  the  fuggeftcr  of  this  tax;  he  troic  that  puSi  c  oppor- 
tunity of  declaring,  that  he  had  ncv*r  heard  of  the  litx  till  he 
^eardhfrom  tht  Chancellor  of  t!ic  Exchr^qucr  in  thi:t  Houftf, 
for  that  he  had  not  tht:  honour  or  being  privately  confnited  ty 
that  Gentleman :  He  wilhcd  to  f  ty  fo  much,  m  order  to  rcfcue 

X  2  his 
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his  charaftcr  from  ^p  imputation,  which  no  part  of  his  con- 
duft  had  merited. 

Tie  Chancellor  of  the  Exchequer^  with  great  candour,  ac- 
quitted the  Hon:  Gentleman  of  any  (bare  of  the  honour  or  diG* 
j;racc  that  might  be  attached  to  tlie  mcafure  :  But  hoped,  us 
he  was  thus  freed  from  what  he  conceived  an  imputation  that 
might  have  proved  irkfome  to  his  mind»  that  he  would  give  r^o 
oppofition  to  the  Bill. 

Sir  W^illiam  Dolben  offered  fome  obfervations  regarding  m 
particular  e:(C^ption  in  favour  of  ^e  fons  of  Attornies^ 
when— ^ 

The  Steaker  informed  him,  that  ihc  Committee  would  be 
.the  mo/l  proper  place  in  which,  if  he  wiQicd  it,  he  might  rife 
and  move  for  the  introduction  of  any  claufe  for  regulation. 

The  Houfe  then  refolvcd  itfclf  into  a  Committee  of  the 

whole  Houfe  on  the  Bill.    A  claule  was  brought  in  to  exempt 

from  the  duty  of  lool.  all  clerks  now  under  articles  to  Attor- 

.nies,  and  who^all  have  been  fo  before  the  fifth  of  the  prcfent 

month, — This  claufe  was  agreed  to.  ^ 

S/V  William  Dolhtn  faid,  the  obfervation  that  he  had  before 

.  attempted  to  make*  and  to  which  he  had  not  yet  received  an  an^r 

fwer,  was,  the  circumftance  of  fcveral  men  in  the  profcflion 

.  having  children,  wl  om  rhcy  might  be  defirous  to  apprentice  to 

.  tbemfelves.     He  wifhed,  therefore,  to  have  a  claufe  introduce^ 

into  the  Bill,  that  the  ions  of  A^tornies,  apprenticed  to  their 

.fathers,  inftead  of  payin?  lool.  on  being  indented,  (hould  not 

pay  it  till  the  time  of  their  admilFion, 

The  Chancellor  of  the  Exchequer  faid,  the  reafon  why  he  had 
not  replied  to  the  Hon.  Baronet's  obfervation  before  was,  that 
he  could  not  do  lo  confidently  with  orders  but,  be  was  frc9 
to  confefs,  that  he  faw  not  any  reafon  why  this  fpecies  of  in-* 
dulgencc  (hould  be  granted  to  the  fons  of  Attornies.  The 
objcft  of  the  tax  wa^  to  Hop,  in  limine^  fuch  perions-from  en- 
tering into  the  profcflion  as  were  not  .ible  to  pay  looh  from  a 
principle  that  a  pcrfon  unable  to  pay  that  Inm,  was  not  likely 
to  have  received  fuch  an  education  as  the  nature  of  the  pro^ 
.  fcflion  certainly  required  •,  and  if  an  Attorney  was  not  able  to 
pay  this  for  his  fon,  he  did  not  iee  any  reafon  to  fuppofe  he 
,  could  have  been  able  to  have  afforckd  him  any  better  education 
than  the  fon  of  any  other  pcrfon,  who  could  not  pay  this 
.  fum,  had  received  j  and  the  more  cfpecially,  as  he  had  no  ftc 
to  pay,  which  was.not  the  cait  with  thofe  who  were  not  in  the 
profcflion.  lie  hoped,  therefore,  the  Hon.  Baronet  would 
not  prels  the  point  furthi  r. 

jlir.  Ejle  concurred  in  this  opinioni 
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r  Mr.  Adam  wiifaed  to  know,  if  this  AA  wa$  meant  to  extend 
f o  mnrUers  in  Scotland,  who  are  there  in  the  fame  cbara£ter  at 
Anornies  arc  in  this  country  ? 

The  Chancellor  of  the  Exchequer  faid,  he  underftpod  not. 

The  Mailer  of  the  Rolls  reminded  the  Hon.  and  Learned  Gen- 
tkmani  the  \Gt  was  applicable  only  to  the  King's  Courts  at 
Weftminfter,  and  to  the  Courts  in  Wales. 

Mr.  Mainvfaring  wiflicd  to  know,  if  the  Six  Ocrks  of 
Chancery,  the  Filazers,  and  other  officers  of  the  feveral  Courts, 
who,  in  virtue  of  thetr  offices,  might  be  admitted  Attomiesy 
were  liable  to  this  tax  ? 

^be  Mafter  of  the  Rolls  replied,  that  when  upon  enrollment, 
for  the  purpofe  of  being  admitted  Attornies,  they  were  in  that 
cafe  to  pay,  but  not  upon  their  taking  upon  them  any  of  the 
rcfpcAivc  offices. 

The  Solicitor  General  and  the  Chancellor  of  the  Exchequer  fpoke 
fllcrtly  to  this  point. 

Mr.  Adam  laid,  that  he  had  a  few  word^  to  offer  with  re*- 
gard  to  tlic  principle  of  the  Bill,  as  he  had  not  found  an  op- 

rcunlty  in  any  former  ftage,  though  certainly  there  could 
no  good  apologv  made  for  any  negleft  of  duty  in  that 
Houfc.  He  had  alkcd  whether  the  Bill  was  meant  to  extend 
to  writers  in  Scotland,  who  aded  there  in  the  duties,  charac- 
ters, and  office  of  Attornies ;  he  was  anfwered  in  the  neg2fc- 
tive ;  and  he  was  happy  to  find  that  it  did  jiot  extend  to  them, 
as  they  were  under  regulations  which  had  a  much  better  efie£k 
than  any  tax  whatever.  As  to  the  prefent  tax,  it  would  tend 
to  confound  the  good  and  bad  together,  and  induce  the  Publtc 
to  look  on  all  prof eflors  of  the  law  with  a  fort  of  fufpicion  ; 
whereas  many  of  them  were  ornaments  to  fociety,  as  well  as 
to  the  honourable  profeffion  to  which  they  belonged.  He  con- 
fidered  this  x?.%  to  be  againft  the  general  principle  of  taxation 
in  this  country,  which  objefts  to  taxing  men  by  corps  or 
ctafles  •,  a  mode  of  taxation  which  has  at  all  times  been  con- 
fidercd  to  be  dangerous  and  pernicious,  bccaufe  it  operates  as 
a  capitation  tax,  fo  far  as  it  extends.  He  contended  that  the 
'  tax,  inilead  of  imprn\ing  the  morals  of  Attornies,  would  pro- 
dilce  a  contrary  cfrtft.  It  was  rcquilite  that  Attornies,  who 
were  men  ncccflarily  felefted  frequently  to  be  entruftcd  with 
fecrcts  of  the  highelt  importance,  and  with  affairs  of  the  utmoft 
confcquence,  fliould  be  held  up  to  the  Public  as  refpeftablc 
«hara6^ers.  So  far  from  improving  the  general  morals  of  the 
profeffion,  the  tax,  he  mult  maintain,  would  prevent  many 
young  perfons  in  the  country,  who  had  received  proper  and 
good  educations,  with  a  view  to  this  profeffion,  from  entering 
into  it  \  wheceas  many  perfons  in  the  metropolis,  who  under* 
4  ilood 
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*fiocd  the  various  chicap^nes  ^nd  the  various  modes  of  raifin^ 
money  by  artifice,  trick,  ai^d  frauds  would  find  the  meaifs 
of  forcing  themfelves  into  it.  He  thought  that  a  Bill  o^  Re- 
gulation  foldy  would,  on  every  account,  be  more  advifcable^ 
and,  ia  all  probability,  produce  much  better  cffcQt. 

Tie  Chancellor  ^  th  Exchequer  denied  any  intention  to  ca^ 

a  ftigma  on  the  profeiTpr^  of  tlic  law,  many  of  whom,  lie  wjrs 

perCuaJod,  were  worthy,  honourable,  and  molt  rcfpcciablc 

iBcn.     He  faid,  the  Bill  could  not  operate  to  tlirow  any  ajtpcT'- 

fion  en  the  profeflion  at  Ja^^e,  in  the  mauner  apprehended  by 

the  Learned  Gentleman  uho  fpoke  lad;  but  would  operate 

^iefiy  as  a  regulation^  for  it  ^vouid  prevent  perfons  ot  indi- 

l^ent  circu^niUnces,  and  Ailibeial  education,  from  coming  into 

.^he^rofcnkm.    li  any  further  regulation  fliould  be  advifeable 

(and  it  was  not  at  all  improbable),  he  (hould  be  glad  of  the 

iLeatOfcd  Gentiemttn's  afllllance  \tpon  that  occafion  \  but  he  fav 

no  ground  of  reafonable  objeftion  to  the  principle  of  the  pre- 

Csnt  fiill  in  the  point  of  view  in  which  he  had  been  led  to'coii- 

fider  it.     In  the  law,  as  in  all  other  profeflions,  thene  were 

undoubtedly  various  characters,  and  it  was  the  intention  of  tfie 

prefent  Bill  to  render  them  more  uniform.    He  inlifted  that 

this. tax  could  by  x\o  means  be  deemed  a  (Itgma  on  the  profcf- 

.fioa;  it  had) been  found  neccilary,  for  the  regulaiion  of  mai]y 

4refpe£lable.ti|ade$»  totax.chem  by  licence,  and  it  had  never 

been  coififidered  as  a  ftignia  upon  any  of  tiiole  trades.     He  haul 

-Wen  inclined  to  think>  from  the  loud  and  general  {hare  of  ap* 

^plaufe  which  was  beftowed  when  the  tax  was  fiiH  mentioned, 

that  it  wouU'^ot  luve  mcc  vi^ith  any  kind  of  opj>o{iiion  what* . 

/Over. 

Mr.  Sheridan  declared,  that  ht,  faw  the  Bill   in  the  fame 

■  li^ht  as  his  Hon.  and  Iicarncd  Friend,  Mr.  Adam.  He  pointed 

out  wjh  ^luat  force  what  appeared  to  him  to  be  great  objec- 

Jlions  to  the  Bill.     The  tax  he  conficicred  as  ill-founded  in  its 

.jprin^iple,  and  likely  to  be  inefle£lual  in  its  operation.     He 

alfo  thought  that,  if  he  might  fo  phrafe  it,  it  was  a  tax  of 

.paffion :    It  was  too  much  the  cuftom  of  the  prefent  day  to 

.catch  at  the  previiiling  prejudices  of  the  people,  and  humour 

I  them;  tiius  m'c  had  entered  into  a  war  of  paifion:  The  very 

Sipprolration  of  the  Houfe,  when  this  taif  was  propofed,  clearly 

'demonftratcd  it  to  be  the  refult  of  prejudice  againft  a  profei- 

Con,  which,  though  a  few  individuals  conncftcd  with  it  might 

'  have  adled  dishonourably,  abounded  with  men  of  the  moft  ^ir 

.and  moft  rcfpeftable  chara£lers.     Nay,  the  very  expiellion    • 

.iifed  by  the  Right  Hon.  Gentleman,  in'  anfwer  to  this  ap- 

pl^ufc,  (hewed   the  fource  whence  this  tax  origi::atcd,  v'r^» 

^^  he  ,  vfi&ed  tbflt  he  fUb^H  have  made  it  the  only  article  in  his 

SudgeiP     ' 


JBudgetJ*  He  tooTc  notice  qf  a  p:Vrticu]ar  point  on  which  Tie  had 
not  inocli  doubt  hiiiifelf,  biit  refpcding  which  fome  pctfons 
were  iindcr  fcrioug  appreheniions :  Perfons  profefling  the  Ca-  - 
iholic  religion  had  pra£Kfed  as  Atcornies,  and  this  was  faid  to 
be  a  praftice  by  the  connivance  of  theProteftant  pTofeiIbr&,  for 
that  the  Catholics  had  not  a  right  by  law  to  aft  a$  Attormes. 
He  did  not  mean  to  fay  that  this  was  his  own  opinion,  fcJr  hi$ 
opinion  was  the  other  way,  that  the  Catholics  had,  and  ought 
to  havcy  thsrt  Tighc.  But  he  wilhed  to  Icnow,  \rheflier  any 
limg  was  to  be  done  ta  quiet  ^pprehenfions  on  tfait  fiifajeft: ? 
He  obferved,  that  the  Hon.  Gentleman  had  faid,  taxes  wert 
laid  on  ot)ier  refped2ri>te  trades,  wliich  was  not  con£deteda 
ftrgma  upon  thofc.  trades.  True,  there  were  taxes  for  licencet 
on  a]e*houfe  keepers,  dealers  in  fpirits,  and  otheis  of  the  Kko 
kind^  but  thefe  were  calculated  merely  to  regulate  the  exctfe 
duties.  There  were  alfo  taxes  paid  by  '|>erfons'  ^Aio  hcM 
places  under  Government,  in  the  manner  and  form  he  was 
certain  the  Right  Hon.  Gentleman  (Mr.  Pitt)  thought  no 
ftigma. 

The  Chancellor  of  the  Exchequer  denied  that  he  had  ufed  the 
Words  in  the  manner  and  form  in  which  Mr.  Sheridan  had 
quoted  them  ;  they  were  ufed  in  warmth,  atid  when  the  Houfe 
was  by  no  means  orderly,  and  merely  on  the  Jpur  of  the  occqfion  ; 
but,  as  well  as  he  could  recol]e£t,  his  words  were,  he  nvt/bed 
rvery  article  in  his  Budget  nvas  as  highly  approved, 

The  Solicitor  General  obferved,  that,  with  refpcft  to  Attor^ 
tiies  of  the  Catholic  religion,  there  were  only  about  twenty 
Gentltmen  in  that  fituation,  many  of  them  advanced  in  years, 
and  fomc  above  fixty,  all  of  the  higheft  refpe  ft  ability,  and 
that  the  fubje<ft  was  worthy  of  the  moft  ferious  confider^tioa 
of  the  Lcgiflature. 

Mr.  Jehyll  faid,  that  this  tax  was  a  rcry  ^cat  hardfliip,  a9 
the  Court  could  ftrike  from  the  roll  any  peribn,  or  cancel  hia 
indentures,  from  even  an  opinion  that  he  was  not  qualified  to 
uSt  as  an  Attorney. 

Mn'Shhidart  faid,  that  what  had  fallen  from  his  Hon.  and 
Learned  Friend  (Mr.  Jekyll)  weighed  much  in  his  mind.  The 
prefent  Chief  Jullicc,  the  honour  and  integrity  of  whofe  con- 
du^  njerited  every  applaufe,  had  taken  much  pains  to  render 
this  profeffion  refpeftabic,  by  removing  from  it  fuch  perfooa 
as  he  could  lay  his  hand  on,  for  their  irrcguhirity  and  mif« 
condufl.  He  muft  now  find  liia  hnn.h  very  much  tied  up,  aa 
to  the  removal  of  Attornies,  after  paying  this  tax,  or  tliey  will  be 
dealt  with  unjuftly,  if,  after  paying  fuch  a  funi,  they  wefC 
liable  to  be  removed  at  the  plealurc  of  tlie  Court,  without  hav-* 
ing  their  admiffion-fee  refunded.    He  alfo  obicrvcd,  that  in- 

ftcad' 


^  •  ^tO(mrALt*^''t»AftUAMfelrt-ARV  MMRft.    [tmUHm^ 

moved  while  tn.  a  (kale  of  heahK  unfit  for  it.  The  Bill  he  pro* 
pofed  to  bring  in  was  intended  ^o  empower  Juftices,  on  feeing 
pprfons  iacapable  of  moving,  eo.  fufpend  their  reaiQval  tili 
uief  were  fully  dble  to  proceed.  On  this  part  of  the  intended 
Bill  he  prefumed  there  could  not  be  >  difference  of  opinion^ 
and.of  courfe  noot^pofltton.  ... 

Mr.  Efte  faid,  uiat  he  would  ftate  the  law  as  it  now  ftood| 
with  his  objcftions  to  it,  in  as  few  words  as  poffibfe.  The 
t3thand  I4ch  of  Charles  n,  enabliog  Juftices  to  remove  the 
poor  from  parifh  to  partfh,  gave  a  latitude  to  Magiftrates  to 
indulge  caprice  or  paflion,  in  cafes  where  objcAs  came  within 
the  letter,  though  not  within— the  contemplation  or  fpirit  of 
thofe  laws,  but  p&rtitulstfly  whfsre;  {^s  ?lmoft  fcvery  day  hap* 
pened)  a  perfon  was  getting  an  honeil  livelihood  in  another 
parifl)  by  induftry  or  ingenuity  ip  any  ^rt,  or  at  any  fpccics  of 
labour  not  in  reoueft,  or  not  to  be  had  in  his  own.  In  fnch 
cafes,  great  hardfhlpi  were  endured,  in  the  firft  place,  by  the 
obje(^  himfelf,  in  being  forced  fropti  art*  honcft  and  profitable 
fivelihood  to  a'ftatc'of  bare  dcpendei^tfubfiftencc— xn  the  next 

Ji1ace,^by  the'^arifti  to -which  he  ^ras' removed,  in  being  thus 
oade^  with  an  unneceflary  portion  of  ejrpcnce— and,"  in  the 
laft  ]ihce,  by  focicty  and  the  codntry  at  large,  in  being  thus 
deprived  of  tne  pcrfon*s  cootTibutivc  piare  of  labour,  and  the 
adniitage  to  be  derived'fnom  it.  .  '  • 
*   To  his  knowled2:e,  Mr.  Efte  f^id;  there  were  many  MagiC* 

grates  who,  rhdugh  vet y  defirous  to  mitigate  the  rigour  of  the 
oorLaws  rn  xht  rnftance^  he  q[iluded  to,  thought  themfehe^ 
incompetent  to  do  fo,  and  imagined  from  the  wording  of  the 
afts,  mat  there  was  no  diterction  vcfted  in  them  to  exercife 
flieir  judgnient  in  the  interpretatlotl  of  the  relative  ftatutes,  or 
to  take  into  their  confidei^tion  whether  the  perfon  was  likely 
to  bocome  chai|;e&b1e'OP  not  before  they  removed  him. 

No  rifle,  he  land,  could  poffibly  be  incurred  in  urging  this 
remedial  experiment :  For  it  had  been  tried  before,  in  the  ift 
and  2d  of  W  illiam  III.-<^when  it  was  enaAed,  that  the  Pauper 
ibould  be  permitted  .|o  rfsmaiuj  on  ^is  obtaining  a  certificate 
£pQm  the  o^pbocr^  of  l^s. proper  parifli,  ftating  that  he  beloB|^d 
to  itr-rbut  i^w^s  f9i\nd  too  diuiqult  to  prevail  on  the  pariQi 
p^^rs  td  0omply^.;(yii^  this ;,  fpr  they  generally  thought  it 
bar^,  that  when  ai^pt^ier  pariih  was  perhaps  for  30  or  40  years 
reaping  the.'bgOjefit  ^  the  perfon's  labour,  they  ihould  be; 
(>usd^ne^  wjth  his  lupport  and  maintenance  in  the  time  of  his 
qld  tge  and  iafirmity ;  and  thus  the  provlfions  and  falut^ry  in-^ 
tcntion  of  thqfe  Ai^^.were  completely  defeated. 
.  '  Inhere  was  another  ^(k  alfo,  Mr.  Efte  faid,  which  extended 
the  fubiUace  pi  the  proviiions  which  he  meant  to  ^ovc  ta 
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hzic  ena£led  by  the  propofed  Bill)  to  Soldiers  and  Mamiicr^ 
having  fexred  his  Majefty,  and  even  to  tbofe  who  have  ferved 
in  the  Militia.  ^ 

Leave  was  therefore  given  for  bringing  in  a  Bill  acoonU 

MB.  ATKINSON'S  PETITION. 

Mr,  Tajlor  gave  notice,  that  he  (hould  delay  no  further  thad 
Monday  the  3d  of  March,  the  fabje£):  matter  of  the  Petition 
of  Mr.  Atkinfon^  unlefs  die  public  bufmefs  ihould  on  that  day 
be  very  preffing,  in  which  cafe  he  ihould  take  it  up  on  Friday 
thejth. 

The  Chancellor  of  the  Exchequer  faid,  that  oa  that  day  he 
ihould  propofe  to  the  Houfe  to  go  into  a  Committee  of  Ways 
and  Means  on  the  fubje£t  of  the  Navy  Debt^  and  to  difcufs  the 
iiibje£l  on  the  Wednefday  following. 

DUTY  ON  COALS. 
Mr.  Aldemian  Anderfon  faid,  he  was  authorifed  to  ftate  to 
Ac  Houfe>  on  behalf  of  the  Lord  Mayor,  Aldermen,  and 
Common  Council  of  the  City  of  London,  that  they  did  not 
intend  to  apply  to  the  Houfe  of  Commons  by  petition,  or 
otherwife,  tnis  year,  for  relief  from  the  heavy  tax  impofed  on 
them  by  way  of  duty  on  the  importation  of  coals ;  although 
they  felt  it  heavily,  for  that,  in  point  of  faft,  they  paid  up- 
wards of  ijo,ocol.  a  year  more  than  any  other  clafs  of  his 
Majefty's  fubjeds,  and  were  of  opinion  that  fuch  a  burden 
was  laid  on  them  in  an  unconftitutional  and  unjuft  manner* 
The  Alderman  faid,  the  reafon  the  City  had  for  not  applying, 
arofe  out  of  a  confideration  of  the  prcfent  circumftances  of  the 
country,  to  which  they  thought  it  incumbent  on  them  fo  far 
to  fubmit,  as  to  bear  the  inconvenience  and  hardfhip  they  la<* 
boured  under  in  refpedl;  to  the  partial  and  oppreflive  coal  duty, 
of  which  they  had  fo  much  juft  reafon  to  complain,  but  that 
they  would  renew  their  application  to  Parliament  at  a  more 
convenient  feafon. 

MR.  PALMER'S  PETlTIOK. 
The  Order  of  the  Day  being  read  to  refume  tlie  debate  on 
.  the  queftion  for  receiving  the  Petition  of  the  Rev.  John  Fyfche 
Palmer,  complaining  that  his  trial  and  fentence  for  fedition  in 
.  Scotland  was  unjuft,  oppreflive,  and  unconftitutional, 

Mr.  Sheridan  faid,  he  ufiderftood  that  the  Chancellor  of  the 
Exchequer  had  made  goo4  ufc  of  his  time  fince  the  debate  on 
that  fubje£t  was  adjourned,  and  that  he  was  now  ready  to  con- 
lent  to  the  receiving  this  petition.  Indeed,  the  qucftion  was 
fo  plaini  that  it  ought  sever  to  have  been  argued  i  the  petition 

Y  a  '    ough* 


might  to  hare  been  brou^t  uo  At  pwce  >iid  read,  and  diete 

ftouM  ticvcr  htfvc  been  a  <k)ubt  ex^refled  upon  the  fubje£k  ^ 

nor  would  it  be  neceffary  for  him  to  argue  the  cafe,  becaofie  te 

tras  too  dear  to  rcquif c  any  elucidalion  thaMhe  mofl  dabomte 

argument  could  give  it-    He  had  found  feveral  precedenfi»  ck-» 

a£lly  in  point  upon  this  matter^  bat  it  would  be  nnaecefiarjr 

far  Aim  to  detsl  them  all.    He  foentioned,  howevfert  the  cafe 

«f  an  individml  as  being  exa6\ly  in  point  with  the  pteCent 

Mtition.    This  man  was  conTi^edbefone  the  Heoocderf  axul 

^as  ordered  to  be  three  times  pilloried.     The  Parlramcnt  oT't 

dered  the  proceedings  in  this  cafe  to  be  laid  before  them,  <ic-» 

elared  them  to  be  illdgad  and  bpprei&Te,  and  reveifed  the 

fentence.    Tbeix  ftkBdingConmuttee  ofX^ourtsof  Juftice»  he 

laid,  wasa  mockei^y  upon  the  country,  if  the  fubje^^  had  not » 

right  to  apply  to  that  Houfe  for  a  redrefs  of  grieyanoes,  whea 

he  conceived  himfelf  injured  by  the  adminiftration  of  jufticc  in 

f  by  of  the  Courta  of  the  kingdom.     He  therefore  preffed  it  ta 

the  confideration  of  the  Chancellor  of  the  Exchequer,'  vihcthaf 

h  would  not  be  well  to  aflent  to  the  produdion  of  the  record 

in  the  cafe  of  Meflrs.  Muir  and  Palmer,  in  order  to  enable 

^m  to  difcilfe  the  merits  of  that  bufinefs  the  more  fully.    He 

concluded  with  moving,  that  the  petition  be  brought  up. 

Tie  Chanaller  of  tie.  Exchequer  taid,  he  did  not  rife  to  objeft 
to  the  motlon^but  the  inconvenie'nce  which  would  refult  from 
die  Houfe  takihg  up  the  cafe  pf  every  individual  who  might 
petition  againft  the  execution  of  his  fentence  muft  be  obvious; 
he,  however,  admitted  that,  on  communicatiog  with  otlieffr 
«pcn  the  nature  of  this  cafe,  he  fomid  there  were  grounds  for 
-bringing  up  the  petition. 

Mr.  Fox  faid>  he  was  exceedingly  alarmed  when  a  doubt- 
was  expreffed  as  to  the  propriety  ofreceiving  this^  or  any  peti- 
tiofi  that  ftated  a  complaint  of  a  fentence,  or  any  part  ot  the 
proceedings  of  a  Court  of  Jullice.    The  riglit  of  petitioning  in 
that  cafe,  and  the  duty  of  the  Houfe  to  attend  to  fuch  a  peti- 
tion, were,  fo  clear,  that  he  wondered  they  ever  could  nave 
been  queftioned.     The  doftrinc  on  that  fubjeft  was  fo  clcar» 
fojuft,  fo  indifputable,  and  fo  well  exemplified  by  the  oondufk 
of  the  Parliament  which  fat  in  1741  (a  Parliameiit  which,  *i 
die  early  part  of  its  proceedings,  did  mote  good  to  this«««»tty 
than  all  the  reft  put  together),  and  which  was  almoft  6sd6«* 
Cvely  occupied  in  receiving,  deliberaftfijg,  and  deei£ng  on  fuch 
•pfltitions  as  that  of  Mr.  Palmer,  that  a  doubt  upon  fuch^a 
queftion  at  the  prefent  moment  excited  his  tftotiilkmeilt.   -So 
far  was  it  from  being  doubtful  that-Parliament  (hodM  ^tteitd 
to  the^petitions t)f  individuals>  complwiing  ofdwin^uftiee^r 
•   ..  *  the 


HOUSE    OP   LORDS. 

Thursday;  February  27. 
After  reading  the  fcyet^t  BiBs  on  the  Table^  the  Houfe  pro« 
eccdcd  to  Weftmiaftcr  Hal!,  pn  the 

TRIAL  OF  MR.  HASTINGS. 
At-Fauc.  o'clock  tic.  Ij^tS^  Returned,  and  entered  in!?p  debate 
on  the  ^tteftion  referred  ta  their  deciGpa  by  the  Manifiger^ 
after  which  they .  fent;  a^  M^iTage  to  .the  Coanj;nonS|  th^  t^hey 
would  proceed  m  the  tria^  of  Mr.,HaflIngs  01;  Saturday  the 
ift  of  March;  and  theaadJQumed.  ,.  .      ,i.  .   , 

HOUSE  OP  COWTMONS.  ? 

'^      '      Thursday,  Fdraary'tf:  ■  .  '      '     '\   '^l 

The  Clayton  Six.  Moora  Inclqfurc,  Warwick  Cap;^J,'^tj 
Alban'sRoad,.afidtHe.Scoti;h  BankBiU^  were  reported^  s^xJ^ 
ordezjed  to  be  iogroflpd.  ./    •  -     -  ;> 

A  new  Writ  was  ordered  for  Banbury,  In  the^roobx  pf  thq 
Hstk,  FreJenci  Norths  who  had  accepted  t}iei)iSce  ofCox^itif 
troUer  of  his  Majefty's -Cuitpms*  •'    . 

A  Mcflage  was  received  from  the  Lords,  that  their  Lor^t 
Jhipt  would  proceed  further  in  the  trial  of  Warren  Haflii^ 
£fq.  on  Saturday  the  ift  of  March  i  and  that  t^cir  lordihrns 
had  agreed  to  le?eral  public  and  private  Bills,  ampng  whick 
was  t^  French  Property  Bill,  with  amendmeuts*. 

The  aruendments  io  the  French  Property.  Biljt  were  taJbcc^ 

Into  cooCderation,  and  ^^  .to«  .>(.;:  \  -  -i 

SLAvV.TKApC.        '.'/:// I  r    1  .^\./: 

Mr.  fTdhrfircemxxnA^  ^  That  a  lift  of  all  the  flii^  deMeft 
out  ftwii  Liverpool  to  the  coafl:  of  Africa*  from  July. 1793  ^ 
the  lateft  dates,  be-  laid  before  the.Hou£t;  and  atfo  Q*>:tho 
number  of  Slaves  imported  into  the  firkiih  Well  In^ia  sllatds 
in  1791,  1792,  and  17^3/'        '  v-       .       .-  r.  t 

dhMel^arktou  ieconded  the^motion^^  •  ;. ,.    r     .  !  r  - 

PARISH  *feTTLEMEtlf*. '  '    •       i 

If r.  RJti  defired  to  call  the  attention  et  thfe  Hcrttfe  tb'ftai^ 
part  of  the  Poor  Lavi^  which  related  to  'the=  rfembvtil  of  ^th<# 
Poor.  He  faid,  that  this  was  a  fubjdft'  bn^  vAXt^h  he  «iydl4 
have  entered  with  fomc  degree  of  hcfit^lbt!,'*as  fo  many  aHtf 
men  had  before  failed  in  their  attemptis  W  i^t,  fld4ie'not  IrnoWl 
fliat  fince  thofe  attempts  had  been  made;  fbine  changes  had 
taken  phcc  that  would  give  hinr  better  ground  •  to  ftanrf  om 
In.confequence  of  the  unfeeling  negleft  df  officers,  and  the 
rigorous  cxerclfe  of  the  powers  of  ovcrfeers  ^and  church- 
^r^nsj  many  unfortunate  creatures  hati  ditl  Vy  being  rei 

Vol.  IL  V  moved 


€mAt  to  hare  been  brought  uo  4e  pwce  >iid  wad,  and  thef^ 

ftouM  tievcr  ktvc  been  a  <k)ubt  exsrefled  upon  the  fubjeA  ^ 

nor  would  it  be  ncceffary  for  him  to  argue  the  cafe,  becaofe  te 

tras  too  dear  to  Tcquif  c  any  ducidarion  thaM^ie  'inoft  dabotute 

argument  could  give  it.    He  had  found  feveral  precedent)^  cx^ 

ai£lly  in  point  upon  dus  matter^  bat  it  wonld  be  unaecefiaiy 

for  Aim  to  detail  them  all*    He  foentionedy  however*  the  cafe 

«f  an  individual  as  being  cjzdhf  in  point  with  the  ptefienf 

^ition.    This  man  was  convif^edbefoiie  the  Hecorder*  and 

^as  ordered  to  be  three  times  pilloried.    The  Parliament  or^ 

dered  the  proceedings  in  this  cafe  to  be  laid  before  them,  <k* 

dared  them  to  be  illegal  and  bppreffive,   and  revetfed  the 

fentence.    Tbeir  iUsdingConiauttee  of^^ourtsof  Juftice,  lie 

iaid>  wa^a  mockei^y  upon  the  country^  if  the  fubjedt  had  not » 

right  to  apply  to  that  Houfe  for  a  redrcfs  of  .grlcvanoca,  wluai 

he  conceived  himfelf  injured  by  the^dminiftration  of  juftice  in 

9itiy  of  the  Courts  of  the  kingdom.     He  therefore  prcffed  it  to 

the  confidcration  of  the  CUiancellor  of  the  Exchequer,'  v)j)eth«r 

h  would  not  be  well  to  affent  to  the  produdion  of  the  record 

in  the  cafe  of  MeiTrs*  Muir  ?knd  Palmer^  in  order  to  enable 

^m  to  difcilfe  the  merits  of  that  bufinefs  the  more  fully.    He 

doncludfed  with  movingt  that  the  jpctition  be  brought  up. 

Tbe  Chancsllor  of  the  Exchequer  laid,  he  did  not  rife  to  objefib 
to  d»e  motion, but  the  inconvenience  which  would  refult  from 
die  Houfe  taklhg  up  the  cafe  pf  every  individual  who  might 
setition  agJiinll  the  execution  of  his  fentence  mufl  be  obvious  i 
p^Cy  however,  admitted  that,  on  comnaunlcatiog  with  others 
^lin  the  nature  of  this  cafe,  he  found  there  were  grounds  for 
■bringing  up  the  petition. 

Mr.  Fox  faid>  he  was  exceedingly  alarmed  when  a  doabt- 
was  exprcffed  as  to  the  propriety  of  receiving  this,  or  any  pctir 
tio|i  that  ftated  a  complaint  of  a  fentenc^,  or  any  jjart  of  the 
proceedings  of  a  Court  of  Juftice.    The  right  of  petitioning  in 
that  cafe,  and  the  duty  of  the  Houfe  to  attend  to  fuch  a  peti- 
tion, were,  fo  clear,  that  he  wondered  they  ever  could  have 
been  queftioned.     The  doftrinc  on  that  fubjeft  was  fo  clear,, 
fo  juft,  fo  ittdifputable,  and  h  well  exemplified  by  the  eoDduft 
of  the  Parliament  which  fat  in  174 1  (a  Parliameiit  which,  ki 
die  early  part  of  its  proceedings,  didfnore  good  to  this  «c«Btty 
than  all  the  reft  pnt  together),  and  which  was  almoft  esclA- 
fively  occupied  in  receiving,  deliberafrtg,  and  ^ccifing  on  fuch 
•pfltitions  as  that  of  Mr.  Palmer,  dwit  a  doubt  upon  fudi^a 
queftion  at  the  prefent  moment  excited  his  aftotiiQimertt.  -80 
far  was  it  from  being  doubtful  thatParliamentOfodld^tteM 
to  the*r)etition5t)f  individaals>  complaiiiing  ^fdw  inj^Uftiee^r 
».  -   *  the 
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liiHiregiilalitf -of  tibrir  1bifeeace«,  tluit  riinoft  all  the  numerous 

cafes  in  wUcb  Pariiament  interfered^  and  cotreded  the  pro* 

fseifogs  of  Ceuvti  of  Joftioe,  iRrere  necefl&vily  the  cafes  of  m-i 

imidmah^    The  Long  Parlatment)  however  fattlty  it  aii^ 

.  kiiefaeea  in  odier  reipeA9>  yet  had,  in  this  iciped^  rendend 

the  moA  efientfal  -femoee  -to  their  country:^  by  receiving  and 

ateodiBc  to  dM.peutians  of  perfbns  ootaceiving  themfelves  ^g* 

grieired  byrhedieoifiQa.of  tht^Star  Chunbery  a  Court  whtdn 

ahhou^  n#w  catinA  fpon  its  abufiss,  was  then  pexfe£l1y  legale 

and  h^  cextatnly  fendered  annch  Cervlce,  by  many  of  its  deci^ 

(qbs.    The  Parhaoient  liad  not  ^nly  received  thefe  petitions^ 

but  had,  ifi  many  of  theni^  either  reverfed  the  whole  proceed* 

iogtf  or  tfae'fenlence,  is  appeared  liecefiaiy,  tdid  cotnpenfated 

die  fnfierers.    iMr.  Fox  recitecl  a. great  nomber  of  thefe  cafea^ 

aad  coiidiid<id.iri^  obfervtng,  that  it  would  have  been  antler 

of  giQit alarm  to  Ihr Public,  if  that  Houfe  had  hid  downs 

pBOcedent  for  ndt  receiving  a  petition  for  ezannning  into  the 

fvoceedings'of'  a  Court  of  Jaftice. 

,  Mr.  £r/tme'GipKtkd  iome  doubts  of  the  refnUHrity  of  har- 
ing  pvtolF  the  motion  of  Mr.  Adam  a  f^vv  days  fmce,  merely 
iKaufC'theChaoctlbr  of  the  Exchequer  entertained  a  doubt 
upon  the  fubjeft. .  The  Houfe,  aod'not  an  ixxlividaal,  ought 
to  dctermiiie  npon^Iiich  points.  He.foggeitcd  this^mesely  for 
the  fake  of  obtaining  information  on  the  fubjefl)  as  he  was  not 
stL'^  HoUfe  ,iit  the.  time  he  alluded  tol '. 

Tif  CbanceUor  tf  the  Exchequer S2^\^^  that  he  never  had  ds- 
sied  the  right  of  me  fubje£t  to  petition  Parliament,  but  was 
only  againft  the  Ught  exercife  of  that  prlvikge,  becaufc  if  it 
was  conCdercd  a  matter  of  courfe,  that  fuch  petitions  were 
to  be  received  from.evory  perfon.%i'ho  thought  himfelf  injured^ 
jhoEtr would ^ot  be  ooe.perCoB  aonvi£led  who  ^ouM  not  find 
jfuckxplea.  With-relpef):  to  the  petition  of  Mr.  Palmer,  he 
waa  iatisfied  of  the  prpprietjr  4>f  receiving  it,  and  therefone. 
^hould  not^cfpofe  it* 

Mr,  Adam  faid,  that  in  cohfequence  of  the  iudifpoTitiOn.'Of 

Mr.  Dundas,  .he  would  poftpone  his  motion — perhaps  the 

Right  Hon.  Gentleman  n^ight  be  able  to  attend  on  Monday. 

He  (hould  be  c|t7|0anKly  forry  <o  have  tlic  fiibjcfl  difcufled  in 

his  abfence,  on  every,  account-;  firft^  on  account  of  the  place 

ht  held  in  the  execiitivc  government,  which  bad  charge  of, the 

^'execution  of  thofc^ cafes;  fccondly^  on  account  of  hi^  cou- 

.  tiexion  with  th^t  -Jpart  of  Great  Britain  where  Ac  gricvancje 

*complaitidi'of  happened  \  and,  thirdly,  on  account  of  the  Right 

%6ib  ^entfentan  htvine  once  fitted  the  -office  of  Lord  AdvD- 

.cato  o£  Scotland^  and  being  therefore  more  likely  thanr  ^a^ 

n  other 


/ 


His  Lordftiip  moved,  with  authority  of  the  Noble  Earl  who 
had  figned  the  PrDtcS,  iban  thft  Wocds  *^  vaiAi  {he  exception  of 
one  Noble  Lord,  not  one'  of  Im  Maj^fty's  minifters,'*  be  ex« 
punged. 

Eari  StarAope  declared,  hewas  gkid  to  find  tKiK  no  one  indi« 
vidhial  JVer  was  audacious  cnoagfi  to  afiert*  <hat  k  was  legal 
and  conflfitutiona!  for  the  King  to  fcetjp  ftfreign  troops  in  ttje 
kingdom  wkhottt  the  confent  of  Parltanw^ntv  H«  rejoiced 
therefore  at^the  courfc  of  proceeding  then  before  the  Hotrfo^ 
as  it  would  (land  on  the  Journals,  and  prove  tharno  one  Noble 
Lord  ventured  to  maintain  that  it  was  legal  to  kcqp  foreign 
feoeps  whftKmtconfent  of  rarliament.  .  -• 

Lord  Autkfandtc^McAj  thatthe  Noble-  Lordfhad  ^en  a tutit 
to  the  proceeding  then  before  the  Houfe,  that  did  not  belong 
to  it.  There  was  {oaa,t)fiag  in  the  Noble  Ijord's  expreffion* 
which  fcemcd  to  convey  an  idea  of  the  pre.fent  motion,  as  if  it 
were  in  fome  degree*  a  ttfcafrtatron  of  the  opinion  of  a  former 
day^.  His  opinion^  as  he  had  pronounced  it,  anS  as  their  L6rd- 
flupt  wixuld  recollefb  it,  had  no  reference  to-  the  keeping  troopi 
in  the  kingdom,  whether  with  or  without  the'confent  of  Par-^ 
liameht*  His  pofitimi  waft>  ^  That  he/was  not  prepared  to  fay 
it  was  legal,  hot  he  did  notiknow,  nor  be&eve  it  to  be  iHegal; 
iior  the  King  tb  haaA  fcfreign  troops  in  thiGliilgdovn  in  time  of 
War:  That  this  was  a.plart  of  tlu^  prerogatite,  tobeexercsfed, 
M  in  other  cafes  where  the*  law  is  filent,  fbr  the  benefit  of  tka 
Country ;  that,  like  every  other  ezercife  of;  die  prerogative,  it 
]s  to  be  juftified  to  Farliameat,  by  the  expediency  or  enier* 
cency  of  the  circuoiftances.'^  Fartlier  refle£Uon  had  conirimed 
him  that  thi&  doctrine  is  accuateand  eonftitutioBa].  At  thef 
fame  time  he  felt  no  difficulty  in  declaring,  that  foreign. tfoqp^ 
fo  brought  by  the  King,  cannot  be  kept  in  this  country,  either 
in  peace  or  in  war,  without  the  conicnt  of^Parliament.  The 
diftinAion  between  the  two'^poGtions  of  Jaw  was  plain  and  ob- 
vious. In  difclaiming  th^  one,'  which  ht  nerer  had  afierted, 
he  did  not  mean  to  relinquifli  the  other,  or  to  depart  from  it  in 
anydcgpec* 

The  modon  for  capiiBg^  the  wofds  objoded  to  by  LaA 
Auckland,  was^anic^. '  -, 

HOUSEOF  COMMONS. 

"  '  '  Monday,  March  y  , 

'•  The  Sp^ahr'vatoxmtA  the  Houfe,  that,  n  tfarneztday  wotddr 
£e  tbiciaft  day  of  receiving  private  Pefitnos^  he  fliould  bar 
ready  to  take  the  Chair  at  half  after  two  o'clock. 

. : :  SCOTS 


J^Atei  3.)     WboDFALL'S  PARLIAMENTARY  REPORTS.  1S9* 

SCOTS  JUDICATyRE. 
Mr*  Fm  faid,  that  a-Leanled  Frimd  of  his  (Mr.  Adam)  who 
Vras  not  (hen  in  the  Houfe,  defired  him  to  ftate  for  him,  that 
he  had  deferred  the  motion  of  which  hg>  had  given  notice  for 
this  day  (on  the  fubje^  of  Trials  for  Sedition  before  the  Court- 
of  Juiltctary  in  Scotland)  to  Monday  the  loth,  on  account  of 
the  great  probabilicy  of  the  attendance  of  a  Right  Hon.  Gtxim 
tieman  (Mr.  DundasX  as  well  as  many  others  who  could  not 
conveniently  attend  until  that  day» 

COMMfTTEE  OF  SUPPLY. 

The  Chancellor  of  the  Exchequer  moved  the  Order  of  the  Day 
for  the  Houfe  to  rcfolvc  itfclf  into  a  Committee  of  Supply  on 
the  fubjed  of  the  Navy  Debt. 

The  Houfe  having  to  refolved  itfelf  into  a  Committee,  and 
Mr.  Hobart  being  in  the  Chair)  the  Chancellor  of  the  £xche« 
qtief  reminded  the  Committee,  that  oh  a  former  day  he  had 
given  notice  that  he  fliould  hive  a  Refolution  to  propofe  in  a 
Gommittee  of' Supply  on  the  Navy  and  Viftuallihg  Bills ;  the  " 
detail  of  which  he  ihould  lay  before  the  Houfe  on  Wednefday 
the  cth.— He  then  moved thfe refolution,. "That  provifion  be 
made  for  enabling  his  Maj^fty  to  difcharge  debts  due  on  all 
Navy  and  Viftualling'Bills  made'out  to  the  ill  of  March'  1 793,  ' 
anfiounting  to  1,530,094!.  18  s.  i  d." 

.  '  The  refolution  was  put  and  carried,  and  the  report  of  the 
Comniittee  was  ordered  to  be  received  the  5th. 

•  The  Houfe  then  agreed  to  go  into  a  further  Committee  of 
Supply  oh  Wednefday  the  5th. 

HESSIAN  TROOPS, 

Mr.  Grr^pyc  notice,  that,  in  confe<|uence  of  the  pext  day 
being  die  lau  for  receiving  private  Petitions,  he  ihould  polt- 
pone  the  Motion,  of  which  he  had  given  notice  for  that  day, 
until  Tuefday  die  nth,  as  he  underiiood  that  his  bringing  it 
forward  at  the  time  he  firft  intended,  would  very  much  in- 
commode fev^ral  Gentlemen  who  had  private  buCnefs  to  bring 
forward* 

^  MR.  ATKINSON. 

Mr.  M%  A.  Taylor  rofe,  in  order  to  prefcnt  a  Petition 
which  he  held  in  his  hand  from  Mr.  C)iriilopher  Atkinfon  |. 
the  prayer  of  it,  Mr.  Taylor  faid,  was,  "  That  the  Houfe 
rould  expunge  from  their  Joupials,  the  Refolutions  they  had 
n^ade  concerning  him.'*  Mr.  Tajlor  ftfite4  the  grounds 
which  called  for  the'prefent  application*  and  explained  the  ojb«  . 
Jefi  of  it.  Mr.  Atkiiifon  having  formeiriy  coqftdcf  ^l?lc  bufmcft. 
widi  the  Vi£lttallmg  Board)  in  fupplving  them  wich  corn^  had 

V«i.n.  Z  been 
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been  aecufed  in  the  public  prints  of  variout  mal-pra6iices,  and 
thefe  accufations  had  all  been  figned  by  a  man  of  the  name  of 
Bennett.    Mr.  Atkinfon  intending  to  fue  Bennett  for  damages 
for  having  libelled  him,  made  an  aiEdavit,  which'^was  a  neceP 
fary  meafure  previous  to  filing  his  bill,  wherein  he  fwore  he  had 
never  made  any  other  advantages  than  what  the  Board  allowed 
him.    Upon  ttiis  affidavit,  which  had  been  drftwn  by  very 
eminent  attomies  (Mcflrs.  Wallis  and  Troward),  and  revifed 
and  fettled  by  the  late  Lord  Aihburton  (then  Mr.  Dunning), 
he  was  afterwards  indi£led  for  perjury,  and  convicted  in  178 1« 
"Ilie  Attorney  General  of  that  dav(Mr.  Wallace)  likewife  filed 
a  bill  a^iaft  ^im  in  the  Court  of  Exchequer,  to  force  him  to 
account  for  thofe  fums  of  which  his  convi£lion  fuppofed  him  to 
have  defrauded  the  Public.    In  confequence  of  this  proceeding 
a  very  minute  inveftigation  into  the  long  detail  of  his  accounts 
took  place,  and  therefult  was  a  very  honourable  acquittal  of  all 
Impuution  of  fraud,  by  the  concurrent  teftimony  both  of  the 
Bench  and  the  Attorney  GeneraL   He  fuffered  the  puniflmient 
infli£ied  by  the  fentence  of  the  Court  before  which  he  was  con* 
vi£ied,but  afterwards  applied  to  the  mercy,  or  rather  the  iuftice* 
of  the  Crown,and  received  a  pardon,  whicn  did  away  all  tne  legal 
incapacities  which  his  former  convi£bion  and  fentence  impofed 
on  nim.    The  prefent  was  an  application  to  that  Houfe,  to 
refcind  the  vote  of  expulfion  they  had  pafTed  upon  his  convic* 
tion.    Mr.  Taylor  faid,  he  intended^  for  the  prefent,  merely  to  . 
bring  up  the  petition,  to  have  it  referred,  on  a  future  day,  to  9 
^  Committee,  to  report  on  the  merits  of  the  cafe ;  and  upon 
their  report  he  (hould  offer  fuoh  refolutions  as  that  report . 
Ihould  (eem  to  require. 

Sir  Francis  Baring  oppofcd  the  petition,  Hating  as  a  reafon^ 
that  the  tranfaftion  itfelf  bore  the  ftrongeft  marks  of  fraud 
and  enormity,  with  the  flighted  veil  thrown  over  it.  He  cur- 
forily  enumerated  the  particulars  of  the  cafe  to  prove  this,  and 
gave  it  as  his  opinion  that  Mr.  Atkinfon  had  been  juftly  con* 
viaed. 

Tbe  Mqfler  of  the  Rolls  faid  he  had  no  objeftion  to  receiving 
the  petition,  but  he  declared  againft  any  other  proceeding  to  be 
had  upon  it.  He  conGdered  Mr.  Atkinfon  as  ill-advifed  in  his 
prefent  application,  as  it  was  forcing  a  difcuffion  of  the  merits 
of  his  cafe  in  that'  Houfe,  which  it  had  not  done  before  >  their 
former  vote  of  eicpulfion  being  merely  a  matter  of  courfc,  as 
the  ncceflary  contequencc  of  any  Member  being  convifted  of  tht'  • 
crime  of  perjury.  The  prefent  application  was,  befidcs,  ufe- 
lefs,  becaufe  Mr.  Atkinfon's  pardon  from  the  Crown  having 
arei^cd  him  to  all  his  former  rights^  the  vote  of  expulfion  m 
*  *    .  a  former 
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^  former  feffion  of  Parliament  did  not  prevent  his  fitting  ii^ 
the  prefent,  or  any  future  feffion.  '^ 

Mr.  Btarerofi  argued  with  great  zeal  and  ability  in  favour 
of  Mr.  Atkinfon;  ^ofe  afiairs,  he  faid,  had  been  very  unfor- 
tunate, and  greatly  mifreprefented.  He  difclaimed  any  impu- 
tation on  the  judge  andjury  who  condemned  him,  and  thought 
the  cafe  widely  altered  fince  the  judgment  in  the  Exchequer, 
in  confequence  of  which  he  had  received  from  the  mercy  of 
the  Crown  (it  might,  perhaps,  be  fatd  from  its  juftice)  a  full 
pardon :  This  pardon  might  be  pleaded  an  every  Court  of  LaW| 
and  was  conclufive  in  his  favour. 

The  Houfe,  in  adopting  the  refofaitions  concerning  Mr.  At^ 
kinfon,  he  contended,  did  not  proceed  on  any  particular  iic- 
<juaintance  with  the  fubje£^,  but  only  voted  them  as  a  matter 
of  courfe,  after  the  judgment  in  the  King's  Bench.  The  me- 
rits of  the  cafe  they  never  had  examined,  but  founded  their 
opinion  on  the  authority  ef  that  Court ;  the  fentence  of  which 
was  in  fa£t  annulled  by  the  Royal  pardon.  He.avowicd» 
fherefore,that  he  felt  inclined  to  fupport  the  motion,  and  to 
countenance  the  fubfcquent  fteps  propofed,  as  welt  from  ge- 
neral principles^  as  from  the  opinione  he  had  formed  on  (he 
cafe  in  his  former  capacity  of  Counfel  to  Mr.  Atkinfon. 

Mr.  Alderman  Curtis  conceived  the  cafe  of  Atkinfon  to  be 
too  enormous  to  allow  of  the  bringing  up  of  the  petition. 

Mr.  Ryder  called  the  Alderman  to  order,  and  reminded 
him  that  the  motion  was  only  for  receiving  the  petition. 

Mr.  Mainwaring  thought  it  unfair  to  confine  the  worthy 
Alderman  fo  ftri£Uy  to  the  queftion,  as  others  had  been  per*' 
mittedto  deviate* 

The  Speaker  gave  it  as  his  opinion,  that  Alderman  Curtis 
was  in  order,  becaufe,  he  faid,  he  prefumed  that  Hon.  Gen- 
tleman urged  his  general  condemnation  of  the  cafe,  as  a  rea- 
fonfor  his  intended  oppofition  to  the  prefent  motion. 

Alderman  Curtis  concurred  with  the  Speaker)  and  refumed 
Ksfocech. 

toe  Chancellor  of  the  Exchequer^  in  a  fpeech  of  fome  length, 
mamt^ed  the  regularity  of  the  prefent  motion }  but  deured 
it  to  be.well  underftood,  that,  although  he  had  a  leaning  as  to 
his  opinion  on  the  merits  of  the  cafe  itfelf,  he  abftained  from 
faying  a  fyllable  as  to  the  tendency  of  that  opinion.  By  ac.' 
ceding  to  this  motion,  the  Houfe  fhould  underftand  it  ftood 
^  pledged  for  nothing  either  one  way  or  the  other. 

Mr.  Francis  gave  his  aflent  to  the  motion,  merely  on  the 
^neral  ground  of  fupporting  the  right  of  the  fubjedl  to  peti*- 
tion  the  Houfe,  be  its  decifion  ultimately  on  the  merits  of  the 
cafe  what  it  might. 

Z  %  The 
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The  Petition  was  then  received,  and  ordered  tQ  lie  on  ^i^ 
table. — Adjourned. 

HOUSE  OF  LORDS. 

TussDAT,   March  4. 

The  Order  of  the  Day,  for  proceeding  farther  in  the  Inquiiy 
refpe£iing  the  Slave  Trade,  was  dlfcharged,  and  a  new  ordcc 
inade  for  Tucfday  the  loth. 

'   The  Bifiop  of  Rochejier  gave  notice,  that  on  Tuefday  the 
loth  he  (hould  fubmit  a  propofition  to  their  Lordihips,  for 
facilitating  their  progrefs  in  this  bufinefs.«— Ordered  that  the 
Lords  be  fummoned  for  Tucfday  the  loth. 
'  Adjourned  till  Thurfday  the  Qth. 
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Tuesday,  Jlfflrfi  4. 

Several  Petitions  were  prefcnted  from  certain  woollen  ma^ 
nufaSiirers,  complaining  that  a  monopoly  was  introducing 
into  the  trade  by  men  of  large  capitals,  to  tnq  great  detriment 
and  probable  ruin  of  the  numerous  manufafturers  of  fmall 
capitals,  and  praying  general  relief.  Ordered  to  be  laid  oa 
the  Table. 

Mr,  Mainnvaring  prefcnted  a  Petition,  figned  by  ten  thou- 
fand  perfons,fome  of  them  creditors,  fome  proprietors  of  the 
l^oyalty  Theatre,  in  Wcllclofe-Square,  and  other  inliabitants 
of  the  eaftem  part  of  London.  The  petition  ftated,  that  this 
theatre  was  opened  for  dramatic  pertormances  by  Mr.  }oht\ 
Palmer,  and  that  the  petitioners  were  interefted  in  that  the- 
atre, and  prayed  that  a  licence  might  be  had  for  the  regubu; 
performance  of  dramatic  works  during  the  fummer  feafon. 

Referred  to  a  Select  Committee,  who  are  to  make  their  re-. 
]^ort  to  the  Houfe. 

Mr.  Long  prefented  a  copy  of  the  Treaty,  or  Tariff,  between 
the  £]e£tor  ot  Hanover  and  t}ie  King  of  Creac  Britain,  relative 
to  the  employment  of  Hanoverian  troops  in  the  pay  of  Great 
Britain. — Ordered  to  be  laid  on  the  Table. 

Read  a  third  time,  and  paffed,  the  Bill  to  enable  the  Pro- 
prietors of  the  Bank  of  Scotland  to  increafe  their  capital. 

Tb^  Chancellor  ofthe  Exchequer  faid,  that,  after  mature  de- 
liberation on  the  Duty  on  Slates  and  Stones/ he  had  thought 
it  advifeable  to  alter  the  mode  he  had  at  nrll  fuggeftedfor 
colIeAing  that  duty:  This  he  ihould  do  in  Committee  the  cth. 
He  thought  it  neceffary  alfo  to  give  notice,  that  on  Thurfday 
ihe  6th^  he  (hould  move  for  leave  to  bring  in  a  Bill  for] 

*    '    ^      enabling  • 
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caabling  bis  Majefty  to  incrcafe  the  number  of  Militia  Forces^ 
and  to  augment  tnat  fort  of  power  for  internal  defence^in 
order  that  his  Majefty  might  be  the  better  enabled  to  employ 
ius  other  forces  with  vigour  abroad. 

Sir  Watkin  Lewes  wiftied  to  know  whether  liimeftoneswere 
to  be  fubie^i  to  the  new  duty. 

The  Chancellor  of  the  Exche^pter  fald  they  were  to  be  ezcepte4 
altogether. 

The  Attornies*  Tax  Bill  was  deferred  to  Thurfday  the  dth, 
and  Uie  other  Orders  of  the  Day  to  Friday  the  7th. 

JOHN  HUNTER'S  MUSEUM. 

Mr.  Pelham  prefented  a  petition  to  the  Houfe  from  Mr. 
Matthew  Baily  and  Mr.  Edward  Home^  refpe£ling  the  pur^ 
chafe  of  the  late  Mr.  Hunter's  Mufeum ;  the  petition  ftated^ 
that  under  the  will  of  Mr.  Hunter,  the  Mufeum  was  devifed 
to  th^m  to  be  difpofed  of  for  certain  purpofes :  That  it  was 
firft  to  be  offered  to  the  Government  of  this  country,  at  what^ 
ever  might  be  thought  a  fair  price  between  the  contraAing 
parties :  In  cafe  our  Government  ihould  refufe  to  purchafe  it, 
they  were  diredled  by  the  will  to  offer  it  for  fale  to  any  fo- 
reign government  that  (hould  chufe  to  purchafe  the  fame. 

The  Petition  was  ordered  to  lie  on  the  table. 

Mr*  Pelham  faid,  that  on  a  future  day  he  ihould  make  a 
motion  grounded  on  the  Petition. 

DRURY-LANE  THEATRE. 

Mr.  Fox  prefented  a  Petition  from.  Richard  Brinfley 
Sheridan,  Efq.  on  behalf  of  himfelf  and  all  the  other  Proprie* 
tors  of  the  Theatre  in  Drury«lane,  ftating  that  a  vaft  expence 
had  attended  the  rebuilding  of  that  edifice  \  that  many  houfes 
on  the  fouth  fide  of  it,  and  other  places,  fhould  fans  pulled 
down,  to  render  the  avenues  more  commodious,  &c.  and  tha^ 
the  Theatre  could  not  be  made  c6mplete  by  the  poweta  which 
the  Proprietors  could  at  prefent  by  law  exercife,  and  ptaying 
the  aid  of  Parliament. — Referred  to  a  Selefl  Committee. 


HOUSE  OF  COMMONS. 

Wednesday,  March  5, 

IMPEACHMENT. 

Mr.  Burif  morcd  the  Houfe,  that  a  Conunittee  be  appointeci 
to  ivfpcCt  the  Journals  of  the  Lords,  relative  to  their  Lordfhips^ 
i^ceedihgs  in  the  Trial  of  Warren  Haflings,  Efq.  Ordered. 
And  that  the  Conunittee  do  confift  of  the  Managers  appointed 
to  condu£^  the  faid  TriaL 

Read  a  third  time,  and  paflEul,  the  Qayton  le  Moor  Inclo* 
fore,  and  Aylefliam  Road  Bills. 

NAVY 
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NAVy  DEBT. 

The  Houfe  having  rcfolvcd  itfelf  intoa  Committee  of  W"ay«' 
and  Means  for  raifing  a  Supply,  for  enabling  his  Maje^ly  to 
pay  off  certain  Navy  and  Vidtualling  Bills, 

The  Chancellor  of  the  Exchequer  opened  the  nature  of  the,  pro^ 
Tifion  to  be  made  for  the  purpofe  of  paying  off  all  Navy  and 
Vidlualling  Bflls  made  out  on  or  before  the  31(1  of  MarcK 
1793.  Th^  fubftanc^  of  the  plan  was,  that  the  holders  of  the 
NaVy  and  Viftualling  Bills  of  the  above  dcfcrjption  (hall  bcL 
allowed  the  amount  of  their  demand  in  the  Five '  per  Cents' 
Stock,  at  the  rate  of  99,  which  Stock  being  at  this  time  a  little 
above  par,  this  is  full  10  il.  for  every  hundred.  And  alL 
Nary  or  Viftualling  Brils  that  may  iffuc  after  the  1 2th  of 
April  1794,  are  to  bear  intcrcft  from  the  time  they  arc 
ifliicd,  and  (hall  be  payable  in  fifteen  months  from  that  time. — 
The  Chancellor  of  the  Exchequer  moved  a  Refolation  to  that 
Cffed,  which  was  put  and  carried. 

STONES^  SLATES,  AND  MARBLE. 
.  The  Chancellor  of  the  Exchequer  called  the  attention  of  the 
Committee  to  the  duty  to  be  impofed  on  thefe  articles,  and 
pointed  out,  that,  from  their  great  variety,  it  would  be  better 
to  place  the  duty  rather  on  value  than  weight.  He  alfo  ob- 
ferved,  that  there  was  a  duty  on  thofe  materials  at  prefent» 
when  coming  from  the  iflands  of  Jerfey,  Guernfey,  Sark,  and 
Man,  but  that  it  wa3  fomething  lefs  than  the  duty  in  con- 
templation amounted  to.  It  would,  however,  in  his  opinion^ 
be  expedient  to  equalize  this  duty  throughout  all  parts  of  his 
Majefty*s  dominions  \  and  therefore  be  meant  to  propofe  to* 
repeal  the  prefent  impoft,  and  to  fubftitute  one  in  its  ftead 
exa£lly  fimilar  to  that  about  to  take  place  in  England, 
With  this  view  he  propofed  the  following  Refolutidns : 

1.  That  it  is  the  opinion  of  this  Committee,  that  the  pre- 
fent duty  on  Stones>  Slates,  and  Marble,  coming  from  Jer- 
fey, Guernfey,  Sark,  Alderney,  and  Man,  do  ceafe  and  de- 
termine. 

2.  Thataduty/jfaopercent.  be  laid  on  tkofe  articles  when 
coming  from  thofe  places. 

3.  That  the  fame  duty  be  laid  on  the  fame  articles  carried 
coaftways  from  any  part  of  England.— Agreed  to*    • 

•      •  ADDITIONAL  MILITIA.  ^      / 

The  Chancellor  of  the  Exchequer  moved,  "That  it  isthfe 
opinion  of  this  Committee,  that  the  additional  expence  of  the 
increafed  Militia  be  charged  on  the  Land  Tax  for  1794."— 
Agreed  to»  and  the  R^folutions  ordered  to  be  received.' 

LEEDS 
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LEEDS  AND  LIVERPOOL  CANAL. 
On  the  fecond  reading  of  this  Bill,  the  Houfe  divided : 

For  tie  Bill  1 00^ — Againjl  it  9 Majority  9 1 . 

The  BUI  was  thoa  ordered  to  be  engroiTed. — ^Adjourned; 


HOUSE  OF  COMMONS. 
Thursday,  March  6. 

The  Report  of  the  Committee  of  Ways  and  Means  for 
taifing  the  Supplies  to  pay  off  certain  Navy  and  Viftualling. 
Bills,  as  alfo  for  regulating,  altering,  and  adding  to  the  duties 
on  Stones,  Slates,  and  Marble,  and  Tor  paying  and  clothing  the 
Militia,  was  brought  up,  and  the  Refolutions  read. 

Leave  was  given  to  bring  in  a  Bill,  to  enable  the  Greenland 
fliips  to  complete  their  full  complement  of  men  at  Shetland. 

The  Eaft  India  Judicature  Names  were  reported,  antl  read 
over. 

Mr.  Mitfordf  from  the  Exchequer,  prefcnted  eight  Ac- 
compts,  which  were  ordered  to  lie  on  the  table. 

Leave  was  given  to  bring  in  a  Bill  for  the  Regulation  of 
Boat-men,  Wherry-men,  and  Lighter-men,  on  the  River 
Thames. 

PAPER. 

The  Bill  for  the  Duty  on  Paper  was  read  a  firft  ti|ne>  and 
ordered  to  be  read  a  fecond  time. 

THE  SABBATH. 

Mr.  MairtwariptghTOu^ht  on  his  promlfcd  motion  rcfpefting 
the  due  obfervance  of  the  Sabbath.  He  faid  that  the  Aft  of 
the  29th  of  Charles  IL  which  annexed  penalties  to  the  breach 
of  th^t  day,  was  found  infufticicnt  for  the  due  enforcement  of 
its  proFifions,  on  account  of  the  diiTiculties  that  lay  in  the  wa]r 
of  its  execution.  He  declared,  that  he  would  be  as  far  as  any 
inan  from  exafting  a  rigid  or  fevere  execution  of  any  penal 
law ;  but  he  confidered  it  to  be  material  to  jhe  general  inte- 
refts  of  the  community,  that  divine  worfhip  (Iiould  be  more 
punftually  attended  to  than  it  was. 

The  Aft  he  alluded  to  was  obvioufly  defeftivc  in  this  eflen- 
tial  point,  that  it  did  not  veft  fuflicient  authority  in  Magiftrates 
to  carry  its  proviGons  into  cffeft  ;  for  the  fum  of  five  fliiUings 
was  the  W"hole  of  the  penalty  to  be  levied  on  the  offending  per- 
fon,  one-third  of  which  only  was  to  go  as  a  reward  to  the  iiw 
Cornier  or  profecutor.  He  appealed,  therefore,  to  the  good 
fenfeof  the  Houfe,  whether  the  third  part  ofjivejhillings  was 
an  a4equate. inducement  to  any  man,  to  take  upon  himielf  the 
trou^  of  cnforchig  the  law  and  carrying  it  into  effeft.  Mr. 
Mainwaring  thereiore  faid,  he  meant  to  propofe  to  amend  the 
-      '.  Aft 
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A€t  of  the  99th  of  Charles  II.  by  empowering  migiftrates  to 
pay  th^  profecutor  his  expences. 

He  adverted  to  a  maniteft  breach  of  the  Sabbath,'  wkicfa»  as 
it  fefedied  ta  have  the  fan£Hon  of  the  generality  of  the  people^ 
he  (hould  forbear  to  declare  his  whole  fentiments  upon,  Dut 
would  fayi  in  general  terms,  that  his  opiniotr  was  againft  it^« 
He  meant  the  cafe  of  Journeymen  Bakers,  who,  for  the  ixrhole 
week,  had  not  lefs  than  nineteen  hours  out  of  the  twent7«*four 
employed,  and  of  courfe  could  have  no  time  to  devote  to  the 
fenrice  of  their  Creator  but  Sunday.  He  thought,  therefore, 
as  ic  had  been  infifted  upon  that  the  {^ople  would  fufier  from 
thelt  not  baking  on  Sundays,  that  at  feaft  a  fpecific  portion  of 
that  day  (fuppofe,  faid  he,  from  ten  to  one  o'clock)  fhould  be 
allotted  to  that  purpofe.  He  concluded,  with  moving  for  leave 
to  bring  in  a  Bill  to  explain  and  amend  the  A£t  of  the  29th  o( 
Charles  n. 

JUderman  AnJirfon  feconded  the  motion. 

Mr.  Joliffe  fpoke  againft  it ;  he  faid,  he  conceived  the  pro* 
pofition  was  abfurd,  and  would  be  nugatory.  It  was  abfurd 
tbpropofe  that  the  Bakers  ihould  be  compelled  not  to  work,  aa 
an  exemption  from  a  hardihip,  when  they  had  it  in  their  own 
power  at  prefent  to  relieve  themfelves  from  that  hardihip,  if  they 
confidered  it  to  be  one,  fince  there  was  no  law  whidi  com* 

SiXlcii  th&m  to  labour  on  that  day.    He  imagined  that  the  next 
ep  would  be  to  prohibit  roafting  and  boiling  on  Sundays^ 
from  which  the  next  gradation  would  be  eafy  enough,  vtsu  to 
prohibHfeating. 
The  motion  was  carried. 

AUOMEKTATION  OF  MILITIA. 
The  Chancellor  of  the  Exchequer  faid,  in  purfuance  of  the  no* 
tlce  he  had  already  given,  he  rofe  to  enter  upon  the  general 
outline  of  the  mode  he  (hould  propofe^for  the  purpofe  of  in* 
creafing  the  internal  defence  of  the  country,  and  the  bitter  to 
enable  nis  Majefty  to  employ  his  forces  with  vigour  abroad. 
&i  what  he  had  to  propofe,  he  (hould  follow,  in  one  part  im- 
plicitly, the  mode  adopted  in  the  laft  war  \  he  meant  that  of 
augmenting  the  Militia.  He  hardly  imagined,  but  that,  from 
circumftances  the  moft  obvious.  Gentlemen  would  agree  in  the 
deceihty  of  fomething  like  the  plan  he  had  to  propofe;  and  there* 
fore,  unlefs  fome  obje£lton  was  offered,  he  (hould  only  open 
die  fubjeA  generally,  referving  himfelf  for  explanation,  if  any 
fliould  become  neceflary  from  the  oppofition  and  arguments  of 
others :  This  he  would  for  the  moment  avoid,  becaufe  he  did 
jlot  with  to  confume  time ;  and  becaufe  he  was  confident  that 
Gentlemen  would  feel,  that  there  never  was  a  period  >n  wluch 
vigour  at  home  and  abroad  was  more  necefiary,  on  the  part  of 
*  Cf€at 
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>  dnft^^  Kilt  flight  tht..  stMUt 


r  J^.-.JBl'^'.Srfljf/Br  declared  ha  did  notrncih  lix  ttc  foaUcff 
'4^ee  to  pbje^i  ^o  .the  "firflt  part  oFr the  plan  opciicd  by  tbf 
^BLj|^)irH^  Berftlemanj  whicK  wlas,  that,  of  augmenting  the 
jmiluija^  l3i^  militu^  Vas/ccrtainly:  the'confthutional  inteinal 
dgyncc;  of  |hl$  kingdbn^ .  and  its  numbers  fhguld  T^s  aug- 
jxtentedjt  necelTary ;  oft-that  iieceflitjr^  perhap3|.  he  \ras  not 
&ya^  ^  th<^  u^inifttr  fce'mcd  to  be  at  this  moment  j  but* 
Aowever,  fie  {hi)uld  not  oppofe  iC|  becaufe  he  faw  no  danger 
ifxjht,.  ^iu,i  But  with  regard  to  tlic  other  part  of  the  mi- 
juSe^'s,^iy(^m.of  what-he  called  internal  defence  by  embo* 
lining  cjtval^y  all  through:  the  couatry,  and  raifiag  another  mi- 
Jitaryioxce»  he  muft  give  It  his  individual  negative.  He  did 
AQtlecihat  the  circumllances  attending  our  jprefent  Ctuation 
.    V^6l.JI. A  a'  juftificd 
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jttftific3  any  fuch  line  of  condaft.  He  was  not  one  who  felt 
fuch  great  alarm  from  any  threatened  invafion,  as  fome  Gen- 
demen  Iccmcd  to  feel,  although  he  thought  the  war  into 
^hich  he  had  entered,  fuffictcntly  pregnant  with  calamity^ 
difficulty,  and  danger;  it  was  unnecelTary  for  him  to  fay 
more,  as  his  opinions  of  the  war  were  perfeftly  well  known. 
It  appeared  to  him,  Mr.  Taylor  faid,  to  be  highly  injurious 
to  agriculture,  and  the  trade  of  this  country,  that  fo  many  of 
At  ihoft  a£liv«  in  the  clafs  of  labour  (hotrld  be  taken  out  of 
It,  and  unfitted  for  returning  again  bv  being  for  a  length  of 
time  embodied  in  the  militia.  For  incfc  reafons  he  Siould 
certainly  give  the  latter  part  of  the  plan  juft  opened  his  indi* 
vidaal  negative. 

Mr,  Francis  bcganwith  expreflmg  his  forprife  at  the  diftr- 
ent  language  held  by  miniftcrs  at  different  periods.  At  the 
commencement  of  the  laft  feffion,  it  was  held  out  to  the  Houfc 
and  the  Public,,  that  in  a  very  (hort  time  the  French  would  be 
driven  to  extremity ;  but  now,  on  the  contrary,  after  boafting  on 
the  firft  day  of  the  feflion  of  otir  fucceffes  in  the  laft  campaign^ 
we  were  reprefented  to  be  in  fuch  an  alarming  and  dangerous 
ftate,  that  it  was  neceffary  to  take  extraordinary  mcafurcs  to 
proteft  us  from  that  vety  enemy,  of  wb.ofe  exertions  we  fpokc 
with  fuch  contempt  fome  few  months  fmce,  defcribing  France 
at  that  time,  as  a  country  capable  only  of  fome  fpafmodic 
exertion.  Let  us  then,  feeing  we  arc  in  danger  (faid  Mr. 
Francis)  provide  the  bcft  means  we  can  for  our  fafety.  He 
wi(hed  the  minifter  to  feel  his  fituatioi?  properly,  and  to  tell 
the  Houfc  candidly  what  he  felt :  But  he  was  afraid  that 
Gentlemen  who  were  the  moft  forward  in  promoting  the  war, 
Jiad  very  gloomy  profpcdls.  He  was  confirmed  in  this  infer- 
ence of  danger,  from  that  toiai  abfencc  that  he  had  remarked 
of  any  exulting  or  confident  exprcfTion  from  that  fide  of  the 
Houfe,  towhofc  feelings  the  Right  Hon.. Gentleman  had  fo 
feldom  addrefled  himfelf  in  vain,  and  on  the  return  of  which 
he  had  prcfumed  fo  much  on  otlier  occafions.  The  faft  was, 
the  people,  in  general,  were  in  a  ftate  of  dtTpair  with  rcfpcflt 
to  the  fate  of  the  prcfent  war,  and  that  was  the  only  way  in 
which  he  could  account  for  the  Clence  of  thofe  Gentlemen 
who  at  the  commencement  of  hoftilitics  received  the  miiv'^'-r*! 
propofitions  with  animated  applaufe.  He  was  furc  ti'.^JCii- 
nifter  felt  thefe  obfervations  to  be  true. 

Mr.  Bouverte  faid,  he  would  not  have  rifcn,  bttt  in  order  to 
'rcfuie  the  inferences  drawn  by  Mr.  Francis,  from  the  filencc 
*of  thofe,  whci,  on  fimilar  occafions,  had  exprcflcd  applaufe  and 
aifurancc".  .<J^c  was  aftonifhedat  what  he  had  juft  heard;  he 
declared  Wy^uld  not  well  conceive  how  the  Hon.  Gentleman 
''*"*  could 
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could  fay  any  thing  by  way  of  conftruing  the  filcnce  of  thc- 
Houfe  into  a  difapprobation  of  the  motion,  when  he  hipifclf, 
and  the  other  Hon.  Gentleman,  had  rifen.  fo  immediately  after 
the  Chancellor  of  the  Exchequer  had  fat  down,  that  none  of 
the  favourers  of  the  m.oiion  had  found  an  opportunity  to  fay 
a  word.  In  fafl:,  the  Righ<  Hon.  Gentleman  (Mr.  Pitt)  had 
thought  the  prefent  motion  fo  much  a  matter  of  courfe,  that 
be  hardly  conceived  it  neceffary  to  addrefs  himfelf  either  to 
the  feeling  or  uudcrflanding  of  the  Houfe  ;  and  had  declared 
that  he  could  not  anticipate  any  objeftion,  and  fhould  refervC. 
himfelf  till  fuch  (if  any)  were  made :  Under  thefe  circum- 
ftances,  any  exulting  or  approving  echo  would  have  been  highly. 
mifplaced  indeed. 

With  regard  to  the  pofTibility  of  an  invafion,  Mr.  Bouvcric 
(aid,  nothing  that  had  occurred  warranted  any  ideas  of  great  or 
impending  dauger :  It  mull  be  recolleded  that  fuch  an  event, 
though  allowed  by  the  Chancellor  of  the  Exchequer  to  be 

iiofliblc,  was  regarded  at  the  fame  time  as  hoptrlefs  and  de- 
jpcrate  in  the  extreme :  To  take  precaution  againft  improba- 
bility does  not  make  it  more  probable ;  and  to  be  prepared  to 
repel  a  vain  attempt,  will  at  lead  not  render  fuch  an  attempt 
more  politic*  Being  in  a  ftate  of  preparation  we  leflcn  the 
evil,  and  iliould  at  the  fame  time  thereby  make  its  being  likely 
to  happen  lefs  probable. 

Mr.  Francis  in  explanation  begged  it  to  be  underftood,  that 
he  did  not  objed  to  the  mcafure  propofed.  On  the  contrary, 
all  he  faid  tended  to  admit  the  neceflity  of  it.  He  allude^ 
chiefly  to  the  neceflity  of  our  feeing  our  danger,  and  providing 
for  it  as  well  as  we  could,  inftead  of  attempting  to  conceal  it 
from  the  Public.  With  regard  to  the  manner  in  which  the 
minifter's  propofitionhad  been  received  by  his  friends,  he  only 
meant  that  they  did  not  receive  what  he  brought  forward  fo 
cheerfully  as  tliey  were  ufcd  to  do. 

Mr.  Drake  gave  his  cordial  thanks  to  the  Chancellor  of  the 
Exchequer  for  the  propofition  that  day  brought  forward.  H^ 
faid  he  was  convinced  that  the  meafure  propofed  by  the  Right 
Hon.  Gentleman  was  as  much  in  perfect  unifon  with  the  fen- 
timents  of  every  friend  of  his  country,  as  the  opinions  of  the 
Gentleman  who  followed  him  were  at  eternal  variance  and 
di^rd  with  them. 

Mr.  Bur  don  faid,  he  thought  the  prefent  wnr  to  be  of  a 
very  peculiar  nature,  and  that  if  fimilar  meafures  had  been 
before  adopted  without  any  kind  of  alarm  to  the  country,  no 
fuch  alarm  fliould  now  be  raifcd.  The  enemy  with  which  wc 
were  engaged,  might,  by  a  momentary  aft  of  defperate  vio- 
kuce,  make  that  attempt  againft  which  it  was  now  propofed 

A  a  a  to 


fem]5tfed,a  gre^tfcr^d€JgtAe'#kSrilWill  hiitfcffaHfy  an*yfii^^ 
ifel^ljcidt  m  ihofr  parta*^^ifthfc>rf<irttit'U  m^HiWA  it 

vifr  tlir^etH.be,  aiiSe  enemy  iJ^ift  St  the  fooricf  dcfewBL  ^'  *; 
•  Mr.  Burd<m  fiia/irliad  '\zkyiz^'\^n^oto^i^C^d'^iiBrit 

he  had  theu  pppofed  as  unpeocflkrjL;  but  unotr  th^il|K&nE 

Mir cumftaniccs  of  affairs,'  he  thought  thiyu  tughfjr  tS^Ott-* '        ^ 

\  Jtfr.'^f.  iC  Taylir  wiflicd  to  knov  If  the  *^rtfeittBffl  -ir*^ 

toieam  to  include  amy  thing  conoeroing  the  ^dUtiltit^doa^ 

panics;        .  •  .     •      "    '  '^'*     '    •••-•••^   -^''      ' 

•  a  iiCh^elhr  cfihi  E^chetfUir^iM  It  vbrfd  1)e'eTttir^  eoiib 

Uned  to  an  au^mcutanon  of  the  ptivatc^  of  the  ftiUitSi.   ^*  '  ' 

['  StrM\JV.RiiUij  ifltcd  whethct  the  aurtfacntarioiS  pib^fdl 

Was  to  trtc  phccbjr  ballot  or  Yoluntcclrsr  "^    •  >      ^  »•  ^  -    ^ 

Tti  Chancellor  of  thi  BxctejUfr  arffwcrtd,  tiot  by  balfof.     '' 

^   ifn  Co^ii  faid,  fie  entirely  approved'  of  thc'^meahiTt  ttt^ 

M£edby,tl)e  Right  Hon,  Gendeman;  atid' he 'retarfitS^^if^ 

liV^flhcere  thanics  for  the  Various  mcafures  he  liad '  addj^ted 

£'ncc  tl^  ibnfimtncernent  of  the  war,  lurhich,  (b  ht*^^  htv^ 

ilerftood  lhein»  appeared;  to  him  to  merit  the  fuUeft  ipprobjii 

tion.    The  prefcht' certainly  was  a  very  fetibuswaf;  but  he 

SvoWcd  that  he  faw  ffo  i-cafon  for  dcfpoodfency.    He  faid  he 

ihould  not  have  obtruded  himfeif  upon  the  Houfe,*but  tlilt 

froni  the  obfervation  wiiich  had  fallen  from  ath  Hon,  Gentle 

man'  (Mr.  Francl^))' that  Hon.  Gentleman  feemed  to  conGder 

filence  a& a  mark  of  difappVobation.  '  ''  * 

Mr\  Vanjittart  informed  the  Houfe,  that  ht  liad  juffe  t^ 

turned  from  the  affizes  at  Reading,  and  that  the  idea  ti  railing 

corps  of  cavalry  through  the  kingdom  was.  much  'idipproved  61 

|in  that  neighbourhood,  and  that  they  had  entered  into  ii  fuV 

'icription  for  that  purpofe,  in  the  mnd  jury  room,  and  be* 

t#cen  fourteen  and  fifteen  hundred  pounds  had  bccn^  t^cd. 

'   He,  however,  faw  one  inconvenience  in  ralGrtg  the.ada.^%iiU 

•men  as  volunteers.    If  they  were  taken  by  balfbt,  Ac  bntden 

'of  their  families  would  fall  equally  on  all  parifiies  in  pr6pot« 

'tton;  whereas,  by' taking  them  as  volunteers,''  many^mi^ht 

'eome  f/om  fome  pariflies,  which  would  theU  fidd  i  hibavy  and 

partial  burden  in  fiipporting  their  families.   '    ' 

Mr. 
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"^itflAk  "pusM^iiizthe  toft  tt>  TeTeuelus  Hoiu  Frienifr 
ill^i]^^:^eift0^it^lt)Ablr. 'ii^^(^M couM  not  heiptnaking'^ 
fHr  oKefnAlort'  tym  Ute^^ftifa^d  ts  it  dien  flood  befovei.tlio 
HMAfe  *  W^«iitere"tlnld'il^ii  »tthl»  moment  to  fxiakt-es^ 
i-ttibAft  ^nnfft^tatffatMpdtiiiry  than  loieitciren  coneeived  ^^b# 
itoe^gklfrWktiiiig'^te  1i}dft'«alarminr  period  at'the^.hAvfm 

.  M'^Mf, iAiithatt ""drAerprovifiofiis irere  idfo' to  be  maSii^i^ 
^!C^Hi^tatttier''*Th(raimanroF  thia,*  fat- ^yoint*oS  wfikfmkigi 
WJi%'thit^of^%nifa''ait^prfefem  le^j^iT^dfe^  xAvr-owii'intenial 
defetie^,'  ddiirtttttHcmoftdiftreffing  period«f*9Teiy'diib<ffifl^ 
%kr. '  ^l^b^-Ye^rd  'to  Tfce'ixk>aoil  itiletf?  %e'>fliduld  frMMf 
tteni  wkfa'oM  rtfciiaTk^onei'  and  duiohly^ferHkc^purpofe!^ 
WrhiiMdtng  iAs  bbferWmfns^oif  tfaerremkrk^  Hh  Hoi»t*Fri()0^ 
^^'thattSe'exerticm  peered  vei«  of  gitstihr^xtcnfttbM 
)it'thc  peripd'^altatfcdto,  t;fe.'nit!ic  year-177^-^  ^Hedefiitfi 
Gfeft^em«!i^%ttefid-to  tfaerdiffaw^  ^r^our^fit^tatioxia'ac^thA 
two  periods.  On  the^fbtmer^otrcafioxf, '  %e  ftood  -alone  ihgainft 
Ihe  dniied'poircra  of  Holland,  Ftrnds,  ithd6pain,4n'£utope; 
we  had'teeitfor*the'hioft^Tt  "mfttef^fsffil  itibiir  opeiaftowi 
b\iT  fleet  was  not  only  Me^nperkir'to'Ciiattif^oiir^neAeA'rtvt 
the  fleet  ttf -France  ulone  war^veff^littte  inferior t6-  cnur^owii^ 
^in!  tKetfwe*were  threatenexl  with  an  ftrnfion.*  ^^t  tiw-f  rofent 
Ifiibmeiftit  4iad  faeen  iiri!iTnpbantl74aid^at^e  badt^ftflifl^ 
trice  of  all'Snrope'agatnft  tne  Frefiefa';'4md  t^had  been  4b  firii 
'With  tmth:  Ir'had^M^aSn^Eed-alfa^'and  aflkrted*wit}^oqtfal 
trutfay  that  otfrHScer  wto  fiflfjerioi^^tor  tl4t  ^^^^^  It 

fcadalib  been  eonfidemly  held'ootto  pQblic'?iew|'ti»rwe 
kad  been  jprninenAy  fticeerafiil-iiy  the* laft  campaign.    Did 
dfen  the  fitperlor  advantages  wt  were  .now  enjoying  catl  upon 
tis feretertiows  of'^reater  .extent }  or  was  it  tho  nature ^f 
^cccfe  to-lfcitdet  demice  more  neceflary,  or  danger  mere  nn^ 
^ttitftexir  ind  UlaMring'?    Surely  then -the  obfervation  of-his 
^Hdn.  Friend  was  jullifiabley  and  it  mnft  be  co^effibdtha^  theie 
<Wi»  ait^^ppaNftit  cbnfraxiiftion  and  inconfiftency  in  the  worda 
and  adioW8'J)f 'niittii^s.  ,  Ir was  not  very-flattering  to  the 
pride  of  En^afrd,  Mf.Foz  fisdd^  that,  with  ail- the  fupcriority 
•of  whieh  ^e'bbkibe'd  at  Tea,  the  French  Were  fufltred  to  be 
"tntnremaft^s'OfMlhe 'Chan^'Vbr  fevrral  days  Gnce  the  com- 
HienceHienrof  this  yar,    Thcfe  things,  he  muft  repeat  k, 
*tyei«  ettra^A-dihary;  lliowevei^'^indifptttabte;     At  the  time  to 
which  he  attttdcrt^'^the  ytJar  rTTg,*  there  was  a  rumoiM^.pf  aa 
<lihrafioTTfaifd  a1dlotl{^  irdid  not  «a«a]ly  take  place;  he  con- 
'  fefled  he  fhoo^r thiie  thcffe*  whv  appr^ended  it,  ealeulated 
^moTfi'TMadMff'itcitti'^llte  erenta  iii^  human 

^^  affairs. 
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.aflairs,  than  thofe  who  at  the  time  defpifed,  or  ^SkGtcd  to 
defpife,  that  rumour.  He  was  one  that  thought  defpifing 
danger  was  by  no  means  a  proof  of  wifdom)  but  upon  m, 
comparative  ftatement  of  our  danger  laft  war  and  our  danger 
in  the  prefent,  it  would  appear  that  the  exertion  made  at  £i$ 
day  was  greatly  difproportioned  to  the  comparative  prefliire 
of  the  occafion,  for  there  was  then  real  and  fubftantial  ground 
for  apprehenfion  of  danger,  and  little  or  no  ground  of  ap« 
prehenfion  of  danger  at  prefent.  Mr.  Fox  fai4>  he  thought 
It  necelTary  to  make  thefe  few  obfervations,  in  order  mat 
Gentlemen  might  difpofe  their  minds  a  little  to  refleftion,  in* 
ftead  of  running  away  with  the  torrent  of  popular  clamour. 
Having  faid  this,  he  muil  beg  it  to  be  underftood,  that  to  the 
meafure  of  augmenting  the  militia  he  made  no  oppofition  ; 
with  refpe6t  to  the  other  parts  of  the  plan,  as  opened  by  the 
minifteri  he  had  nothing  to  objc£l  to  them  at  that  moment; 
they  would  be  fitter  for  difcufTion  when  they  came  before  the 
Houfe  in  the  fliape  of  didinA  propofitions,  and  he  fliould  re- 
ferve  his  fentiments  till  that  opportunity. 

Mr.  Ryder  faid,  he  thought  the  obfervations  he  had  juft 
heard  were  rather  extraordinary,  when  they  came  from  thofe 
who  had,  r!nce  the  commencement  of  the  war,  aflertcd  re* 
l^atedly  that  the  whole  campaign  was  a  difaftrous  one :  If 
they  were  right  in  that  refpcft,  he  apprehended  they  could 
not  confiftently  at  the  prefent  oppofe  any  meafure  which  had 
for  its  obje£l  our  own  fafety.  Gentlemen  (hould  remember, 
that  miniilers  had  always  thought,  and  always  aflerted,  that 
Ac  exertions  of  the  French,  though  extraordinary,  prodigious, 
and  mod  aftoniihing,  were  from  their  nature  fuch,  that  thejr 
could  not  continue  for  any  long  period  i  that  the  prefent  Con-* 
vention,  or  rather  the  governing  faction  in  that  aflembly,  had 
made  moil  wonderful  momentary  exertions,  much  beyond  in- 
deed any  thing  that  had  hitherto  been  known  in  the  hiftory  of 
the  world}  that,  in  thofe  momentary  exertions,  they  were 
-capable  of  doing  immenfe  mifchief  to  their  enemies,  and  of 
.propofing  plans,  of  whofe  fuccefs  they  had  no  expectation, 
folely  fos  the  purpofe  of  annoying  the  hoftile  powers,  at  any 
expence  or  any  lot's  to  chemfelves.  Gentlemen  ihould  confidcr 
it  was  the  intercil  of  thofe  who  led  the  French  people,  or 
rather  who  drove  them,  to  keep  up  a  degree  of  temporary 
enthufiafm,  which  often  led  to  victory ;  but  there  were  fuffi- 
oient  reafons  for  hoping  that  the  French  would  not  ultimately 
be  fuccefsful.  After  a  fevere  repulfe,  it  was  natural  to  con- 
.  elude,  from  the  genius,  temper,  and  character  of  the  French, 
that  defpair  would  force  them  into  an  oppofite  extreme  i  if  the 
.fa£l  was  fo,  and  be  thought  it  more  than  probable,  what  muil 

Be 
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be  the  reiult  of  a  fyftem  pregnant  with  feeds  ol  felf^deftnic^ 
tion  ? 

Afr.  F<f»  fofe  to  explain ;  and  faid,  tie  (hoald  wifh  the  Hon. 
Gentleman  another  time,  when  he  did  him  the  honour  of 
aoiioiadrerting  on  any  of  his  arguments,  would  quote  hint 
fairly,  and  not  draw  his  own  conclufions,  and  make  diem  t» 
be  the  conclufions  of  his  opponent.  In  the  prefent  tnftance, 
the  Hon.  'Gentleman  had  very  fophidicaliy  foiiled  into  hi« 
(Mr.  Fox's)  afl«rtion  refpefting  an  offenfive  war,  the  WDrd% 
of  courfe,  a  defensive  :  This  confequence  he  never  drew,  and 
was  antazed  any  man  could  derive  fuch  a  conclulion  from  the 
premtfes  he  had  endeavoured  to  eftablifh.  He  had  mifre]tr&» 
fented  the  arguments  in  another  way;  be  had  ingeniouflf 
ehofen  to  make  him  (Mr.  Fox)  appear  as  if  contradi&ing 
himfelf  at  different  times  with  regard  to  his  fentiments  on 
the  war,  and  our  danger ;  not  at  all  perceiving  that  his  prefent 
arguments  were  rather  ad  homines  to  the  minlfter's  than  his 
own  opinions,  nor  recoiled ing  that  he  had  been  equally  ac-* 
cufed  of  under*rating  the  danger  to  be  apprehended  likely 
from  an  invafion,  as  of  over-rating  the  ill  fuccefs  to  accrue 
from  our  operations  on  the  continent. 

Mr.  Grey  faid,  if  his  Right  Hon.  Friend  had  not  taken 
notice  of  the  fallacy  of  the  Right  Hon.  Gentleman's  reafoning, 
he  fhoutd  have  done  it.  At  prefent)  he  only  wifhed  to  call  to 
the  recollcdion  of  the  Houfe,  that  they  had  invariably,  from 
the  commencement  of  the  war,  been  entertained  with  the 
fame  aflertions  of  momentary  exertion  \  but  thefe  momentary 
exertions  had  been  continued  durihg  a  whole  campaign,  ana 
continued  with  fuch  fuccefs,  that  minifters,  if  not  in  words^ 
at  leafl  by  their  a£^ions,  feemed  to  declare  we  were  in  a  worfe 
condition,  and  had  more  to  apprehend,  than  at  the  com- 
mencement of  the  war ;  for  what  otlicr  conclufion  could  be 
drawn  from  their  condu£b  on  t!)e  prefent  occafion,  but  that 
they  thought  the  country  ftood  in  need  of  a  larger  fcalc  of 
defence  than  had  been  dated  to  be  neceflary  at  the  commence- 
ment of  hoftilities,  and  of  coutfe  that  the  country  was  in  a 
worfe  (late  and  more  defencelefs  condition  than  when  the  war 
began. 

The  motion  was  then  put  and  carried. 

TREATIES, 

Mr,  Whithread^jun,  rofe,  in  confequence  of  a  notice  he  had 
given,  to  defire  the  attention  of  the  Houfe  to  the  difl'crent 
Treaties  which  had  been  entered  into  between  his  Majcity  and 
the  different  powers  of  Europe  fmce  the  commencement  of 
the  prefent  war^  and  which  had  been  laid  before  tlie  Houfe. 
•      •  He 


'1 


He  Aid  k  w»  Qot  Ua  nr<MM9  le^  flUb^ 
prerogatiTe  of  the  Crown,  by  whicb  his  Majefty  was  eotitlf^ 
l»40Dtfaa  ^llkticca  with  fiomgti  fognm  i^^mcv^ci^to 
#sfoc0a  a  principle  which  n^a  y^  kopwiK  ia  ibtcp^ftkodqift 
•f  liiif  cnoptryj  iuid  to  aflooi  a- right  iirfiicfa  irasincoatvpfqrub^ 
ipbaMnt  io  that  Hoiale,  iiaiiiely»  40  tal^e  ^nc^  raUifi^Q^.  into 
foofideratiool  andi  if  tbey.fiam4  it  nfig^fifTfcifffid^fsflkf^ 
tihe  ooontm  or  for  thegeoerd.  wdface.ofiiiP;!^!^,  to^sai^ 

Sto.thr 'Tbrooc.an  A&rofii  ejqMre<|iYa<»(:thair?4U'<^ 
fucH  alliaa<iea)..aa4  dm.a^vi^  to  .4i£(Kwti|i|if  tpaoEu  -  It 
was  becaofe  be  Mt  for^pmrogaiit^^^f  ^^  Gf9W9K^^k^ 
canfe  ho>fok  thfrgcceffity  jrfrtt6iig^;pitfBWF!o(:  A^  Commqaa 
vpoQth^fc  0wat ;ijbT^taiisNiai ymiitib  Mi^:^^m<s.fopHEan| 
ft  this  moment  to>j(iiboitfc  |o  t\m  flptffe  thii  mof iofMr^  whid^ 
%^  iateniied  to  Qonchidn.j|Qeedie«  witb  thff  sa^foas  m^Kk  .ow 
Sliced  him  at  this  timctiBt  mike  if*  •  /•:•  .;•_  >:rr.-i./  -- 
^    In  die<difcn(&on  of  the  fi|«fait:^««jftmif:)fei  W^jibj^ 
iaid|  he  wouU^avoid  iB<)usri«igii9t)0  tfig- jroiMftjs  p£  thg  ftdSfii 
WUf  or  the.  reafons  which  i«4uQt9i  ib^  qpnn^  to  engage  in  k  ^ 
^r^ngh;  bc.itill  rcBViqieJLJn-itfap  fii^  o||in|^ia^Aich  M 
had  exprefled  in  the  h^yttdSn^n  o^.JPaisU^Mneni^-tbit- the-«ay 
/was.  unjttAs  %iinnec:«Aryy  .«fd  defti^fititei  yet,  |os.  the  fake  of 
.the  argument  on  the  prcibtf  ocQaSo%4ie  mtouM  admit  it  tq>e^. 
^hat  minifters  had  beeii  pkafod;  tQ  term  it^  ju^  and  n^^rj^ 
.and  a  war  ;of  unprw9kiir0fgrfj^\  oi&  the  j^art  of  France. 
•Neithec/WouM  he  dwell  on  the(b  t9pic»whicl\  were  lb  artfully 
held  forth  to^inflame  thc^mUie.  tei^  to  incite,  the  nund  of  tb^ 
l^pje  to  aBJ«aK>fity  agaipft  ilns  Fr^och  .fia|ioo,<and  draw  im%, 
.themutneir^ccxtfent  to  the  w8r^;bat.X>u(4  oon(ent«}umfe]^ 
•.wi|h.*harelv  reninding  the  Houfo, that. the  fan^e  opprobrioi^ 
jcpithets^  the  fan»e  virulent:  inv£^4ves,  as  ha4  be«9  lavijbed  on 
^e  French,  had,  upon  fonf^er  occaQoqay  b^n  beilpwej)  pj^ 
ibme  of  the  sceateft  .an<t  bcft  men  that  ever.viFere.-ej^ga^adi^ 
5an  iUuftriotts  ftruggle  £ocl^berty»  That  great. an4  goad.-fVtan^bf 
Prince  of  Orange, ^htsie.- virtues  np  p^fon  would  d^nyu^haaf 
(been  gmat  aadexemplary^  in  t^  Pp>cUnaation  agaifift  hipn^T 
Philip  XL  was  loaded. yril^^.aU'i the  i>ppr9brii/9ii&:^B!^cu  thaa 
enraeed  tyranny  could  invent.     The  fame  line  of  practice  h^^ 
^Ifo,  ne  underftood>  hlsetHul^pfii^  ^^iP^i^A  the^mqrigMS  .ii{the 
courfe  of  the  American  war.     All  the  epithets  of  immorality^ 
irreligion,  detrm,    atheifil^^'6p]firt;trion,  injuftice,  cruelty,  df- 
faffiaation,  eonfifbation^pUlA^ivcoi^li^onb  anarchy^xlffpcmmy 
tyranny,    all  thefe  worda  faad^rhii^  ir^iv^ra^d  ,ag^n(l  the 
:  Americans.    It  was  tboughva4vt^b^,sbv  ^th^i^a^^poa^s  for 
.that  war^  to  £goaKze  and  libel^.  chQ:  Fbc^c-^Q4y^(r:^Tpcopk. 
That  arufice  bad  a.  i€mp.orar3L4fffe>fe<jyufr^jj^^ 
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PubBc  knew  too  well  in  what  it  eiided;  and  therefore,  when' 
thefc  epithets  were  employed  indifcriminately  againft  the 
French  people,  he  muft  fay  they  were  libelled ,  grofsly  and* 
fcandaloufly  calumniated;  and  all  fot  what?  •  To  jprove  what' 
no  rational  fet  of  Beings  ever  doubtedj  the  exiftence  of  a  God.* 
But  it  was  not  for  that  purpofe  that  all  thefe  epithets  were  ufed. 
The  Chiiitian  religion  was  made  a  cloak*  to  hide  the  inten- 
tions of  certain  perfonswho  hated  any  thing  like  liberty' 
amongft  mankind ;  and  they  had  the  words  Chrillian  Religion 
perpetually  in  their  mouths,  while  in  their  hearts  theydetefted 
its  pureft  principles;  and  by  their  aftions  violate«4>its  bed  pre- 
cept— *^  Do  unto  others  what  you  would  others  fliould  da" 
unto  you.** 

Whatever  niight  have  been  the  ground  of  war  on  our  part, 
and  however  we  might  fupport  our  charge  of  aggreffion  from 
the  French,  it  could  not  be  faid^  on  the  part  of  Auftria  and 
Pruffia,  that  the  war  was  an  aggreffion  on  the  part  of  France  : 
The  treaty  of  Pilnitz  muft  be  an  incontrovertible  argument 
againft  any  fuch  aflertion ;  yet  we  had  entered  into  a  confederacy 
with  the  framers  of  that  treaty,,  and  bound  ourfelves  to  go  as 
far  as  they  are  pleafed  to  lead  us.  In  the  affairs  of  private  life  j 
a  man  maybe  induced  to  commit  a  murder  to  prevent  fome  othet 
violation  of  the  laws  of  civilized  fociety;  but  is  any  man  pre- 
pared to  fay,  that  he  is  ready  to  go  as  far  as  the  fanguinary 
difpoCtion  of  the  murderer  might  be  willing  to  lead  him  ? 
The  motives  of  Auftria  and  Pruffia  were  inordinate  ambition, 
cruelty,  and  rapacity.  We  had  feen  the  efFcft  of  them.  We 
had  heard  the  fanguinary  principles  that  were  maintained  in 
the  purfuance  of  them,  by  which  thefe  defpois  betrayed  theit 
intention  to  all  Europe  too  foon  to  be  ufeful  to  the  infamoua 
Caufe  which  gave  it  birth.  We  had  all  afterwards  heard  of> 
and  read  the  never-to-be-forgotten  or  forgiven  Manifefto  o£ 
the  Duke  of  Brunfwick ;  a  publication  which  no  good  man 
could  read  without  horror.  Then  followed  the  fruits  of  thi«< 
abominable  fyftem  in  the  infamous  divifion  of  Poland.  And 
notwithftanding  we  affefted  to  lament  the  partition  of  Poland, 
and  various  other  inftances  of  unbounded  ambition  and  unprin- 
cipled conduft  in  thefe  courts.  Great  Britain  had  entered  into  al- 
liance with  thefe  vety  powers !  This  was  alarming  to  a  people 
who  had  any  eftcem  for  the  principles  of  juftice  !  For,  not- 
wj^ftanding  all  our  profeffions  of  moderation,  with  fuch  par- 
tics  it  is  notorious  to  Europe  we  were  now  engaged !  We  had 
another  ally  ot  equal  honour  for  political  integrity,  the  Emprefe 
of  Ruffia,  a  Princefs  who  had  proved  from  her  conduft,  fince 
the  commencement  of  the  war,  that  her  only  aim  was  to  keep 
ihe  wholeSouthof  Europe  inconfufionjthebcttertoenableherfetf 
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ip  furfue  liar  ambkion^  iSfihemei.    het  Gentlemen  then  con^ 
mac  vhat  is  die  eomnMi  obje£l  of  the  Combined  Powers 

ratwariritfiFffipcg.  Have  tfaefpiibUfiied  any  thing  as  tc^ 
objeft  chef  had  in  ^(nr  hi  die  ptefent  war  ?  lias  any  one 
of  them  definM  hit  objed)  Of  have  they  not  in  torn  fegubrhr 
cantradifted  each  other^  and  at  eftcn  contxadided  themtelves  r 
Oor  obted^  indeedf  as  ftated  tfl  Ihe  King's  nuunifeftoy  «rw 
46c]aiedt6  be  indemnity  and  fecnrity^  Even  thefe  tv«mb  veie 
lyf  foch  estenti  aa  to  be  capaUe^  under  cettain  drcumftanccs^ 
of  beariiy  anv  inserpretation  $  for  no  maiK  oo^  fay  what 
die^  mi^beuidtp  mean  when  applied  agamft  a  craquered 
lotion. 

But  in  what  fitoation  were  we  ourfehes  in  conference  ol' 
dieaUiaiicewehadenteredinttr)  K  we  adhered  to  the  aflert}on^ 
diat  we  would  upon  no  condition  whatever  treat  with  France 
imder  a  lepublican  fonn  of  government)  at  what  period  did 
we  eapr&  to  be  able  to  treat  with  the  French  i  If,  on  th€ 
odier  handf  we  might  be  willingy  on  our  part^  lo  treat  with  the 
Fsencfa  as  a  Repiiu>lic,  provided  the  prefent  fulers»  and  the 
prei^  (anguinary  IVftony  were  no  more  known  or  heard  of^ 
could  we  conceive  that  Auftria  and  Pruffia,  who  began  the 
war»  would  agree  to  any  terms  with  a  Repi^ic?  would  they^ 
who  have  made  a  common  caufe  of  cruflung  the  form  of  go* 
V^ioment  in  France  in  the  year  1789,  ever  be  broug^  now  to 
i^giee  even  to  that  form  of  government?  And  how  could 
we  think  of  continuing  in  the  combination,  againft  fuch  » 
form  of  eovernment  as  that  eftabliihed  in  France  in  the  year 
I  }8a»  if  Uie  French  fliould  ever  adopt  it  ?  For  that  conftitution 
i|ve  nad  already  declared  our  partiality  \  we  had  pledged  our-" 
:CBlveB,  by  the  condu£l  of  our  Commanders  at  Toulon»  to  ac- 
cept the  conftitution  of  17S9)  and  if  any  perfon  would  con« 
teft  that  pointi  he  was  ready  to  demonftrate  it  from  the  Dc^ 
elaiations  of  Lord  Hood  and  General  (yHara  to  the  Toulonefe. 
liovd  Hood  in  his  Proclamation  expre&ly  declares,  that  he 
takes  Touk>n  in  truft  for  Louis  the  XVIIth,  King  of  the 
French,  not  King  of  France  and  Navarre }  and  in  ftriA  cou^ 
formity  with  the  terms  propofed  by  the  people  of  Toulon,  who 
had  esprefsly  ftipulated  for  the  r eftoration  of  the  conftitution 
^f  1789b  AS  accepted  by  their  late  King;  and  this  agreement 
General  OUara,  by  the  dire&ions  of  Uie  King  his  mafter,  re« 
cognifes  and  aflents  to.  By  thefe  negotiations  moft  indifpu-* 
tably  we  were  pledged  to  the  whole  people  of  France,  as  well 
as  to  the  people  of  Toulon^  to  maintain  and  reftore  the  con- 
ftit^tion  of  1789,  and  to  conclude  a  peace  with  that  country^ 
if  they  ihould  make  an  offer  of  the  acceptance  of  that  con* 
ftitutioni.  SiS  the  condition  and  foundation  for  the  treaty^ 

Aui^iay 


MAtc]iS.j       WOODFAIX*S  PARUAMnrTAftY  JUMUTi  il^ 

iVaftria,  Iiowever,  it  was  obvious,  would  not  aflbit  to  the  coni 
(tkution  ot  1789$  fince  General  Wurmfcr,  in  one  of  bis  De* 
chratioiis,  calls  it  a  cfa^r^  conftitution^  and  the  Prince  df 
Saxe  Cobourg,  after  harin^  in  his  Manifefto  tm>mifed  to  re» 
ftore  that  conftftmion,  in  fo  flioit  a  period  as  four  da^  dtetv 
wards  recants  that  declaration,  and  pofitively  fays,  it  is  isH 
poi&ble  it  can  be  teftored  eonfiftently  With  the  feoirity  of  Eu« 
rope.  Inihoft,therewasnoteliance  to  be  placed  on  any  on^ 
promife  of  thefe  royal  dealers  in  human  lieih*  Elfe  why 
did  the  King  of  Pruma  not  remit  that  execrablCy  Uood-tlurfty, 
malcTolenty  and  forious  cmeliyy  be  had  ezercifedy  9nd  now 
connnuss  to  exercifey  on  an  indiTidual  I  (La  Fayette,)  Hood* 
thirfty,  malerolent,  and  furious-emelty  it  was,  mat  bid  ne?eif 
been  furpaflfcd  in  infamy  by  any  ferocbns  tyrant  of  ancienf 
Rome,  or  from  the  days  of  Roman  tyranny,  down  to'  At  tyi 
rants  of  the  prcfent  day.  Such  was  the  treatment  which  the 
defender  of  the  conftitution  of  17^  was  to  receive  from  the 
King  of  Pniflia  I  And  fuch  was  one  of  the  aOies  of  Great 
Britain !  Great  Britain  in  h&  was  in  alHance  with  Powers  ami 
Potentates  who  fet  politieal  faith  at  defiance  I  With  the  plun» 
derers  of  Poland  had  we  agreed  to  carry  on  a  war  for  the  de^ 
ftmtSion  of  France }  and  he  would  venture  to  declare  it  as  hit 
firm  opinion,  that  if  the  views  of  this  deteftable  combinatioii 
had  been  fuccefsful  in  the  firft  campaign  againft  the  Frcncl^ 
the  liberty  of  Europe  would  have  l^en  as  its  tatt  gafp* 
and  would  ere  this  have  expired  I  With  fuch  Powers  were  wt 
leagued! 

In  the  common  affairs  of  human  life,  Mr,  Whttbread  fiii<^ 
thcfe  adions  would  have  been  deemed  fo  infamous,  that  man* 
kind  in  general  would  have  agreed  that  they  ought  to  be  re<- 
fifted)  or  there  muft  inevitably  be  an  end  to  ^11  foetal  inter* 
courfei  but  the  conduft  of  Sovereigns  was  not,  it  feemed  to 
h6  judged  of  by  the  fame  ndes  of  juftice.  We  lu|d  ihade  9 
common  caufe  againft  France  {  and  upon  the  fame  principles 
we  might  make  a  common  caufe  againft  Poland}  sind  a  com» 
inon  caufe  might  be  afterwards  nude  againft  us.  A  Right 
Hon.  Gentleman  (Mr,  Burke),  whom  he  was  fony  not  to  te 
in  his  phce,  had,  when  a  Right  Hon.  Friend  of  his  (Mr.  fot) 
mentiooied  Poland,  declared  be  would,  if  it  were  in  hit 
power,  march  to'her  affiftance,  and  refcue  her  from  the  tio* 
fence  of  her  raviiher }  yet  that  Right  Hon.  Gentleman  oould 
amplaud  the  very  fame  infamous  raviihers  when  they  turned 
their  arms  againft  France,  ft  was  now  called  a  common  ciufe 
for  juftice,  for  humanity,  for  law,  for  order,  for  the  Chriftiaft 
religion  $  whereas,  in  point  of  truth,  it  was  a  common  caufe 
Igaiaft  fbcAk  ^>  a&d  tnefe  fineexpreffions  were  made  ufe  of* 
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as  a  cover  for  the  moft  infamous  dcfigns,  to  delude  the 
thoughtlefs  into  a  combination  with  the  wicked  ;  to  turn  hon 
neft  zeal  for  a  good  caufe  into  blind  fury  for  a  bad  one,  and 
refembled  the  celebrated  artifice  of  Saint  Bernard,  who  fays— ^ 
**  But  what  an  occafion  is  now  offered  for  the  pardon  of  your 
fms  ?— truly  it  is  an  invention  worthy  of  the  divine  goodnefs  I 
None  are  excluded !  murderers— thieves— ^adulterers— all  are 
called.  Turn  then  your  fwords  no  more  againft  one  another — 
the  common  enemy  prefcnts  his  breaft  to  you  j  confefs  your 
fins ;  take  up  the  crofs,  and  march  againft  him."  This,  in- 
deed, was  a  common  caufe  too  difgraceful  for  Great  Britain 
to  be  concerned  in;  for  freedom  knew  of  no  common 
caufe  to  a  (Eft  in  the  cftablifliment  of  flayery.  The  .freedom, 
of  England  mu(l  not  be  employed  to  allift  plunder,  rapine,  and 
murder. 

The  treaty  with  the  King  of  Sardinia,  by  which  we  were 
bound  not  to  lay  down  our  arms  without  the  reftitution  of 
Savoy,  had  been  much  noticed  and  moft  defervedly  fo,  for  it 
was  a  very  fingular  and  a  very  extraordinary  treaty,  confidcfcd 
in  every  poffible  point  of  view.  Let  the  Houfc  rccolleft,5^hat 
the  irruption  into  Savoy  was  made  long  before  the  Briti(h'Via-r 
tion  engaged  in  the  war/  The»Sardinian  Ambaffador  applied 
to  the  Gerioefe  to  interfere  on  the  fpur  of  the  occafion  ;  Lord 
Robert  Fitzgerald,  the  Britifli  Envoy  there  at  that  time  (in  Oft, 
1792),  defired  tlie  Genoefe  to  preferve  a  ftrift  neutrality.  He 
was  furprifed,  then,  how  Gentlemen  could  pretend  to  arguQ 
at  this  moment,  that  the  reftitution  of  Savoy  was  neceffary  tp 
the  fecurity  of  Great  Britain, 

The  prefent  war  had  been  termed  a  vrar  for  the  prefervation  of 
civil  fociety :  So  far  was  this  from  being  true,  that  it  was 
jiotorious,  we  had  in  manyinftances  afted  in  a  manner  that 
lended  to  break  the  bonds  of  fociety  afunder. 

It  was  not  lefs  well  known,  tliat  many  powers  in  Europe 
•would  have  obferved  the  ftrifteft  neutrahty,  if  they  had  not 
been  compelled  to  join  the  league  in  this  moral,  religious  war. 
Jt  was  an  extraordinary  circumftance,  he  faid,  to  xeflefl:  upon^ 
that  a  league  of  Auftria,  Pruffia,  Sardinia,  Spain,  Holland, 
iluffia,  and  Great  Britain,  had  fubfifted  for  a  confiderable  time 
againft  France  alone,  and  yet  at  this  very  moment  every  power 
in  the  whole  combination  was  in  a  worfe  relative  ftatc  with 
regard  to  France,  than  at  the  commencement  of  the  war. 
Even  Great  Britain,  the  moft  abundant  of  them  all  in  refources, 
had  that  very  day  in  that  Houfe  been  obliged  to  make  more 
extraordinary  provifion  for  its  own  internal  fafety,  than  at  the 
^pommcncement  of  the  war.  Of  all  this,  what  was  the  natural 
inference  and  conclulior^  t  but  that  Auilria  and  PruiTia,  and 
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the  reft  of  the  leagae,  are  more  exhaufted  than  we  are ;  and 
that  a  war  with  an  armed  nation^  is  but  a  war  which  in  the  na-^ 
ture  of  things  no  combination  upon  earth  can  render  fuc** 
cefsful. 

A  Right  Hon.  Member  (Mr.  Dundas),  whom  he  did  not  fee 
in  his  place,  Mr.  Whitbrcad  faid,  had  ftated  fome  time  fince, 
that  it  was  the  duty  of  his  Majefty's  minlfters  to  call  down  all 
the  powers  of  Europe  on  the  French.  That  duty  his  Majefty's 
minifters  had  endeavoured  to  fulfil,  and  to  enforce  it  at  the 

Soint  of  the  bayonet,  to  the  difgrace  of  the  nation,  notwith- 
:anding  their  reprobation  of  the  fame  condudt  on  the  part  of 
the  French. 

Suppofing  however,  for  the  fake  of  argument,  that  we  wer6 
fuccefsful  in  crufhing  the  French  altogether,  what  profpef):  had 
this  country  kfterwards  of  peace  ?  Could  we  fuppofe,  if  fuc-» 
cefs  had  attended  the  combination  againft  France  in  the  firft 
campaigtii  that  we  (hould  not  by  this  time  have  had  a  quarrel 
with  fome  of  our  allies?  Could  we  fuppofe  that  fuch  fan- 
giiinary  tyrants  would,  on  their  fuccefs  againft  the  French, 
forget  at  once  all  their  principles  of  defpotifm;  and  that  the 
conftitution  of  this  country  would  never  have  been  in  danger 
after  they  had  impofed  a  tyranny  on  the  French  ?  Our  inters 
ference  in  the  afiair  certainly  came  at  a  very  unfeafonable  pe- 
riod. Would  to  God  his  Majefty  had  been  advifed  to  attend 
to  the  fituation  of  Louis  XVIth  of  France,  at  the  time  the 

firefling  requifition  was  made  by  that  Monarch !  He  really  be-* 
ieved  that  afiairs  were  then  fo  fituated,  that  the  lives  of  the 
unfortunate  King  and  Queen  of  the  French  might  have  been 
faved,  and  Europe  have  been  at  peace  at  this  hour :  In  every 
view  that  he  could  poflibly  take  of  our  fituation  at  prefent,  he 
faw  much  danger  from  the  combination  in  which  we  were  now 
engaged :  The  only  thing  remaining  for  him  would  be  to  fug-^ 
gcn.  to  the  Houfe  for  the  prefent,  what  appeared  to  him  to  be 
,the  beft  advice  that  Houfe  could  give  to  his  Majefty.  This, 
in  fubftancc,  was  to  extricate  him  as  foon  as  poflible  from  the 
whole  of  the  combination  in  the  prefent  war.  This  was  not 
^t  all  difficult  i  there  were  precedents  for  fuch  a  meafure^  and 
the  neceflity  of  the  thing  would  juftify  itfelf  in  the  abfenc6 
of  all  precedent :  Few  of  the  powers  would  have  reafon  to 
complain,  and  leaft  of  all,  the  Emprefs  of  RufFia,  for  fhe  had 
not  made  good  any  of  her  engagements  or  promifes  in  the 
league.  With  regard  to  the  hackneyed  queftloni  Who  we  were 
to  treat  with  in  France  ?  there  never  appeared  to  him  the 
.fmalleft  diflicuhy  upon  that  fubje£l,  becaufe  all  negotiation^ 
from  their  nature  were  fet  on  foot  for  the  purpofe  of  treating 
with  thofe  who  had  tlie  power  to  acgotiate  f  and  if  a  treaty 
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wts  carried  on  ind  concluded,  thofc  who  fticceedcd  in  power 
trould  of  courfe  bfC  oWigcd  from  ncccffity  to  obfcrve  it :  This 
trw  the  cafe  every  day,  and  muft  in  the  nature  of  crents  be  fo. 
Whatever  (hpuld  be  the  fate  of  his  motion,  Mr.  Whitbrea^ 
declared,  he  ihould  reft  fatisfied  with  the  confctoufnefs  of 
having  done  bis  dutjr  j  ^nd  if  he  fhould  be  unfucccfsful,  he 
trufted  that  one  of  his  Hon.  Friends  would  make  a  fpecific  i 

tnotion  for  a  peaee  with  France.    He  concluded  with  obferv**  I 

ing,  that  it  wa«  very  generally  believed,  the  King  of  Pruffia  had 
demanded  of  this  country  a  fubfidy  of  feveh  or  eight  hundred 
thoufand  pounds,  as  the  price  of  continuing  the  war  |  and  then 
moved, 

*•  That  an  humble  Addrefs  be  prcfcntcd  to  his  Majcfty,  to 
rcprefent  to  his  Majefty,  chat  hU  faithful  Commons,  having 
taken  into  their  ferious  confidef ation  the  various  engagement^  * 

which  have,  by  his  Majefty's  command,  been  laid  before  thi^ 
Houfe,  catmot  forbear  to  exprefs  their  deep  concern  that  his  \ 

Majefty  fhould  have  been  advifed  to  enter  into  engagements, 
|he  terms  of  which  appear  to  this  Houfe  to  be  'yhoJly  incom- 

ftatible  with  the  declarations  repeatedly  made  to  this  Houfa  | 

rom  the  TTirone,  relative  to  the  profeffcd  objedls  of  the  prcfentj  | 

pnfortunate  war. 

*'  To  rcprefent  to  hts  Majefty  the  affliftion  and  ?Iarm  of  hi$ 
faithful  Commons,  that  his  Majefty  ihould  have  been  advifed 
to  make  a  **  common  caufc**  with  powers  whofc  objects  nre 
unavowed  and  undefined,  but  from  whofc  conduct  his  fi'rful 
Commons  have  too  much  ground  to  dread  that  they  -.y  on 
War  for  the  purpofc  of  <li(!:>ating  in  the  internal  aifeiff*  o^othetp 
countries }  views  which  have  been  repeatedly  and  folemnly  diCt  ^ 

nvowed  by  his  Majefty  and  his  miniftcrs,  and  which  arc  utterly 
itbliorrcnt  from  thofe  principles  upon  which  alone  a  free  pco^ 
pie  can  with  honour  engage  in  war, 

•*  To  rcprefent  to  hi*  Majefty,  that  if  the  prcfent  war  had 
been,  what  his  Majefty's  Meffagp  in  the  laft  Scfficin  of  Parlia^ 
incnt  ftat^d  it  to  be,  a  war  of  aggreffion  on  the  part  of  France^ 
and  of  defence  on  the  part  of  Great  Britain,  that,  by  a  treaty 
previoullv  in  exiftence  between  his  Majefty  and  the  King  of 
rruifia,  the  co-operati(m  and  ^^(Uncc  of  that  Power  were  eiu 
fured  to  thi«  country, 

<<  That  it  dpe^  not  appear  ta  dib  Ho^fe,  fbat  die  fuccouin 
ftipulated  by  the  Ptfenfive  Treaty  of  1788,  have  been  require^ 
}n  his  lAajefty )  but  that  a  Convention  has  been  entered  into» 
fit  flipulations  of  which  b^ve  no  other  tendency  than  the  in^ 
volving  us  in  fchemes  as  foreim  to  the  tme  intereft,  as  theji 
tre  repugjMSt  to  the  natural  teelinga  of  Engliflimen;  and  of 
itt^ofifig  M  nf^nt  opoii  his  Majefty^  known  difpofition,  m 
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Qvml  bimfdf  of  aa'jr  circumftances  which  mjAt  otherwifil 
^nafrie  faiin«  cgnfiftcmlf  with  the  honour  of  his  Crown,  and  tb» 
welfare  and  iccttxity  of  the  country,  to  feKere  faii  people  from 
the  preient  burdenfome  and  calamitqua  war. 

^  To  reprefent  to  his  Majefty,  that  the  irruptioli  of  the 
Frendi  into  Savoy,  aiid  their  pofleflion  of  that  part  of  die  do« 
minions  of  the  King  of  Sardinia*  did  not  appear  to  his  Ma'« 
jefty  fo  far  to  endanger  the  balance  of  power  in  Europe,  as  to 
induce  his  Majeft  v  on  that  account  to  commence  boftilities 
a^inft  France.  That  his  faithful  Commons  do  therefore  ex- 
preb  their  diiapprobatbn  of  that  part  of  the  treaty  recently 
concluded  between  his  Majcfty  and  the  Kin?  of  Sardinia^  by 
which  his  Majcfty  is  bound  not  to  lay  down  his  arms  until  the 
teftitutiooaf  Savoy  (hall,  haw  been  accompUihed  )  a  fpepics 
of  eng^lgement  which  it  can  at  no  time  (excepting  in  cafes  of 
the  greatell  emergency)  be  eitlier  prudent  or  proper  to  con* 
tn&p  and  much  left  for  an  objeA  which  was  not  deemed  in 
his  Majefty's  wifdom  to  be  fo  connected  with  the  interefta  of 
this  country,  as  to  occaGon  a  declaration  of  war,  and  which 
cannot  now  be  confidered  by  his  faithful  Commons  as  of  fuf* 
ficient  importance  to  be  made  the  indifpeniabk  condition  of 
peace. 

^  To  reprefent  to  his  Majefty,  that  it  appears  to  his  faithful 
Commons  to  be  the  general  tendency  of  theie  engagements  to 
involve  us  in  connexions  of  undefined  extent,  tor  obje£H 
which  we  dtfapprove  and  have  difavowed,  axid  this  with 
powers  on  whofe  principles  of  equity  and  moderation  we  are 
inftru&ed  by  experience  to  have  no  reliance,  and  whofe  com^ 
plcte  fucoels  may,  in  our  opioioui  prove  fatal  to  the  liberties 
of  Europe. 

^  To  reprefent  to  his  Majefty,  that,  having  thus  exorcEcd 
our  fentiments  upon  the  engagements  which  his  Majefty  has 
been  advifed  to  contraA,  we  feel  it  our  bounden  duty  moi^ 
humUy  and  eamcftly  to  implore  his  Majefty  to  confider  of 
fttch  meafures  as  to  his  royal  wifdom  Ihali  feem  adapted  (con* 
fiftcntly  with  that  national  faith  which  in  common  with  his 
Majefty  we  defue  to.preferve  religioufly  inviolate)  to  extricate 
hunfeif  from  engagements  which  oppo&fuch  difficulties  to  his 
Majefty's  concludmg  a  feparate  peace,  whenever  the  interefta 
of  his  people  may  render  fuch  a  meafure  advifeahle,  and 
which  certainly  countenance  the  opinion  that  his  Majefty  is 
a£ling  in  concert  vmh  other  powers  for  the  unjuftifiable  pur-» 
pofe  of  compelling  the  people  of  France  to  (Jubmit  to  a  lorm 
of  government  not  approved  by  that  nation.'' 

Afr.  Jenkinfon  faid,  that  after  the  moft  attentive  confidera« 
lion  he  had  beeo  enabled  to  give  to  the  fpeech  of  the  Horn 

Gentleman, 
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Centleman,  he  was  at  a  lofs  to  difcover  a  (ingle  plaufible  ob^ 
jeftion  to  any  of  the  treaties  alluded  to,  except  diat  with  the' 
King  of- Sardinia.  He  could  not  guefs  the  grounds  of  thc^ 
motioni  except. as  far  as  it  related  to  that  treaty.  Much  of 
what  had  been  advanced  by  the  Honourable  Gentleman  was 
clearly  irrelevant  to  the  fubjeft,  although  many  of  the  topics 
touched  upon  had  been  confcflcdly  important  in  their  nature. 
The  Hon.  Gentleman  had  not  confined  htmfelf  to  the  confider- 
ation  of  the  motion  with  which  he  had  concluded,  but  had 
fought  proper  to  enter  into  the  inveftigatian  of  the  conduft 
of  Great  Britain  towards  neutral  nations,  and  of  the  general 
circumftanccs  which  had  attended  the  commencement  and  the 
progrefs  of  the  war.  Through  that  wide  field  of  difquifition 
it  was  no  part  of  his  intention  to  follow  the  Honourable  Gen- 
tleman, but  ftricily  to  confine  himfelf  to  the  queftion  before 
the  Houfe.  Mr.  Jenkinfon  declared  himfelf  perfeftly  pre- 
pared to  (hew,  that  hoftilities  with  France  were  juftifiaUe  in 
their  commencement,  and  neceflary  to  be  continued,  were  there 
any  occafion  for  fuch  an  argument.  One  pofition,  however, 
had  been  laid  down  by  the  Honourable  Gentleman,  on  tlic 
bafis  of  which  fomc  objedions  had  been  raifed  to  the  treaties 
in  queftion;  an  argument  fo  fallacious^  that  he  cooceired 
himfelf  bound  to  expofe  it ;  and  by  fo  doing,  all  the  arguments 
tvhich  were  founded  upon  it  would  of  courfe  fall  to  the 
ground. 

The  war  in  which  the  Combined  Powers  were  engaged,  had 
been  denominated  a  War  of  Aggreflion  on  the  part  of  Auftria 
and  Pruffia  againft  France,  on  account  of  the  ftipulations  con- 
tained in  the  Convention  of  Pilnitz  between  the  former  ftatcs. 
So  far  was  thb  from  being  the  cafe,  the  Convention  of  Pilnitz- 
had  no  views  of  ambition  whatever.  It  was  generally  held  as 
a  principle,  that  after  an  aft,  no  blame  was  imputable  if  the 
caufes  of  that  aft  were  removed  ;  let  it  therefore  be  remem- 
bered, that,  fubfequent  to  the  treaty  at  Pilnitz,  the  Emperor 
had  declared,  that  as  the  French  King  had  accepted  the  confti- 
tution  propofed  by  the  Affembly,  he  would  withdraw  his 
forces;  and  this  declaration  he  confirmed.  In,' conformity  to 
certain  principles  laid  down  by  high  authority  (Mr.  Fox)  he 
would  contend,  that  an  injury  fuftained,  unlefs  accompanied 
with  a  pofitive  refufal  of  fatisFaftion  and  recompence,  was  nc* 
proper  or  juftlfiable  caufe  of  hoftility ;  and,  examining  the 
treaty  of  Pilnitz  according  to  thUt  criterion,  he  had  no  hefit.i' 
tion  in  fayinpr  that  France  was  not  juftified  in  going  to  war  on 
account  of  that  meafure.  The  objeft  of  the  treaty  at  Pilnitz 
was  to  free  the  late  unfortunate  King,  by  force  of  arms,  from 
the  bondage  in  which  he  feemed  to  be  held  previous  to  his 
2  acceptance 
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acceptance  df  the  conftitution  of  1789,  an4  not  to  aggrtndizo 
die   oontradmg  parties  at  the  expence  of  an  independent 
country.    Whea  Louis  the  XVIth  had  accepted  the  conftU 
!tution>  and  had  notified  fuch  his  acceptance  to  the  different 
tJ^owcTS  of  Europe}  the  Court  of  Vienna  (hewed  every  difpoG'^ 
lion  to  retreat  from  the  ftipulations  at  Pilniczi  received  an  am* 
"baflador  from  France,  and  intimated  to  the  £ie£lors  of  Mentz 
and  Treves,  that  if  they  permitted  the  levies  of  emigrants  v^rith- 
in  their  territories,  it  muft  be  at  cheir  own  individual  rifquei 
independent  of  any  afliftance  ot  fupport  from  the  Germanic 
Body.    AH  thefe  circumftances  tended  (Irongly  to  demondrate 
the  peaceable  intentions '  of  Auflria;  and  the  fureft  proof  of 
their  defire  of  neutrality  might  be  found  in  the  Condud  of  the 
then  French  minifter,  who  had  relinquiflied  his  fituation,  as  he 
law  his  countty  about  to  be  precipitated  into  a  war  from  the 
"violeiice  of  the  Jacobin  faAion.  The  cafe  of  Pruflia,  Mr.  Jcu- 
Idnfon  .faid,  was  in  all  refpeds  fimilar  to  that  of  Auilria.    Hav- 
ing thus  dtfcufied  the  preliminary  point  of  aggreflion,  he  would 
next  proceed  to  examine  the  treaties  with  thofe  two  Powers, 
and  diat  with  the  King  of  Sardinia^  in  their  ordet.   It  appeared 
to  him  requifite,  in  the  firft  place,  to  perQll  in  the  9piniori 
formMy  ftated,  that,  when  a  country  was  unfortunately  in- 
volved In  a  war,  it  became  indifpenfably  neceffary  to  form  as 
flrong  and  as  numerous  alliances  as  pofTible^  in  order  to  diitrcls 
the  enemy,  and  to  protett  ourfelves. 

To  ftiew  the  policy  and  expediency  of  the  treaties  under  re** 
view,  it  would  be  requifite  for  him  merely  to  draw  the  atten- 
tion of  the  Houfe  to  the  two  principal  articles  which  the/ 
contained.  By  one  of  thefe  articles,  we  had  contracted  witn 
the  £mperor  and  King  of  PrulFia  to  make  our  caufc  during  the 
contiouaocecf  the  war  the  lan^c  with  that  of  the  Court  of  Ber- 
lin. This  article,  apparently  at  icaft,  prelcnted  the  molt  eifi* 
eacious  means  of  protecuting  the  con  ted  \  and  as  it  was  only 
meant  to  remain  in  force  during  the  continuance  of  the  wai:, 
it  had  at  the  fame  time  in  view  the  fecurlng  to  us  that  indcm- 
-nity  aod  fafety  which  was  avowedly  our  greateil  olji-ft.  We 
had  p]edged4idurfelves  by  another  article  not  to  lay  down  our 
aTnJS  till  France  had  rcllorcd  to  the  Allies  all  the  polTeflijns 
which  (be  had  wreftedor  migl)t  wreft  from  them  in  the  courfe 
c^\he  conteft.  In  this  ftipulation  there  wns  nothing  unrca- 
fonable  or  i.mpoUtip ;  fot*,  confiJering  the  cafe  as  it  flood  be- 
-twccn  PruiTia  and  Great  Britain,  diere  was  no  material  difad- 
vantage  which  could  accrue  to  either  party,  as  it  was  not  pro- 
bable that  France  would  be  able  to  Iccep  a  permanent  hold  of 
-the  poU^Siorxs  of  either  the  one  or  the  other  ;  and  tliough  the 
rifque  as.^o  the  Emperor  was  induLUabJy  greater,  yet  tlie  fccu- 
VoJL.  II.  C  c  rity 
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rity  of  his  dominions  in  the  Low  Countries,  which  were  moft 
evpofed  to  attack,  was  as  eflcntial  an  obje£i  to  Great  Britatin 
and  the  United  Pjrovinces,  as  to  theXmpcror  himfclf.  Hol- 
land could  never  enjoy  repofe  while  the  Auftrian  Netherlands 
were  in  the  power  of  France  :  And  if  our  great  rival  in  trade 
fliould  obtain  the  port  of  Oftend,  the  exteftfive  and  lucrative 
commerce  we  were  accttftomcd  to  carry  on  with  that  town 
would  be  entirely  annihilated.  Conlidering,  therefore,  tbe 
whole  of  thefe  tranfaAions  as  mere  matters  of  baifrain  and 
contraft",  they  were  highly  beneficial  to  the  country. 

With  regard  to  the  treaty  with  Sardinb^it  might  be  viewed 
fnerelv  through  the  medium  of  policy ;  but  notwithftanding 

^whatnad  been  alledged  againft  it,  he  would  maintain,  that  the 
expenditure  of  200,000 1.  a-yeaf  was  a  wife  and  politic  mca- 

•fure  on  our  part.  If  France  conceived  that  hoftilitics  would  be 
obftinately  enforced  in  Savoy,  that  circumftance  aldne  would 
oblige  her  to  retain  a  powerful  army  in  S^voy.  The  exertions 
of  the  enemy  againft  the  Auftrians  and  Pruflians  wonld  thus 
be  confidcrably  weakened,  and  Savoy  be  ultimately  preferved 
to  Sardinia.  The  fubfiiiy  therefore  given  to  the  King  of  Sar* 
dinia  was  ^ot,  in  his  opinion,  more  than  equal  to  the  value  of 
the  purchafc.  Should  France  offer  to  Sardinia  favourable 
t^rms  of  pacification, it  was  our  intereft  to  prevent  thofe  terms 
being  accepted,  by  holding  out  terms  ftill  more  advantageous 
to  th^t  country,  on  condition  of  their  continuing  the  coriteft. 
The  Houfe  Thould  recoiled,  that  the  King  was  fubfidized,  hot 
as  a  powerful  Prince,  having  great  refources  in  himfelf,  but  as 
a  check  to  France  in  their  views  on  Italy,  and  hence  rendered 
of  infinite  importance  in  fuch  a  conteR  as  theprefent;  even 
fuppofing  the  King  of  Sardinia  to  be  beaten  in  every  battle,  k 
would  Hill  be  in  his  power,  by  creating  a  direrfion,  to  weaken 
ilic  general  power  of  the  enemy. 

It  had  been  hitherto  confidered  as  the  eflential  duty  and  ii>- 
tereft  of  this  country  to  guard  aG;ain{l  anextenfion  of*^ territory 
by  France  j  he  would  aflc,  was  that  fyftcm  to  be  totally  aban«» 
d(>ned  ?  or,  without  entering  into  the  detail  or  condemnation 
of  French  principles  at  the  prefent,  whether  (lie  h  lefs  danger- 
ous in  the  excels  of  power  and  dominion  as -at  prefent  cir- 
cumftanctd,  than  (he  would  liavebcen  fornicrly  ?  Should  that 
siatlonbe  permitted  to  extend  hcrconquefts,  when,- in  uhlon 
with  her  former  ambition,  (lie  was  actuated  by  a  fet  of  immo- 

■  ral  and  irreligious  principles,  which  rendered  her,  in  his  opi- 
nion, doubly  formidable  ? 

The  conduft  of  PrufTia  towards  Poland,  Mr.  Jenkinfon  ob- 
fcrved,  was  not  the  prefent  objcft  of  inquiry  j  but  all  the  ob- 
fcrrations  ®n  that  head  might  be  anfwercd  by  putting  tbe 

commoa 
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common,  though  conclufivC)  cafe,  that  your  next-door  neigh- 
bour's houfe  was  on  fire,  and  one  at  a  mile's  dillancc,  and  then 
ailking  which  of  titefe  a  regard  toeur  own  Intercfl  required  us 
to  extinguifli  firil.  Let  him,  therefore,  be  ever  to  much  dif- 
pofed  to  condemn  the  immorality 'and  the  injufUco  of  the  par- 
tition of  Poland,  he  did  not  fe^  that  thejulUce  or  neceiSty  of 
the  war  were  at  all  afFg6ted  by  thattraniadiion. 

Recurring  once  more  to  Salroy,  he  begged  leave  to  obferve, 
tiiat  the  refufai  of  France  to  reftore  that  country  to  Sardinia, 
was  ever  deemed  a  fui&cient  caufe  of  hoftility  j  and  we  there- 
fore were  called  upon  to  infift  upon  its  reilitution,  as  one  of 
the  preliminaries  of  peace. 

Mr.  M.  A.  Tayhr  alkcd,  Whether  the  queftion  propofed  by. 
his  Honourable  Friend,  relative  to  the  King  of  Pruliia's  de- 
Bland  for  a  fubfidy,  was  true  ?  He  faid  he  (hould  fuppprt  the 

Srefent  motion^  aa  he  had  always  objcdcd  to  treaties  with 
Luflia  and  Pruffia,  becaufc  the  abfolute  government  of  thofc 
Cfountries  being  direfl:ly  contrary  to  the  limited  monarchv  of 
this,  their  objeifts  muft  ncceflarily  be  diftina.  He  was  (orry 
that  he  could  not  fpeak  of  Prufiia  as  he  wifhed  \  but  thus  far 
he  wouid  venture  to  fay.  that  an  aliUnce  with  either  of  thofa 
monarchs,  who  had  rendered  themfolves  odious  to  mankind 
hy  their  fraud  and  plunder  of  Poland,  was  a  difgrace  to  us*. 
Their  anions,  it  had  been  faid,  nqt  being  immediately  appofite 
to  this  country,  could  not  affedb  us.  He  declared  be  would 
maintain  the  converfe  of  this  proportion,  and  aifjrt  that  they 
did  affe^l  us,  and  very  mat^^rially,  if  we  were  to  be  confidered 
«s  a  free  nation.  France  had  undoubtedly  a  right  to  chufc 
her  own  form  of  government,  and  ipake  fuch  internal  regUla* 
iions  as  feemed  convenient  and  juit,  without  any  interruption 
or  reilraint  from  foreign  powers.  H  j  believed,  with  the  Hon. 
Gentleman  who  fpoke  teft,  that  we  were  not  bound  hand  and 
foot  to  go  as  far  as  our  allies  ihould  with  us  \  but  Hill  he 
Ihould  affirm,  that  Pruilia  was  the  aggreflbr,  that  the  Monarch 
of  Berlin  was  defirous  of  coming  in  for  a  (lice  of  Friuce,  and 
had  probably  preconcerted  with  that  excelUnt  and  pious  woman, 
the  Emprcfs  of  Ruilia,  for  that  purpofe. 

Mr. Taylor  lamented  that  he  wis  not  prefent  wh^u  the 
treaty  with  Sardinia  had  been  dircalT^d,  but  at  tha:  time  he  was 
ertj^aged  with  his  conilituents  in  the  country,  or  otherwife, 
ihw^  hecMtd  mt  tell  what  had  puffed  in  that  dihau^  he  Ihould 
hi^Ye  bccrt  in  the  minority.  (A  laugh,)  He  explained  hin\- 
felf,  becadfe  he  conceived  the  treaty  with  Sardinia  to  be  an  ob- 
ligation for  the  profecution  of  the  war,  which  he  had  always 
difapproved  of.  He  wilhed  that  the  Gentlemen  that  day  af- 
fcmbicd,  who  wcic  poflcflcd  of  landed  property,  would  delv- 

C  c  a  beratcly 
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berate!y  examine  the  poornttes,  and  rcBeBt  upon  the  immber^ 
of  reputable  famiiics  that  were  daily  reduced  to  an  applicatiotx 
for  refief  from  their  refpeftive  pariihes,  which  misfortones-vFtfio 
entirely  pccafioned  by  the  prcffure  of  the  war.  Should  irxrit 
an  examination  fairly  take  place,  many  of  thexnt  he  had  no 
doubt,  would  follow  his  cpinion.  For  his  own  part«  be  had 
no  great  landed  eftates  fa  laugh  )^  and  he  was  glad  that  he  had. 
none  (a  laugh JlUl  louder) ;  but  the  farmers  in  his  neighbouzw 
hood  had  intormed  him,  that  unlefs  their  grierances  were  i«— 
drefled,  unlei's  the  poor  rates  were  reduced,  and  the  taxes  hefis 
opprefEve,  they  (hould  be  obliged  to  quit  their  farms.  He 
knew  that  the  prcfent  war  was  no  Itfe  fatal  in  its  coniequenceis> 
tlian  that  with  America,  and  he  feared  that  it  would  laft  as 

Sir  Gregory  Page  Turner  rofc  with  his  chara&eriftic  seal^ 
And  contradt£\ed  the  Honourable  Gentleman  in  his  ftatement 
of  the  diftreflcd  condition  of  die  lower  order  of  the  peopJe« 
Sir  Gregory  en t  red  into  a  panegyric  upon  fomc  cxpreffions  of 
Mr.  Burke,  in  a  former  debate,  whofc  name  he  declared  ought 
to  be  written  in  that  Houfe  in  letters  f>f  gold.  He  £ud  he  had 
not  opened  his  mouth  before  this  feflton,  though  he  had  con* 
nantly  fiipported  the  war  in  the  ftrongeft  manner  with  a  fileaft 
rote.  He  was  both  willing  and  ready  to  fubmit  to  any  tax»<t 
tion  the  niinifter  fliould  be  pleafed  to  impofe,  and  for  that  pur- 

(ofe  would,  in  concert  with  the  other  Gentlemen  of  that 
loufc,  deliver  in  an  exaft  and  regular  detail  of  his  propcny. 
He  did  not  mean  a  particular  compliment  to  the  Chancellor  of 
the  Ixcheqocr^  but  he  certainly  had  a  high  opinion  of  his  into* 
grity,  which  he  extolled  in  terms  of  ftrong  eulogium.  What 
was  equalization  ?*— The  French  had  talked  of  equalizatiooi 
but  in  truth  he  fuppofed  they  wanted  to  make  an  equal  partis 
tion  of  property.  Every  body  knew  that  he  had  not  muck 
landed  property,  but  what  he  had  he  (hould  not  like  to  fliare 
with  thofe  fellows.  He  was  an  infignificmt  Member,  as  the 
•Houfe  fuppofed  Jiim  to  be,  and  coutd  ^lot  fay  much  to  thepur^ 
pofej  but  he  had  two  or  three  good  coats,  which  he  fuppofed 
the  French  alfo  would  like  to  take,  and  leave  hinv  only  one. 
He  fuppofed  too,  that  men  who  had  no  money,  would  fcraroble 
for  all  they  could  get  \  and  thofe  that  had  but  ten  pounds 
might  want  a  hundred^  or  perhaps  two  hundred,  he  coulu'nof 
tell.  [During  the  vjhole  of  this  fpecch  the  Houfe  was  commifed 
tuilh  laughttT^  atid  the  Speaker  'unts  obliged  to  force  an  air  of  gra» 
vity  to  commatid  order. ^  The  Honourable  Baronet  wondered 
why  the  Gentlemen  eiijoyed  his  fpeech  fo  much,  fince  he  did 
not  pretend  to  humour.  Thcfc  were,  he  faid,  his  real  fenti- 
ments  which  ^rc— which  are — which  arc — (another  jit  of  laughs 
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t^r.)'  The  wat-^Much  bad  been  fald  of  the  war  5  It  is  tbc^ 
vnx  o£  Europe.  It  is-*a  war  ! !  !  We  had  engaged  in  tiiU* 
war  not  for  attack,  bjut  defence,  to  fecure  our  property,  our 
lires,  and  honours* 

The  oueftion  was  then  about  to  be  put,  when 
Mr.  Fox  faid»  that  he  thought  himfelf  bound,  in  the  firft 
dace,,  to  return  his  moft  covdial  thanks  to  his  Honourable  « 
Friend^for  the  able  and  eloquent  manner  in  which  he  had- 
brought  forward  the  motion ;  and,  next,  to  give  it  every  de- 

E^eof  fupport  and  countenance  which  it  was  in  his  power^ta 
ftow.  An  anfwer  to  a  very  fmall  part  of  his  Hon.  Friend's 
ipeech  Had  beeu  attempted  to  be  given  by  an  Honourable  Geit- 
flieiBW  (Mr.  Jenkinfon);  but  thofe  arguments,  which  ha^ 
been  deduced  from  the  general  dift.refs  <»f  the  country  at  th«L 
€nd  of  what  had  been  uxoH  falfely  called  the  tenth  year  of  iin^ 
cxampled  profperlty,  from  the  confideration  of  the  enormou^ 
and  increafing  burdens  under  which  we  groaned,  had  bceq[ 
paffed  over  in  filencc,  and  that  for  a  reafon  fufficiently  obvU 
ouSf  viz.  becauic  they  were  irrefragable  and  unanfweral^le. 
Independent  of  any  remark  with  regard  to  the  origin  of  the* 
war,  on  which  fo  much  had  already  been  faid,  it  ftiiTremaine4 
for  th^m  to  examine  into  the  manner  in  which  the  w^ir  wat 
conduced,  and  rnco  the  views  of  thofe  with  whom  we  carried 
it  on.  It  was  impoflible,  by  any  fophiftrj^,  to  evade  the  con-- 
tlufion^  that  Auftria  2nd  PrufEa  were  the  fomenters  of  this 
conteft,  by  the  ftipulattons  of  the  treaty  of  Pilnitz  ;  a  treat^ 
"which  .had  for  its  objc£l  an  uuwarraiicaole  and  impious  pur-* 
pofe,  namely,  the  d<.'(tru£iion  of  an  independent  ftate,  by  law« 
kfs  and  inGmable  ambition.  When  this  was  confidered,  evcr;^ 
principje  of Tcafon  and  morality  loudly  called  upon  us  to  ba* 
lance  the  advantages  wc  might  reap  from  fuch  an  alliance,  with 
the  (hame  and  diljgrace  attendant  upon  ^ny  engagement  With 
thofe  with  whom  we  had  conne£led  ourfelves.  It  had  been 
iaid  in  rcfpeft  to  Poland,  that  when  our  neighbour's  houfe  was 
on  fire,  it  would  be  ridiculous  to  run  to  extinguifh  a  fire  fome 
miles  diftant.  Mr.  Fox  beegcd  leave  to  continue  the  allegory^ 
and  aik  whether  it  would  be, commendable  in  a  man,  when  he 
found  liib  neighbour's  houfe  on  fire,  to  call  in  a  band  ofplun- 
ilerecft  and  robocrs  to  liis  alTiftance.  Rather  than  make  a  com- 
mon caufe  with  them,  either  by  pumping  the  engine,  or  even 
handing  ihem  a  bucket,  Mr.  Fox  faid  he  would  Tiazard  every 
danger  to  which  he  might  be  expof;d  by  the  conflagration. 

According  to  the  treaties  exifling  between  this  country  and 
Fruffia,  we  were  bound  only  to  alFift  his  PrufTian  Majefty  in  a 
(defenfive  war.  He  was  aware,  however,  of  the  quibble  that 
^ight  be  reforted  to  in  order  to  juftify  the  meafures  we  had 
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taicen,  though  in  reality  our  afllftance  wis  given  to  fupport  an 
pfFcniive  rather  than  a  dcfcnfi  vc  ally.  He  alluded  to  the  treaty 
between  the  King  of  Pruflia-  and  the  Emperor,  which  wm  * 
entered  into  long  after  .the  negotiation  with  England, 
whereby  the  King  of  Pruflia  engaged  with  Auftria  in  the  pro- 
vocation of  France,  and  then  claimed  our  afliftance  to  defend 
her  from  the  enemy  Ihe  had  raifed.  There  was  a  time  when 
Poland  was  confidcrcd  of  the  utmoft  importance,  though  that 
ConGderation  no  longer  exifted.  There  was  a  time  when  the 
fituation  of  Poland,  her  commerce  with  this  country,  and  her 
alliance,  were  all  valued  $  but  circumitances  had  changed  eur 
opinions.  Were  we  to  (hut  our  eyes  to  the  perfidy  of  thofe 
t'owers  with  whom  we  had  contraftcd  alliances  ?  Where  was 
the.iaftancf  in  the  French  Convention,  or  the  Jacobin  Club, 
that  could  match  the  perfidy  of  the  King  of  PruflSa  to  Poland? 
He  not  only  encouraged  the  Poles  in  modelling  their  conftitn- 
lion,  but  he  publicly  congratulated  them  on  having  made  their 
monarchy  hereditary  in  the  hmiij  of  his  relation  the  ElcSor 
of  Saxony ;  and  in  twelve  months  after,  he  audacioufly  aban* 
^ons  every  principle  he  had  fworn  to  maintain,  oppofes  the 
hereditary  claim  of  Saxony,  declares  that  the  rcvohidon  in 
f  oland'had  given  juft  caufc  of  offence  to  thef  £mprefs,and  fc- 
crctly  and  perfidioufly  co-operates  with  RuQia  for  a  (hare  in 
the,  plunder  of  Poland  thus  (hamefully  betrayed.  Talk  of 
Prance  !  Is  there  among  all  the  reprehended  freaks  of  mad^ 
nefsj  among  all  the  atrocities  of  that  deluded  nation  is  there 
onc.aftion  fo  guilty,  fo  ddibcratcly  gjiilty,  fo  premeditated,^  fd 
abominable  as  this  condu£l  f 

When  negotiation  with  France  was  the  queftion^  and  the 
Republic  and  its  rulers  were  concerned,  we  werc'particularly 
reminded  of  the  wi^kednefv  of  the  individuals  who  dire£led 
the  affairs  of  that  diltraAed  country,  and  an  appeal  was  made 
to  every  moral  and  religious  principle  in  our  nature,  in  order 
^to  excite  our  indignation  j  and  they  were  told,  **  Think  not 
of  France  as  a  nation,  look  not  to  general  maxims  of  policy, 
confidcr  only  the  morals  and  charafters  of  the  men  with  whom 
you  inuft  negotiate." — When  the  conduft  of  our  Allies  was 
mentio/icd,  we  were  told,  **  Think  not  of  the  cruel  and  perfi- 
dious difmembermcnt  of  Poland,  look  only  to  the  prefent  ol>- 
jccl,  and  the  aid  they  can  afTord  you  to  obtain  it.*'  The  obti.. 
ons  inference  was,  that  to  the  vices  of  thofe  who*  dwelt  in 
Courts,  and  who  filled,  or  rather  difhonoured,  Thrones,  wc 
were  to' be  wilfully  blind;  and  while  the  wickedncfs  of  the 
*  Anarchifts  was  to  provoke  us  to  hoftiHty,  the  infamy  of  the 
Monarch  was  to  fecurc  him  our  friendfliip  and  alliance.  They 
I  id  been  fcrioufly  told,  that  they  were  contendingf*  wttlv  M 
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Europe  for  the  caufe  o£  all  civil  fociety»  while  the  Sovereign  o£. 
one  q(  the  xnpft  potent  States  engaged  in  this  momentous  con-- 
§k£tf  was  defining,  in  a  tedious,  gloomy,  and  hopeleis  captW 
Tity^  a  virtUQucf  and  meritorious  individual  (M.  de  la  Fayette }9 
in  equal  contempt  of  the  laws  of  nations,  and  the  commoiv 
di£katit8  of  humanity.  When  he  fpoke  of  Kings,  he  defired 
alvrays  to  be  underftood  as /peaking  of  Q)urts  and  Cabinets, 
Sor  he  held  it  to  be  in  general  as  true  in  other  countries  as  in 
this,  that  for  the  a<^ions  of  Princes  their  minifters  were  re« 
ipoofiUe.  But  what  could  be  faid  of  men  who,  while  they 
were  guilty  of  fuch  aftions,  aiFcfted  to  be  under  the  benjgn 
influence  of  Chriftianity,  and  the  dictates  of  found  morality^ 
but  that  Aey  were  (hamelefs  hypocrites,  who,  arrogating  to 
themfeW^s  the  pofleflion  of  the  fiueft  feelings  of  our  nature, 
were  indulging  the  word  pafltons  incident  to  man — hatred 
and  revenge.  It  was  in  vain  that  we  had  virtue,  humanity, 
religion  in  our  mouths,  while  pafTion  and  malignity  were 
rankling  in  our  hearts,  and  difplayed  in  our  actions.  In  exte- 
nuation, or  rather  in  excufe,  of  the  treatment  which  this  un« 
/ortunate  gentleman  had  received,  it  had,  as  he  underftood, 
been  alled^ed  by  the  Court  of  Fruflia,  that  M.  db  la  Fayette 
was  the  .prifoner,  not  of  one  ftate  individually,  but  of  all  the 
Combined  Powers.  This  aflertion,  though  Irequently  made, 
he  believed  to  be  untrue  ^  but  at  any  rate,  it  was  incumbent 
upon  Great  Biitain,  as  fhe  valued  her  dignity  and  honour 
-among  nations,  to  difclaim  all  participation  in  a  condud^  fo 
derogatory  to  the  principles  of  found  policy,  and  fo  contrary 
to  that  fympathy  for  unmerited  calamity,  by  which  Great  Brir 
tain  had  hitherto  been  fo  honourably  diilinguiflied.  \ 

We  had  publH:ly  approved  of  the  conftitution  of  1789  j 
fince  we  had  not  only  approved  of  it.  but  had  ai^cd  upon  it« 
When  Lord  Hood  failed  againft  Touion,  he  had. received 
orders  from  our  Government  to  acknowledge  that  conftitu- 
tion ;  and  when  Toulon  was  furrendered,  the  furrendef  was 
accepted  under  the  conftitution  of  1789.  It  was  by  that  rule 
of  law  we  promifed  to  guarantee  the  Toulonefe,  until  tlic 
•reftoration  of  Louis  XVII. ;  and  though  words  in  general 
were  not  to  be  regarded,  in  Lord  Hood's  declaration  the  words 
vete  fo  clear,  exprefs,  and  intelligible,  as  to  confirm  the  al- 
legation :  For,  inftead  of  giving  the  ancient  hereditary  title  of 
hii  anceftors  to  Louis  l^VII.  calling  him  King  of  France  and 
Navarre,  we  acknowledged  him  only  by  the  title  which  the 
Conftituent  Aflembly  had  given  him,  namely,  that  of  King  (jf 
the  French.  This  was  the  exaft  fpirit  of  the  letter  of  ilie 
treaty,  and  on  the  fpot  where  we  aclcd  a  part  to  ftand  a$  an 
cxacnpl^  to  xh'^  reft,   we  confirmed  every  proceeding  of  the 
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Cohllihient  ilt^\Ay  of  ifSg^  not  onl^'ii^  tegord'to  meafurei 
But  to  v^brdS)  for  we  retained  the  municipalities^  &c.  ftc.  of  th« 
Aame$  and  cuftoims  of  whichMr.  Fcjxjjrofirtfed  not  to  haitd«^ 
ebmpfcte  irrioyricdge.     What  juftification  then  remained  fbr 
is,  whcAji  at  ftfe.^cry  time  we  confirmed  tfcc^tbkiftitdtion  ^ 
1^89,  we^  ffiffcred  one  gf  its  moft  illuftrlonsf  founders  and' 
ftkpporfet^s  to  feng^flt'in  a  dungeon,  witho.ut  a  jcf itnc  iiiiptttcid' 
tbhisih^r?'  With  how  m^cti  more  eflfeO:  might' Ke  havo 
be^n'  fern  commifliohcr  to  Toulon  than  Sir  dJWrt  l^tiiot'i  - 
Ihtt^imrk  ihe  hbfribfe  contrAft'  between  our  words  aiidt'otki^ 
adion^ — WJiite  we  were  hMirtg  this  kihgu^e  to^thc  p^tf^ 
of  Touloh,   he  who  lovdd  ratronal  JibeVty;  who  ioi^ed  hn 
^Ourittyand  his  Kin^,  who  had  fecrificed,  in  their  ittttitt^ 
h«  fripndis,  his  country ,-'arid  wTiat  he  prized,  if  poflSbic,  aboi^. . 
all  thcfe,  hfe  pk^ularity,  111  fad,  all  th'af  fnakes  life  defir^ible^v 
Was  langtrtfhing  in  one  of  the  moft  loathfonie  d^ngdon^df'A  ' 
Prufliaii  prifoitj  for  that  very  conftitution  we  appro\^cd'of}.    , 
*  ^he  condud  of  CJreat  Britain  was  fingtijar:  Fdr.^t  that 
Vcty  time'in  ^Tiich  we  aded  on  the  prirttfiples  of  ibo-Corifti* 
tuent  Afletpbly,  the  Auftrians,  in  Alfacc,    rcmoVetf  all' the   . 
municipal  officers  and  agents  appointed  by  thgit  Afictnl^y,'p^i« 
filing  a  fytteth  dh^eftly  the  reverfe  of  ours  at  Touioj*.     W*cte'* 
%rc  were  profeflrng  to  fupport  the  conftitution  of  if8pij  "tJe*    J 
neral  Wurmfer-had  entered  Alfaeei    What  were  his  cfiim^ 
from  the  Emperor  ?  Did  he  profds  to  ftppott  the  confttt«tit>ir 
of  1789  ?    1^0  fuch  thing ;  his  otdcrs  Mrc^e'  to  abrogate  fcvetJT, 
authority,  eftabjifhtd  under  that  conftitatiofti*  and  ^qnlipletaiy '-  -. 
rttftorefhc'oldfotm  of  government.  '  ThJ9», which  w4s  ttittm 
tcrjof  fa&  atirf.praaicc,  proved  that  the  vie^vs  of  the  Ewpfcrdt  ^ 
touitf  not  be  the  fame  with '  ours.     Let  it  %e'  alfo  fcTcoltetted^  - 
Aak  When  Dumourier,  the  moft- eriterprifing  and- f^tf  «Kril' 
aftlye  general  that  had  lately  appeared,  propofed-^ofcifig  JthfeJ 
Trinoc  6f  Saxc  Cobourg,-  he  was  dcd-ai^  a  \^ifit  aSd  ^^hrtjipuii, 
Citiifen,,*refolvedtb  give  peace  to'hl*  counfry^  andf4o«  ttibft - 
with  his  army  in  reftoring,  not  the-  eld  defpotie^fytt^fti,*  Btrtr'  ' 
the  limited  ^nonanthy  of  1789.     Why  was  this  pAn^fimatioh-  1 
iflued-by  the  Prince  of  Saxc  Cobourg?     Wrfstf  ..feecau^  htr*; 
iheant  to  adhere  to  it?— Nothing 'like  it.    As^fo®w'.d^'*I)*-:]!. 
inourier's  dcfcdiion  was  found  to  be,  itot  the- d^f<^<^ti©n  (4-^a<t 
army,  but  of  a  general  and  a  f«w  foltewcrs,  all  hie  wifdortt* 
and  vittue  va'mih^d  with  his  power,  Kt\d  within  four,  o^^.  \ 
moft  five  days,  the  Prince  of  Saxe  Cobcmrgy  w'ithbtrt  waiting 
to  fee  wliat  cfitft  hh  firft  proclanfvatiort  >V0uld 'f«-o^ice  in 
France,  with  audacity  and  cftontery  unparalleled  in  hiftdry,' 
iflucd  a  fecond  prochmation  rctratling  every  wbt'tJb'f.lf.   ' 
Tbi6  Mr.  Fox  dealarcd  he  lUted  ^to  -prov^  tHaf  .tt}^r«<  y^i^a^  • 
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little  fincerity  in  the  profeffions  of  tHc  Emperor,  and  they 
'were  as  little  to  be  depended  on  as  thofc  of  the  King  of 
Pruffia. 

Prance,,  which  he  believed  was  compofed  of  16,000  fquare 
miles,  and  contained  between  20  and  30  millions  of  inhabic- 
ants,  he  would  venture  to  aflert,  had  not,  in  all  her  periods 
of  commotion  and  rebellion,  produced  any  thing  (imilar  to 
this.     He  defied  any  Gentleman  to  name  a  parallel.     The 
Prince  of  Cobourg  did  not  aflurediy  iflue  his  laft  proclamation 
vrithout  a  thorough  knowledge  of  the  court  for  whom  he 
afled ;  and  as  it  was  impoflible  in  four  -days  to  remit  his  re- 
foiutions,  or  apply  for  direftions,  was  it  not  a  complete  proof 
of  the  infincerity  of  Auftria  ?     Mr.  Dumourier  then  came  tp 
England,  where  his  defertion  had  ipfpired  fo  much  joy,  and 
lighted  up  every  Countenance ;  but  here  he  had  fcarcely  ar* 
rived,  before  he  received  an  order  to  quit  the  kingdom  ;.and 
fince  his  leaving  Great  Britain  he  had  wandered  from  country  to 
country,  furcly  in  a  condition  not  to  be  envied  by  any  of  the 
generals  in  the  French  republic,  unlcfs  thofe  in  confinement 
before  the  Revolutionary  Tribunal,  or  under  the  immediate 
horrors  of  execution ;    and  fcarcely  indeed  to  be  envied  by 
=them,  (ince  his  fortune  was  the  feverefl  of  the  two.    What 
was  the  leiTon  thus  held  out  to  Frenchmen  ?  That  It  was  bet- 
ter to  run  the  hazard  of  the  guillotine  in  France,  than  to  take 
the  certainty  of  mifery  and  contempt  among  the  allies.    Could 
this'meafure  be  called  policy  ?  If  it  could,  it  was  moft  juftly 
-to  be  condemned,  fmce  it  was  of  a  piece  with  that  flagrant 
incapacity,  both  civil  and  military,  which  had  been  manife(b 
throughout  the  condu£l:  of  the  war.     Has  the  King  of  Pruffia 
promifed  to  reflore  to  France  the  conftitution  adopted  by  ha: 
in  1789  .^    Or  if  he  his,  has  he  done  it  in  fttonger  terms  than 
thofe  he  ufed  in  afTuring  the  Poles  of  his  approbation  of  their 
efforts  after  freedom  ?   Has  the  Emprefs  of  Ruffia  made  fimi- 
lar  profeffions  ?   Or  are  we  to  look  for  her  obfervance  of  them 
in  her  exemplary  condu£l  towards  the  Poles  ?  Is  it  in  the  mad 
and  foolifh  manifeftoes  of  the  Duke  of  Bruufwick  that  we 
are  to  find  the  good  faith  of  Auftrja,  and  the  conformity  of 
her  views  with  ours  ?    By  looking  round  upon  all  thefe  cir- 
cumftances,  the  only  comfortable  refult  was,  that  our  faith, 
our  conformity  between  our  profeffions  and  our  a£l:ions,  ap^ 
peared  as  a  fplendid  exception  to  that  fyfteni  of  infmcerity 
and  want  of  faith,  which  diftinguifhed  allthc  reft  of  the  com- 
4)ination  againft  the  French  nation. 

Another  topic  demanded  ferious  and  clofe  attention.  In  the 
profecution  01  this  war,  we  had  talked  of  indemnity  for  the 
paft,  and  fecurity  for  the  future,  as  our  objedsj  although  in 
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one  of  our  numerous  declarations,  one  of  thofe  points  feemecl  to 
have  been  given  up.     However,  although  we  fhould  not  inGA 
on  it^  with  regard  to  ourfclves,  at  lead  we  would  be  fuppafed 
to  demand  it  K>r  our  allies  i  and  yet  with  this  obfe6^  neceflarily 
in  view,  we  called  upon  Frenchmen  to  join  us  in  afiiftin^  to 
expel  their  prefent  rulers  !   Now  let  us  fuppofe  a  well*difpoic<l 
Frenchman^  an  enemy  to  the  tyranny  of  the  Jacobins,  arguing 
the  cafe  with  himfelf,  he  would  naturally  fay.  Foreign  aid    is 
in  itfelf  a  dangeroi^s  remedy :   However,  as  the  evil  is  great^ 
tind  not  to  be  avoided,  and  there  poffiblv  may  be  no  other 
mode  of  efieflually  curing  it  than  by  fucn  aid,  I  will  fubmic 
to  it,  if  attainable,  upon  fair  terms.    If  he  were  to  a(k  what 
thofe  terms  were  upon  which  we  propofed  to  ad,  he  would 
be  told,  fecurity  and  indemnity.     Security  againft  the  inter- 
ference of  France  with  her  neighbours,  might,  perhaps,  be 
eSc£keAf  however  difficult ;  but  as  to  indemnity,  there  were 
ftili  greater  difficulties  in  the  way.     To  this  country,  indeed, 
Ibe  might  furr'ender  fome,  if  not  the  whole  of  her  Weft  India 
iflands,  aud  that,  perhaps,   might  fatisfy  us.     But  was  this 
all  ?  No  fuch  thing  j  after  we  were  fatisfied  on  the  point  of 
indemnity,  our  allies  would  want  an  indemnity,  and  what 
would  be  enough  for  them  ?     There  was  the  Emperor,  the 
King  of  Pruffia,  the  King  of  Sardinia,  the  Emprefs  of  Ruifia^ 
the  King  of  Spain,   the  Queen  of  Portugal,    the  King  of 
Naples,  forcibly  dragged  into  the  confederacy.     Except  our- 
felves  and  Holland,  not  a  ftatc  had  joined  the  confederacy 
but  thofe  under  the  dominion  of  abfolute  monarchies.     Hol- 
land, we  all  knew,  had  been  drawn  into  the  combination  by 
influence  equivalent  to  force,  and  would  rejoice  in  an  op- 

Sortunity  of  getting  out  of  it  with  ^af -^y.  The  cafe  then 
eing,  that  every  one  of  the  allies  was  tu  have  his  (hare,  the 
very  perilous  event  of  the  war  would  leave  France  in  no  worfe 
fituation  *,  for  they  could  at  laft  only  take  and  divide  Frailce 
amongft  them.  Great  powers  would  require  great  indemni- 
tics  5  nor  would  they  be  content  with  the  detail  or  an  exa£k 
debtor  and  creditor  account.  If  the  Frenchman  looked  to 
Poland,  he  would  fee  that  nothing  (hort  of  the  partition  of 
France  would  fatisfy  them  j  and  could  he  be  expeded  to  rifk 
his  life  by  rifing  in  oppofition  to  the  Convention,  when  the 
moft  flattering  profpeft  of  fuccefs  prefented  to  him  was  die 
ultimate  ruin  of  his  country  ?  If  France  (hould  be  fubdued, 
an  event  which  he  never  coniidered  as  probable,  the  whole 
kingdom  might  not  be  fufficient  to  indemnify  all  the  powers  at 
war,  and  then  we  muft  have  to  fight  for  tke  divifion  of  the 
fpoii,  without  even  that  delufiVe  calm,  which  had  been  faid 
to  be  all  that  could  now  be  obtained  by  a  peace  witb  Fraiice. 
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It  vr^s  certainly  much  cafier  to  look  back,  and  to  dctcft  the 

errors  confequent  upon  the  mifcondudl  of  weak  and  wicked 

minifters,  than  to  look  forward,  and  propofe  a  remedy  to 

them.   Upon  a  fuppodtion  however  that  indemnity  was  grant- 

«4i,   what  would  follow  but  a  temporary  repofe  ?    The  feeds 

c^  another  war  would  be  fown,  and  devaflation  would  foori 

cnfue*     Was  there  lefs  to  apprehend  from  Auftria  and  Braa- 

clcnbourg  than  France  ?    It  was  pretty  well  known  that  fomc 

of  our  allies  were  not  very  cordially  difpofed  towards  each 

other,  and  was  not  a  general  wifli  of  the  combined  armies 

at  Frankfort,  and  along  the  Rhine,  to  engage  with  each  other 

lately  manifefted ;  and  would  not  that  wim  have  been  carried 

into  execution,  but  for  mutual  fear,  and  the  apprehenfipn  of 

having  to  contend  with  fuperior  power  ? 

Moft  of  the  confederates  being  abfolute  monarchs,  their  views 
^aureconfequently  repugnant  to  the  principles  of  a  free  ftate  or  a 
republic.  The  republic  of  Genoa,  which,  he  hoped,  would 
never  be  compelUd  to  enter  into  tlic  difgraceful  confederacy^ 
forced  our  admiration  of  its  political  prudence,  in  having  fo 
ftudioufly  avoided  all  interference.  Switzerland,  powerful  in 
many  points  of  view,  and  diftinguilhed  by  the  wifdom  and 
learning  of  its  inhabitants,  declined  taking«any  part  againft 
die  independence  of  their  neighbours. 

Not  having  many  correfpondents  abroad,  and  underftanding 
nothing  more  than  the  daily  converfation  of  the  town,  and 
the  various  newfpapers,  foreign  and  domeftic,  informed  him  of, 
Mr.  Fox  confefled  himfelf  incompetent  to  fpeak  with  precifion 
on  the  fubje^  \  but  he  certainly  underftood  that  the  King  of 
Pruflia  had  declared,  not  his  unwillingnefs,  but  inability  to 
carry  on  the  war  ^  unlefs  he  received  a  fubfidy  of  700,0001* 
If  the  i2£t  were  fo,  heconfidered  it  as  a  fortunate  circumftancc» 
fince  it  opened  a  door  to  us  to  extricate  ourfelves,  and  accom- 
plifli  not  a  feparatCy  but  a  general^  peace,  with  the  confent  of 
all  the  allies.  This  was  a  defirable  objc£t,  when  all  the  cala** 
mities  and  diftrefles  of  the  firft  campaign  were  duly  weighed 
by  the  Right  Hon.  Gentleman  oppofite  to  him,  who  attempted 
always  to  prove  the  contrary,  by  crying  up  the  fucceifes  of  tlie 
early  part  of  the  laft,  chufing  to  pafs  over  the  difafters  that 
preceded  its  termination. 

Let  the  Houfe  however  zQi  more  fairly  and  more  wifely^ 
and  let  Gentlemen  recolle£k  how  aufpicioufly  we  commenced 
die  campaign,  and  that  it  was  invariably  maintained  that  the 
enemy  was  reduced  to  one  defperate  effort.  For  that  effort 
he  wotild  ufean  old*fa(hioned  phrafe,  and  call  it  perfeverana  \ 
for  by  that  effort  did  they  retrieve  their  lofTes.  While  they 
Stood  agaihft  misfortunei  defeat,  difmay,  and  difcomfiture,  in 

Dda  ,  one 
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one  campaign^  and  could  recover  themfelves  by  one  defperats 
eiForti  fo  as  to  infill  intimidation^  can  the  next,  however 
brilliant  in  its  commencement^  be  finally  enfured  to  prove  pro— 
pitious .' 

Mr.  Fox  defcribed  the  fituation  of  France  at  the  commence-^ 
ment  of  the  war,  and  compared  it  with  the  prcfcnt.  He  re- 
marked upon  the  peculiar  eloquence  of  the  Right  Hon.  Gen- 
tleman oppofite,  and  his  happy  art  in  painting  pifkures.  What 
a  field  for  Banere,  if  he  had  pofTcfTed  the  powers  of  the  Right 
Hon.  Gentleman,  to  declaim  in  the  Convention  on  that  period 
when  France  was  di(lra£led  with  anarchy  and  rebellion ; 
when  La  Vendee,  and  part  of  Britanny,  were  in  a  flate  of 
revolt;  when  Lyons  withflood  a  defpctate  Cegc;  when  the 
whole  of  the  South  was  ripe  for  commotion  ^  when  Touloa 
'  had  furrendered  to  the  Englifh,  and  Marfeilles  ^^as  hourly  ex- 
pelled to  follow  the  example ;  when  an  invafion  was  threatexw 
ed  in  Normandy,  Valenciennes  had  been  taken  by  the  allies^ 
and  the  Northern  Powers  were  every  day  fuccefeful  on  the 
^Rhine ;  and  then  to  turn  to  the  evacuation  of  Toulon  by  the 
Englifh,  the  defeats  in  the  North,  &c.  &c.  what  a  fubje£l:  for 
defcription,  and  aU  that  glare  of  eloquence  with  which  the 
vulgar  are  fo  eafily  and  fo  generally  dazzled  I  It  fuited  the 
Right  Hon.  Gentleman,  however,  in  that  Houfe,  to  give  the 
reverfe  of  thefe  defcriptions,  and  that  with  more  ikill  man  the 
fa£ls  which  made  up  the  fubje£l  would  warrant. 

In  noticing  the  fpeech  of  Mr.  Jcnkinfon^  Mr.  Fox  faid,  that 
he  was  neither  young  nor  bold  enough  to  augur  and  limit  the 
extent  of  the  evils,  nor  was  he  fure  of  the  recovery  of  Savoy. 
He  knew  what  the  Hon.  Gentleman  had  been  pleafcd  to  tell 
him,  that  Savoy  was  a  proper  ground  of  ftipulation,  though 
Savoy  had  not  only  not  been  confidered  as  a  ground  of  waf^ 
but  not  even  of  fufpicion.  He  had  been  told  too'  in  former 
debates  of  the  perfidious  condu£l  of  the  French.  He  begged 
leave  to  ftate  what  had  formerly  been  agitated  upon  the  paf** 
five  negligence  of  this  country,  when  hoftilities  between  the 
Sardinians  and  the  French  were  firit  commenced.  War  with 
Sardinia  was  declared  on  the  i6th  of  September ;  yet  the  Ps^- 
liament  was  prorogued  from  time  to  time,  and  either  the 
greateft  indifl'crcnce  or  the  greatefl  careleflhefs  prevailed.  The 
•  battle  of  Jemappe  happened  between  the  order  of  the  council 
and  the  afTixing  of  the  great  feal  to  the  prorogation,  fo  that 
it  was.  before  it  was  announced  in  the  Gazette.  Mr.  Fox  re- 
capitulated what  he  had  done  lafl  year,  with  the  aid  and  afTiiU 
ance  of  his  few  but  Honourable  Friends  in  Oppofition ;— firft,. 
with  refpe£l  to  the  declaration  of  war,  and  lafl,  to  the  con* 
tinuance  of  it ;  and  faid,  it  was  a  matter  of  great  confolatioa 

to 
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to  him,  that,  in  fpitc  of  popular  clamour,  he  had  ufcd  cvciy 
endeavour  to  prevent  the  war,  and  when  it  was  unfortmiatcly 
commenced,  to  render  it  as  (hort  as  poITible.  He  hoped  that 
his  friends  would  fomc  day  regifter  with  himfelf,  upon  the 
Journals,  an  account  of  what  they  had  predicted,  with  the  ac- 
compliihment  of  that  predldkion,  and  their  unerring  conHflcncy 
in  the  fame  fentiments*  He  would  fay  nothing  of  the  cala- 
mities infeparable  from  war,  although  on  every  quefUon  they 
were  pcrfedly  in  order.  •  It  was  idle  to  fay,  that  becaufe  they 
were  general  topics,  and  applicable  to  every  war,  they  were  fit 
matter  of  argument  againit  none.  ITie  very  circumftance  o£ 
their  generality  rendered  them  matter  of  fcrious  confider- 
ation  before  entering  upon  any  war.  It  was  impoflible  to  <k- 
vife  produflive  taxes  that  would  not  fall  ultimately  upon  die 
lower  clafies^  and  when  fuch  additional  burdens  bad  been 
impofed,  it  w^s  impoflible  to  call  war  a  flate  of  profpccity. 
Every  new  tax  fell  heavier  than  tbofe  which  went  before  it. 
Thus,  as  the  taxes  in  the  American  war  were  heavier  thaa 
the  feven  years  preceding  war,  becaufe  they  came  in  adilticn, 
fo  the  taxes  of  the  prefcnt  war  were  heavier  than  that  with 
America,  becaufe  they  came  in  addition  alfo.  It  behoved  them 
to  regard  the  diftrefles  of  the  poorer  claifes  of  people,  ar.d  ea- 
dcavQur  to  alleviate  them.  Confcious  that  the  war  raiher  in* 
creafed  them,  however,  than  otherwife,  he  could  not  better 
difcharge  his  duty  than  by  rcHiling  it  in  every  .^*:if .,  aiid  tine- 
fore,  believing  that  feveral  of  the  allies  were  dli"p».  :*-d  to  peace, 
he  again  thanked  his  Hon.  Friend  for  bringing  fcr»-ird  iLe 
motion,  as  it  afibrded  him  an  oppcrtuni:y  of  r::ccr^  r.z^  i.s 
oppofition  to  a  war  which  he  had  net  ceifcd  to  crpr^c^zz  zz'j':^ 
the  beginning,  and  which  he  had  feizcd  cv^ry  cc.i.. ::;  of 
oppofing  as  unjuft  in  its  princi;:!^,  uniuccclti'j.1  m  its  p'-£^i:^S 
and  ruinous  in  its  perfeveranc?. 

The  Chancellor  of  the  Ex.ktqiitr  faid,  t^.at,  frcm  t>e  r-.ar.-tr 
in  which  the  queftion  had  been  inrroiuccd  an  :  zr  j-^d-  he  c  .r- 
fidered  it  to  lie  in  a  very  narrow  comp  -fs ;  in.i ::  rrc t'.re  :t  'w  24 
not  his  intention  to  detain  the  H^ufe  fcr  anr  Irrjtr.  ci  t  rjz. 
One  fort  of  language,  and  ore  lort  of  cc:i^-£i-,  »ecn:^  19 
pervade  every  difcuilion  that  hid  t^kcn  pL*:e  c^'i^rr-^ 
ing  the  prefent  war,  which  ori^'n:.tird  in  tl^  cpr-.-.n*  :-t.i 
forth  by  thofe  who  were  avowidiy  ac^init  it.  T:^  zr.r  :-r-''-f 
however,  founded  upon  thofc  opin; -ns  were  ctrr.p  --^  -  c,:;- 
trary  to  the  opinion  of  a  great  majority  of  the  H-  -c,  C':-irei 
and  teftified  on  every  occaHon  when  there  r  i^  \r:*.^  y.  c^- 
portunityof  their  cxprefling  themfclves  ca  th-  :-'  ,ir-  «-■• 
likewife  againft  the  prevaUing  ftntLn-.ent  cf  iloc  ^'-;-';-T  ^  -^- 2*- 
The  principles  and  arguments  nr.airra.r^-d  aiui  \z      ^A-m  t:.  iy 
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the  Hon.  Gentlemen  on  the  other  fide  went  to  eftablift,  that 
the  donteft  in  which  we  were  engaged  was  unjuil,  unneccfarf, 
and  ought  to  be  put  an  end  to  immediately :  Nay,  they  went 
even  the  length  of  aflerting  that  an  ich mediate  end  ought  to 
be  put  to  the  war,  whether  the  obje£is  which  induced  us  to 
enter  into  it  were  obtained  or  not ;  a  dodrine  which,  after  the 
repeated  decifions  of  the  Houfe,  the  fan£lion  of  Parliament^ 
and  the  country,  as  to  the  caufe,  the  obje£b,  the  condud,  and 
the  refalt  of  the  war,  as  far  as  it  had  gone,  they  never  could 
aeree  to.  He  could  not  believe  that  there  exifted  amy  fuch 
change  of  opinion  as  had  been  talked  of.  If  it  were  true  dut 
we  had  entered  into  an  unprovoked,  unneceflary,  and  unfor- 
tunate war;  if  it  were  true  that  we  had  entered  into  a  war  in 
which  this  country  had  no  fort  of  intereft,  and  that  we  had  en- 
gaged in  a  confederacy  with  defpotic  and  abfUute  powess^ 
merely  to  aflid  them  in  their  ambitious  views  againft  the  li«" 
berties  of  other  nations,  in  which  unwarrantable  condu£l  we 
could  eventually  receive  no  benefit;  dien  fuch  arguments 
might  be  applied  with  propriety,  ought  to  be  liftened  to  with 
attention,  and  to  have  their  full  operation  and  effcGt  in  that 
Houfe. 

If  Gentlemen  meant  to  fay  that  ve  ought  to  make  peace  at 
the  prefent  juncture,  he  would  wiih  the  Houfe  to  recoUeft^ 
before  they  aflented  to  that  propofition,  that  the  war  had  not 
been  voluntary  on  our  part,  nor  even  an  offenfive  war,  but  a 
juft  and  neceflary  defenfive  war,  the  confequence  of  an  ag-» 
grelEon  on  the  part  of  France,  and  therefore  it  was  not  in  our 
power  to  make  a  peace.  We  were  engaged  in  a  war  for  the 
defence  of  our  religion,  our  property,  and  our  liberty,  which 
were  all  endangered  by  the  unprovoked  attack  of  France, 
Fortunately  for  us,  we  were  happy  enough  to  find  other  Powers 
whofe  interefts  led  them  to  join  with  us,  waiting  for  our  de- 
cifion,  and  willing  to  make  a  common  caufe  with  us  againft 
the  common  invader  of  the  rights  of  all  mankind.  When 
Gentlemen  talked  of  the  aggreffion  of  other  Powers,  againft 
the  liberties  of  France,  they  ought  to  recolle£k  that  French 
liberty  turned  out  to  be  the  moft  horrid  of  all  tyrannies,  every 
thing  that  was  dangerous  was  to  be  apprehended  from  that 
fyftem,  nor  ought  it  ever  to  be  out  of  die  recolleabn  of  the 
Houfe  in  their  deliberations  about  the  war.  The  motion  be- 
fore the  Houfe  had  no  other  tendency  than  that  of  difuniting 
and  Separating  thofe  allies  who  hadcoalefced  for  the  purpofeof 
general  defence.  Were  Gentlemen  prepared  to  fay,  that  it 
was  impolitic  in  this  country,  fituated  as  it  was  at  At  com- 
mencement of  the  war,  to  contraft  alliances  with  thefe  Powers 
in  Europe  who  were  the  moft  capable  of  aififting  in  en- 
deavours 
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desTotirs  to  obtain  the  common  object  ?  Until  they  wei«  able 
to  prove  that  proportion,  they  could  not  exp^£b  that  the 
Houfe  would  agree  in  a  meafure  which  would  inevitably  deprive 
us  of  our  allies,  and  leave  us  alone  to  contend  againft  France, 
He  did  not  approve  of  arguing  generally  againft  alliances, 
from  certain  paifages  in  thehiftory  of  fome  of  the  individual 
Powers  with  whom  we  were  allied;  and  though^  the  whole 
tenor  of  thofe  arguments,  and  the  motion,  was  to  hold  oat  to 
tbofe  allies  a  want  of  confidence  in  them,  and  a  public  fignal 
to  the  enemy,  that  we  were  not  equal  to  the  tafk  we  had  un* 
dertaken ;  which  he  denied  to  be  our  real  fituation :  Nor  could 
be  believe  that  the  Houfe  or  the  Nation  was  fo  changed  in 
opinion,  as  to  relinquHh,  from  any  improper  timidity,  the  only 
^iEble  way  left  of  preferving  the  principles,  the  fecurity,  and 
the  independence  of  the  firitifli  conftitution,  as  well  as  the  ge- 
neral tranquillity  and  happinefs  of  Europe. 

The  Chancellor  of  the  Exchequer  obferved,  that  much  re- 
iiance  had  been  placed  upon  particular  parts  of  the  conduA 
of  our  allies,  which   were,  it  was  faid,  fufficient  to  prove 
that   we    ought  not   to  coalefce  with  them.       He  did  not 
think  himfelf  called  upon  to  enter  into,  a  general  defence  of 
their  conduft ;  but  he  wifhed  to  obfcrve^  that  fuch  parts  of 
their  condufl:    as   feemed  to  excite  the   moft  cenfore,  h^d 
no  relation  to  the  prcfent  war,  and  therefore  could  not  pro- 
perly be  brought  under  their  difcuffion  upon  this  occafion. 
£ven  allowing  that  the  conduA  of  the'alHes  had,  in  particular 
inftances,  been  fuch  as  not  to  be  entirely  reconcilable  to  the 
fcntiments  of  the  Englifli  people,  yet  furely  thofe  inftances 
were  not  fo  flagrant  as  to  prevent  us  from  drawing  all  poflible 
advantage  from  their  affiftance  againft  the  common  enemy, 
upon  an  occafion  of  Angular  and  unexampled  emergency. 
This  principle  might  be  carried  ftill  further,  and  it  might  bfc 
contended  that  we  fhould,  upon  no  occafion,  have  recourfe  to 
allies,  unlefs  we  could  agree  with  them  entirely  in  principle, 
in  obje£t,  and  in  every  one  of  their  rules  of  condufi. 

Although  Gentlemen  had  argued  fo  earneftly  for  the  ne- 
cefiity  of  an  immediate  peace,  had  any  one  di  them  ftated 
how  it  was  to  be  obtained  ?  It  was  faid  on  the  other  fide, 
**  Only  diflblve  the  confederacy  you  have  entered  into,  and 
every  obftacle  to  peace  will  vanifh;"  and  this  was,  in  fa£):, 
confiftent  with  all  their  opinions,  and,  as  he  had  before  de^- 
clared,  the  real  meaning  of  the  prefent  motion ;  for  it  w^s 
merely,  in  other  words,  a  motion  for  an  immediate  peace  at 
any  rate,  and  upon  any  terms ;  not  by  objcfting  to  the  origin, 
the  condo£^,  or  the  fuccefs  of  the  war,  for  on  thefe  points  the 
jjoufe  had  come  to  repeated  decifions^  but  they  tobk  bthelr 

means} 
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sneans  -,  and  an  attempt  was  made  in  hopes  to  intimidate  th& 
country,  by  (lacing,  in  a  (Irong  lenfe,  the  temporary  calamities 
ariiing  out  of  the  unavoidable  confequences  of  war,  all  of 
which  diftrefles  were  dwelt  upon  in  their  order  to  alarm,  rather 
^an  to  convince,  with  a  view  to  induce  the  Houfe  to  a  change 
of  their  former  opinions.  Let  the  Iloufe  conGder,  whether 
adopting  this  mode  of  argument  was  the  moft  likely  to  pro- 
duce good  efie£ls?  or  whether  it  was  not  better  to  bear  with 
fortitude  and  perfeverance  thofe  diificukies  that  might  arife  in 
the  purfuit  of  a  caufe  which  there  was  fuch  an  evident  nc- 
cefllty  of  perGfting  in  wifh  the  greateit  vigour  and  exertion  ? 
If  the  motion  of  the  Hon.  Gentleman  was  adopted,  it  would, 
in  h€ty  be  throwing  ourfelves  upon  the  mercy  of  France,  and 
begging  the  Convention  to  grant  us  peace  ;  a  fituation  to  which 
he  hoped  the  fpirit  of  this  country  would  never  condefceod  to 
(loop,  nor  its  refources  ever  compel  us  to  incline. 

Upon  different  occafions,  it  had  been  afTerted,  not  indeed  by 
the  Right  Hon.  Gentleman  hlmfelf,  but  by  others  on  that  fide 
of  the  Houfe,  that  this  was  not  a  defenfive  war  on  tlie  part 
of  this  country.  Thofe  who  were  of  that  ophnon,  and  who 
of  courfe  thought  that  we  were  the  aggrellbrs  in  the  war, 
might,  according  to  thofe  principles,  agree  to  this  motion : 
Thofe  who  thought  that  France  was  at  prefent  fighting  for  the  • 
caufe  of  the  general  liberty  of  mankind,  might  alfo  vote  for 
the  motion,  and  rely  upon  the  good  fahby  tlie  moderation^  and 
the  Ixnour  of  France,  to  fccurc  to  us  the  permanent  bleliings 
of  peace.  But  he  hoped  they  would  not  bring  over  to  their 
opinion  thofe  Gentlemen  who,  conftituting  a  large  majority  of 
the  Houfe,  had  thought  that  we  were  compelled  to  enter  into 
the  war  for  the  purpofe  of  defending  ourfelves  from  the  de- 
ftruftive  efFeils  of  French  principles,  enforced  by  French 
means,  by  the  bayonet  and  the  guillotine,  by  injulUcet  op* 
preflion,  fraud,  famine,  robbery,  and  murder.* 

Gentlemen  on  the  other  fide  had  abandoned  thofe  reafonings 
which  they  formerly  preffed  refpefting  the  origin  of  the  war, 
and  had  now  recourfe  to  a  new  fpecies  of  argument.  They 
contended,  that  the  misfortunes  of  the  war  had  affedled  the 
trade  of  the  country,  and  had  induced  the  people  in  general 
to  look  with  anxiety  for  peace,  as  the  only  means  of  reftoring 
them  their  trade  and  commerce.  That  any  war,  and  par* 
ticularly  fuch  a  war  as  the  prefent,  could  not  be  carried  on 
without  in  fome  degree  injuring  the  commerce  of  the  country, 
he  admitted:  But  in  the  prefent  war,  the  diminution  was 
much  lefs  than  could  have  been  expeded  \  and  when  Gentle- 
pien  called  to  mind  what  it  was  we  were  contending  for, 
^ey  would  not  think  much  of  fuch  a  trifling  and  temporary 

depriva* 
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depriTation  of  commerce.  It  ought  befides  to  be  recotkOedi 
that,  ill  proportion  as  the  power  of  France,  on  their  prcfcnt 
fyftem,  w-as  extended,  the  liberty  and  commerce  of  all  En* 
ropean  nations  mud  be  (haken  and  endangeredi  liberty  and 
commerce,  two  bleffings  of  which  Great  Britain  of  ail  others 
poflcfled  by  far  the  largeft  (hare. 

The  Chancellor  of  the  Exchequer  obfenred,  that  a  mat 
part  of  the  fpeech  of  the  Right  Hon.  Gentleman  had  been 
fpcnt  in  arguing  the  propriety  of  prefling  all  the  common  ar* 
gumcnts  agatnit  war,  viz.  of  the  diftrefles  which  it  caufea 
to  the  bulk  of  the  people.  However  proper  it  might  be,  upon 
fome  ocxafions,  to  ufe  thofe  arguments,  it  could  not  be  proper 
in  a  war  of  neceffity,  fuch  as  the  prefent,  as  the  only  cSe&  <k 
h  could  be  to  induce  the  people  to  be  uneafy  under  the  necef«^ 
iary  hardens  of  die  wan 

The  Right  Hon.  Gentleman  had  afked  with  a  <iegree  of 
triumph,  if  the  lad  could  be  counted  one  of  the  ten  years  of 
pTofperity  which  this  country  was  faid  to  have  enjoyed  ? 

It  was  not,  the  Chancellor  of  the  Exchequer  faid,  either  his 
meaning  or  his  wifli  to  conceal  from  the  Houfe  the  real  ftate  of 
die  country:  He  therefore  felt  no  hefitation  in  admitting,  that^ 
confidered  in  a  commercial  point  of  view,  the  proiperity  of 
the  country  lad  year  had  not  been  equal  to  that  ot  former 
jrears ;  but  the  calamities  of  laft  year  did  not  refult  from  our 
naYing  engaged  in  hoflilities  \  the  prefiure  arofe  from  the  con-* 
tioental  war,  which  would  have  exifted  whether  we  had  taken 
a  part  in  the  war,  or  not.  All  Europe  felt  the  fhock  which 
the  politics  of  Fmnde  occasioned ;  the  commerce  of  other 
countries,  as  well  as  this^  was  materially  crippled ;  the  tem- 
porary check  of  mercantile  credit  in  this  country  was  acci* 
dental,  arifing  from  various  viciffitudes  ;  but  happily  the  miP 
fortunes  wcre>  as  he  dated  them  to  be,  merely  temporary ;  and 
the  rapidity  with  >frhich  this  country  recovered  (for  it  had 
cetfed  in  a  few  months)  the  (hock,  was  the  dronged  proof 
of  its  great  refources,  and  judified  otir  refolute  exertions  and 
perfeverance  in  a  conted  on  the  fuccefsful  event  of  which  the 
profperity  and  increafe  of  thofe  refources  fo  eflentially  de^ 
pended.  Much  as  we  lament  the  preffure  of  lad  year,  the 
refources  which  it  had  difcovered  afford  joyful  hopes,  that,  if 
the  caufe  is  worth  perfeveting  in  (which  he  had  not  tiie  fmalleft 
naibn  tx>  doubt),  we  have  fufficient  ability  to  carry  us  further* 
At  any  rate  we  ought  not  to  relinquifh  the  puriuit,  though 
<Mir  hopes  of  fucceediilg  were  evea  lefs  promifing  than  they 
tre  at  prefent.  Our  lad  efforts,  as  men,  &ould  ro  made  be^^ 
fore  we  defert  our  former  refolution* 

VaL.  n«  £#  Anenf 
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A  new  argument  had  been  reforted  to  that  day:  It  had  been 
firft  contended,  that,  from  the  circumftances  of  the  war,  we 
could  not  expe^  ultimate  fnccefs ;  and  that,  let  the  event  be 
what  it  would,  it  had  been  aflerted,  that  if  we  fliould  be  ul- 
timately fuccefsful,  we  (hould  afterwards  have  to  fight  with 
our  allies  for  the  (poils  of  France.  This  certainly  was  a  very 
ingenious  mode  of  reafoning :  With  regard  to  the  firft  part  of 
it,  the  fpirit  of  this  country,  her  refources,  the  efforts  of  our 
allies,  and,*aboTeal],  the  fituation  of  France,  rendered  that 
danger  remote  indeed,  even  if  probable :  And  as  to  the  fccond 
part  of  the  argument,  it  was  one  which  would  apply  to  evtry 
war  in  which  we  were  engaged  with  any  allies,  and  therefore 
he  (hould  not  enter  into  any  more  detailed  reply  to  it.  By 
way  of  proving  that  we  had  but  little  hopes  of  fuccefs  in  the 
war,  it  had  been  faid,  that  the  latter  part  of  the  campaign  had 
not  been  fo  fuccefsful  as  the  beginning :  He  did  not  mean  to 
deny  that  the  latter  part  of  the  campaign  did  not  completely 
anfwer  the  fanguine  expe£^ation  of  thofe,  who,  elated  by  the 
aftonifliing  fuccefles  which  attended  the  allied  arms  early  in 
the  campaign,  had  not  forefeen  the  probability  of  any  check  ; 
but  it  (hould  be  recollefbed,  that  in  the  tide  and  current  of  the 
moft  triumphant  war,  fudden  reverfes  of  fortune  could  not 
be  guarded  againft.  Admitting,  therefore,  that  at  particular 
periods  fince  the  commencement  of  the  war,  our  fituation 
tnight  have  been  comparatively  better  than  it  was  at  the  end 
ef  the  laft  campaign,  yet,  in  order  to  form  a  true  eftimate  of 
our  prefent  fituation,  we  (hould  call  to  mind  the  ftate  of 
Europe  at  the  time  when  Great  Britain  engaged  in  the  war. 
The  current  of  war  had  not  ever  been,  and  could  never  be,  uni- 
form -,  but  comparing  our  fituation  at  the  beginning  of  it,  with 
the  prefent  moment,  he  aflertcd  it  to  be  very  encouraging^ 
and  agreed  with  the  fentiments  exprefTed  in  the  King's  Speech 
on  this  point,  from  a  confideration  of  the  pofitive  circum- 
(lances — the  fortrefles  gained,  and  the  barriers  pafTed  by  the 
Combined  Powers,  with  our  a(fiftance.  Let  thefe  points  be 
confidered,  and,  he  was  perfuaded,  there  was  no  man  in  that. 
Houfe  who  would  contend  that  the  face  of  aflairs  bad  not 
undergone  a  very  confiderable  change  in  our  favour  fince  that 
period. 

Another  mode  of  afcertaining  on  which  fide  the  advantage 
of  the  conteft  lay,  would  be,  to  examine  which  of  the  parties 
engaged  had  incurred  the  greateft  expence.  Look  at  France, 
with  an  expenditure  beyond  all  calculation  exceeding  that  of 
any  power  in  Europe.  We  certainly  had  feen,  and  were  now 
feeing,  very  great  preparations  in  France,  but  we  likewife  fa^ir 
that  they  are  not  made  with  cafe,  nor  even  the  refult  of  na- 
tural 
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cural  caufes,  profpcrity,  or  internal  wealth :  In  proof  of  this, 
he  referred  to  their  mode  of  raifing,  recruiting,  and  applying 
their  military  force,  their  revenue,  their  ^finance,  and  their  ex- 
penditure ;  all  oi  which  was  done  by  coercion  and  terror ;  and 
exhibited  no  refource,  but  extortion  keeping  pace  with  prodi- 
gality. Compare  thefe  circumftances  with  the  facility  with 
^v^bich  the  refourcts  of  this  country  are  called  into  adiion,  and 
compare  their  cofts,  in  the  prcfcnt  war,  with  thofe  of  our 
allies  and  ourfelves,  and  any  one  muft  be  led  to  think,  that 
there  was  much  more  probability  that  France  would  fink  under 
the  preflure  of  the  war,  than  the  Combined  Powers. 

The  Chancellor  of  the  Exchequer  took  notice  of  the  allufion 
tlut  had  been  made,  in  the  courfe  of  the  debate,  to  an  unfor- 
tunate Gentleman,  Monf.  de  la  Fayette*  The  Right  Hon. 
Gentleman  had  faid,  that  a  report  was  circulated  that  M.  de 
la  Fayette  was  kept  in  confinement  at  the  exprefs  defire  of  the 
allies.  For  others  he  could  not  anfwer,  but  he  could  pofitively^ 
afiert,  that  no  requifition  to  that  eScCt  had  ever  been  made  by 
the  Court  of  London. 

With  regard  to  Poland,  he  participated  in  the  concern  of 
every  Meniber  in  the  Houle,  refpe£ling  the  hard  fate  that  un- 
fortunate country  had  experienced*,  and  was  as  little  inclined  to 
:9prove  and  applaud  the  proceedings  of  the  Emprefs  of  Ruflia 
or  of  the  King  of  Pruflia  in  that  particular.  He  denied  it  was 
the  intentioii  of  the  Emperor,  or  the  allies,  to  impofe  or  revive 
the  ancient  defpotifm  in  France  ;  and  as  for  the  argument  o£ 
dividing  France  that  had  been  urged,  he  would  only  fay,  that 
it  made  againft  all  wars  in  which  confederates  were  engaged. 
Nor  did  he  fee  how  it  followed,  that  becaufe  the  allies  were 
not  cordial,  or  attached  to  each  other,  we,  who  cemented  the 
confederacy,  (hould  be  the  firfl:  to  diflblve  it ;  all  arguments 
on  the  chara£ter  of  our  allies  he  confidered  as  wholly  out  of 
the  queftion. 

The  Chancellor  of  Ae  Exchequer,  after  more  matter  of 
animadverfion  and  reply,  faid,  he  did  not  think  it  neceflary 
for  him  to  take  up  the  time  of  the  Houfe  any  longer.  Gentle- 
men had  not  forgotten  that  the  war  was  a  war  of  defence  on 
OUT  part ;  that  the  events  of  it  were  not  difcouraging ;  that  the 
country  was  not  in  fuch  a  diftrefled  fituation  as  had  been  re- 
ptefented ;  and  that,  inftead  of  being  an  obje6^  of  cenfure,  it 
might  rather  be  confidered  a  matter  of  congratulation,  that 
we  had  been  able  to  unite  in  our  caufe  fo  many  powerful 
States.  He  muft  therefore  reprobate  a  motion,  the  tendency 
of  which  would  be  to  {hake  and  loofen  that  powerful  confede- 
racy which  we  had  the  beft  means  as  well  as  the  greateft  in- 
teireft  to  cement,  and  by  fo  doing  to  cxpofe  ourfelves  to  tho 
•  *  £p  a  renewal 
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fcnewal  of  thofe  machinatioM  vrhkh  Ac  var  was  undertakett 
t6  defeat. 

Mr.  Robinfin  fpokc  a  few  vordai  but  in  fo  low  a  tone,  tbaZ 
\t  wa3  impoffibk  for  him  to  be  heard* 

Mr.  WUtbfiad  rofe  to  claim  the  ufual  privilege  of  a  reply* 
He  faid  the  Right  Hon.  Gentleman  oppofite  (Mr,  Pitt]  had 
fqprcfented  (he  rcfouroes  of  France  to  be  exhaufted.  This 
was  not  the  cafe.  So  far  from  it,  he  was  convinced,  Mr^ 
Whitbread  faid,  that  her  re%^rces  were  inexhauftible.    The 

nny  in  France,  fo  much  reprobated  on  the  other  fide  o£ 
loufej  he  maintained,  was  the  confe<)uenco  of  the  com-* 
binapon  formed  by  her  oppreflbrs,  and  by  which  ihe  was  at 
this  moment  on  all  Cd^  threatened.  He  faid,  that  the  con-i 
ilitution  of  1 792  was  an  infant  of  fair  birth ',  but  if  it  was  now 
nifrfhapen  and  vile,  it-  was  totally  owing  to  ttmt  confederacy, 
tfi  which  the  Chancellor  of  the  Excbeqqer  wa«  fo  much  ab« 
tached.  His  Right  Hon.  Opponent,  he  obferved>  had  made 
i^<p  of  one  fweeping  argument,  that  if  we  did  not  fubdue  the 
French,  they  would  fubvert  our  conftitution  \  but  he  declined 
entering  on  thofe  topics  which  had  been  dated  in  fo  able  and 
mafterly  a  nuinner  by  his  Hon.  Friend,  and  which  every  Gen^ 
ticman  prefent  muft  allow  ftood  uorefuted.  The  Right  Hen,* 
Gentleman  had  dwelt  much  on  the  boafted  fuccefies  during^ 
the  laft  campaign,  and  he  feemed  to  confole  himfelf  with  the 
ideat  that  France  cotfld  not  continue  thofe  expenditures^ 
which  had  gendered  her  fo  formidable  fince  the  commence* 
ment  of  the  war ;  but  he  afted,  was  there  any  man  fooltfli  or- 
vyeak  enough  to  doubt  her  refources,  when  they  contemplated: 
the  efforts  which  America  was  enabled  to  make,  when  fights 
ing  for  her  liberties,  and  againft  her  oppreffors  ?  Whily 
France  had 

f<  Men  and  ftcd,  the  foldier  and  the  fword,'' 

like  Amexica,  (he  would  prove  invmcible  againft  her  enemies. 
The  efforts  of  difciplined  armies,  however  numerous,  he  faid^ 
were  impotent  againft  enthufiafts  in  the  caufe  of  liberty,  efpe* 
ciallv  wJien  thole  effbrts  are  directed  againft  what  had  bcea 
cmpnatically  ftyled  an  amud  nation.     The  Right  Hon«  Gca* 
tieman  had  been  prefled  clofely,  to  anfwer  the  queftion  put  to 
him  with  refpe^l  to  the  Kjng  of  Pruffia  1  but  he  could  not  be- 
brought  to  ftate,  whether  tha^  Monaroi  had,  or  had  net,  a 
fubddy  from  tlus  country,  amounting  to  700,000!.  and  whe*- 
ther  he  had  not  made  a  deman4  of  a  fubfidy  to  that  amount*  - 
to  enable  him  to  continue  an  a£tive  ally  in  the.  confederacy 
eninft  the  French  .republic.    Havings  however,  (aid  he  would 
W  ?^^  ^^^  \^  ^  f^^^  to  cespenttbe  conJfedeMry>  when . 

y  he 
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tm  had  giTen  Francr  to  be  dfarided  among  thcm^  they  mt^ht 
difcover  that  there  were  Jacobin  principles  in  our  conftitatioii 
'^rhich  required  their  interpofition  to  extermsnaoe^  If  Gemle« 
aaen  woeuld  rccaU  their  re:^on«  they  muft  admits  that  the  King 
cf  Pvu/Ka  fant  tooops  into  Poland,  where  many  ater^  that  he 
firft  fowed  thofe  feeds  of  Jacoiim/mi,  agreeaUe  to  die  fafliioif* 
able  phrafeology  of  the  day,  in  that  covntry,  which  produced 
that  temperate:  and  happy  form  of  government  which  had  been 
annihilated  by  the  Emprefs.  With  perfefl  confiftency^  Aiore^ 
fore,  he  fent  his  armies  to  deftroy  that  fyftem  of  Jacobinifm 
which  had  been  dated  at  prefent  to  prevail  in  France.  Jaco* 
binifm,  he  remarked,  was  the  alarm^wovd  of  the  day,  and  was 
ufed  as  in  the  times  of  religious  feuds,  when  every  man  that 
did- not  fubfcribe  to  the  fentimcnts  of  the  ruling  power,  no 
matter -what  might  be  his  fydem  of  faith,  was  branded  with  the 
name  of  heretic.  Mr.  Whitbrcad  faid,*  he  was  firmly  pcr- 
fuaded,  that  nothing  operated  more  towards  the  deftrudion  of 
the  liberties  of  the  world,  than  the  epithet  Jacobinifm  being 
applied  to  every  man  who  was  a  friend  to  a  mild  government^ 
and  an  advocate  for  reform.  His  Hon.  Friend  who  fat  near 
him  (Mr.  Grey)  had  been  denominated  a  Jacobin,  becaufe  he 
]u:opofed  what  the  Chancellor  of  the  Exchequer  and  his  friends 
had  firft  warmly  recommended  ^  and  when  focieties  were- 
fermed,  ftri^lly  legal  and  conftitutional,  placards  were  ac- 
tually placed  againft  the  walls  of  every  public  ftreet  in  the 
city^  declaring  diat  they  were  the  wicked  inlUtutions  of  Foe 
and  his  banditti.  He  entreated  Gentlemen  to  refift  and  (tand 
|ip  againft  fuch  cant  terms  being  ufed;  in  time,  it  would  have 
the  efied  of  rendering  even  our  own  Government  as  tyran- 
nical and  odious  as  that  of  PrUflia,  or  any  other  defpotic  Go-- 
vemment,  againft  which  every  good  man  muft  exclaim. 

Mr.  Martin  dechred  it  to  be  his  fincerc  opinion,  that  every 
^ing  ought  to  be  done  in  favour  of  M.  de  la  Fayette ;  and  he 
entreated,  if  his  Majefty's  minifters  could  by  any  means  pro- 
cure the  releafe  of  the  unfortunate  Marquis,  they  would  ufe 
their  utmoft  endeavouzs  to  releafe  him,  if  not,  let  them 

**  To  fupper  with  what  appetite  they  may.** 

He  did  not,  he  faid,  agree  with  the  Chancellor  of  the  Exches^ 
quer  in  what  he  had  ftated  with  regard  to  the  relief  afforded 
laft  feflion  to  the  commerce  of  •the  country,  and  lamented  that 
the  expences.  of  the  war  did  not  fall  more  on  the  rich»  To 
him  it  would  be  no  very  great  misfortune,  if  he  was  obliged 
to  dine  upon  one  courfe  inftead  of  two  or  three.  But  it  would 
be  a  more  fevere  misfortune  for  perfon«  in  »  lower  fphere  of 
lifci  that|  whijbe  they  ^held  the  luxury  of  their  fuperiors,  they 
'  •  '  Ihould 
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fliottld  be  thtmfelves  diftreflcd  for  ^  place  to  pot  their  head* 
in;  and,  inftead  of  bread  and  cheefe,  be  reduced  to  a  fcanty 
allowance  of  a  dry  cruft  only. 

Mr.  Fax  faid,  he  had  ftated  merely  that  the  King  of  Pruflia. 
had  called  La  Fayette  the  prifener  of  the  Combined  Powers, 
not  that  he  believed  it  to  be  true. 

The  Houfe  divided — 

jiyes^  26 — Noes  i^S^-^'^Mafonij  112. 

Adjourned. 


HOUSE  OF  LORDS. 

Friday,  March  7. 

The  Scotland  Bank  Bill,  and  five  Road  and  Inclofure  Bills^ 
were  brought  from  the  Commons,  and  read  a  firft  time. 

L§rd  Caernarvon  pfefented  a  Petition  againit  the  Worcefter 
Canal  Bill,  which  was  ordered  to  lie  on  the  table. 


HOUSE  OF  COMMONS. 
TKiDAYy  March  7. 

Sir  Henry  Clinton  was  introduced,  and  took  the  ufual  oaths^ 
&c. 

The  Chancellor  of  the  Exchequer  brought  up  the  Bill  for  aug- 
menting the  Militia,  which  was  read  a  firft  time,  and  ordered 
to  be  read  a  fecond  time  on  Monday  the  ioth>  and  in  the  mean 
time  to  be  printed. 

The  Bill  for  regulating  the  Penny-poft  pafled  the  Commit- 
tee, and  the  report  was  ordered  to  be  received  on  Monday 
the  lotlt. 

*  Names  of  the  Minority  in  the  Houfe  of  Commons  on  Mr.  Whit* 

bread's  Motion,  March  6.  1794- 

The  Rt.  H.  Charles  J.  Foi^  John  Crewe,  Efq. 

Charles  Grey,  Efq.     .  William  HuflTcy,  Efq|. 

Lord  Robert  Spencer  Sir  Robert  Clayton,  Bart. 

Lord  William  Ruirell  Benj.  Vaughan,  Efq. 

Hon.  St.  Andrew  St,  John  Philip  Fiancii,  Efq. 

Colonel  Tarleton  Hon.  Edward  Bouverie 

M.  A.  Taylor,  Efq.  T.  C.  Crefpigny,  Efq. 

Henry  Howard,  Efo.  Lord  John  Townfliend 

John  Courtenay,  E(q«  William  Pluraer,  Efq. 

Vrilliam  Smith,  Efq.  William  Baker,  Efq. 

Robert  Vyner,  Efq.  John  Harcourt,  Efq. 

iaroea  Martin,  £(q.  Hon.  Major  Maitiand 

)udJey  North,  Efq.  Jof.  Rand.  Borch,  Efq. 

TELLERS. 
R.  B.  Sheridan,  Efq. 
Sam.  Whitbread,  Efq.        In  all  i8. 

Agreed 
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Agreed  to  go  into  a  Committee  of  the  whole  Houfe  oa 
Monday  the  loth,  to  confider  of  the  duty  payable  on  Plate 
Glafs. 

Xhe  Bill  for  repealing  the  duties  on  Paper,  &c.  and  for 
impofing  the  new  duties  in  lieu  thereof,  was  read  a  fecond 
time,  and  ordered  to  be  committed  on  Monday  the  ipth. 

MILLERS*  BILL, 

The  Order  of  the  Day  being  moved  for  the  Hoitfe  to  refolve 
icfelf  into  a  Committee  on  this  Bill, 

Mr.  Smith  objeded  to  the  Speaker's  leaving  the  chair.  He 
thought  the  Bill  novel  and  deficient  in  principle,  and  declared 
he  was  determined  to  oppofe  it,  and  even  in  that  (tage  to  take 
the  fenfe  of  the  Houfe  upon  it.  It  had  already  excited  great 
alarm  in  the  country,  becaufe  it  went  to  change  the'  law  ia 
every  hamlet  and  village  where  there  was  a  mill.  The  Juftices 
of  the  Peace,  by  the  claufes  of  the  Bill,  would  be  empowered 
to  aflefs  the  charges  for  grinding,  and  to  exercife  their  difcre- 
tion  without  any  appeal,  in  matters  which  had  uniformly  been 
decided  hitherto  by  a  jury  of  the  country. 

Sir  Francis  Bajfet  denied  that  the  meafure  was  unprece- 
dented. An  hGt  of  Geo.  IL  gave  fimilar  power  to  Juftices  to 
regulate  the  price  of  bread.  The  baker  was  by  that  ftatute 
reftrained  in  his  profits,  and  the  public  found  their  advantage. 
in  the  reftri£lion :  The  millers,  who  had  more  opportunities 
of  pradiifing  fraud  in  their  buGnefs,  were  not  reftrained,  nor 
had  they  any  check  upon  them ;  the  cuftoms  were  fo  various, 
and. the  impofitions  fo  numerous,  that  it  was  impof&ble  to  ob- 
tain any  accurate  information  on  this  head,  but  from  thofe 
who  had  left  offbuGnefs.  In  fome  places  the  toll  was  one  iix- 
teenth  part  of  the  corn  ground,  in  others  lefs,  and  in  fome 
more :  This  impolition  was  tolerated  only  by  prefcription,  and 
was  the  confequence  and  caufe  of  continual  difputes.  Sir 
Francis  enumerated  the  frauds  and  impofitions  pradiifed  by 
millers,  and  urged  the  necelTity  of  eradicating  thofe  abufes. 
What  he  propofed  was,  that,  inftead  of  a  toll  in  grain,  a  pay- 
ment in  money  ihould  be  made ;  this  regulation  would  be  in 
favour  of  the  millers,  becaufe  it  was  at  prefent  optional  in  the 
people  to  pay  either  in  money  or  in  grain.  When  the  grain 
was  good  they  paid  in  money,  when  bad  they  paid  in  grain. 
The  trouble  in  grinding  was  the  fame,  whether  the  com  wag 
good  or  bad.  His  reafon  for  wUhing  to  allow  no  appeal,  wag 
to  accommodate  the  poor  people,  and  to  abridge  the  ezpence 
of  obtaining  Juilice,  which  he  was  convinced  could  be  admi- 
niftered  as  iubftantially  by  a  Juftice  of  the  Peace,  as  by  any 
Court  of  Record.    Convinced  of  the  neceihty  of  this  Bill,  Sir 

Francis 
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Francis  declared,  bt  fielt  it  his  dutj  to  infill  on  its  going  into 
sConunittee. 

Tie  Attprney  General  oppofed  the  Bill,  as  haring  a  tendencf 
to  trench  on  private  property,  to  violate  the  hw  of  the  iand^ 
and  to  bdffe  in  the  difcretton  of  Juftices  of  the  Peace  a  jiiri& 
difiion^  w^ich  ought  only  to  be  decided  by  the  ▼erdi£^  of  a 
jury,  under  the  dire&ion  of  a  Court  of  competent  jurif- 
di^ion« 

Jfr.  HuJJtj  declared,  that  the  prefent  mode  of  coUeAing 
toll  was  inconvenient  and  unjuft,  as  it  frequently  duinged  the 
fak  of  corn  into  that  of  flour ;  for  a  poor  man,  who  was  pof- 
fefled  of  a  fmall  quantity  of  com,  would  rather  difpofe  of  it 
in  any  other  way  than  carry  ic  to  the  miller.  The  confequence 
of  this  was,  that  he  fold  his  com,  and  went  to  the  market  for 
four  to  his  great  lofs,  and  to  the  great  advantage  of  the  mono- 
poHfts.    Of  this  he  couM  ^ak  from  his  own  knowledge. 

The  SolicUor  Gefieral  thought  the  iaft  obje£lioa  mi^t  be 
obviated  by  a  elaufe,  obliging  the  miller  to  be  provided  with 
Scales  for  weighing  the  com  both  before  and  after  grindiagp 
making  an  allowance  for  wafte,  &c. 

Sir  rrattcii  Baffet  faid,  if  the  Learned  Gentleman  had  taken 
the  pains  to  call  his  eye  over  the  Bill,  he  would  have  foundy 
that  it  contained  a  elaufe  to  compel  the  miller  to  keep  a  fcale 
and  weights  for  the  purpofe  of  weighing  the  com  before  and 
liter  it  was  ground,  allowing  for  wafte,  fo  that  he  could  not 
take  an  arbitrary  toll.  On  the  queftion  being  put,  die  Houfe 
divided : 

For  the  C&mmitment  Ji^^^Agalnft  it  39 Majority  10 

Adjourned. 

HOUSE  OF  LORDS. 
Monday,  March  10. 
Counfel  was  farther  heard  on  the  Scotch  Appeal,  Newn- 
ham  and  Co.  v.  Ruflel  and  Co. 

Several  Canal  Bills,  and  Petitions  againft  fome  of  them, 
were  read. 

LORD  RADNOR'S  PROTEST. 
Tbi  Earl  of  Lauderdale  faid,  he  thought  it  neceflary  to  make 
fome  obfervations  on  a  Noble  Lord  (Auckland)  having  come 
down  to  the  Houfe,  and  caufed  to  be  expunged  from  dieir 
Minales  fome  part  of  Lord  Radnof^s  Proteft,  without  having 
ffiven  previous  notice  of  his  intention  in  that  refpeA.  His 
Lordfliip  declared  himfelf  happy  to  find,  that  the  Noble  Loid 
had  felt  the  necellity  of  not  ftanding  a  (ingle  exception  to  the 
unanimous  opinion  of  the  Houfe  on  the  queftion  then  under 
&  dif- 
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difcuflion ;  but  it  was  the  mode  he  had  purfued  which  caUed 
for  his  animadverfion.  Had  the  Houfe  been  regularly  fum- 
moned,  the  Earl  faid,  he  would  not  only  have  argued  that  the 
landing  of  the  Heflian  troops  was  illegal,  but  would  have  dc-« 
nied  what  had  been  conceded  in  the  Proteft,  that  it  was  expe- 
dient. The  Crown,  he  was  ready  atf  any  time  to  contend, 
had  neither  the  power  by  its  prerogative  to  land  or  keep  fo- 
reign troops  in  the  kingdom,  without  the  previous  confent  of 
Parliament.  But  if  Noble  Lords  could  make  fuch  motions 
without  due  notice,  the  moil  folcmn  decifions,  and  the  mi- 
nutes of  that  Houfe,  might  be  altered  at  pleafure.  He  con- 
tended, that  it  was  unparliamentary,  and  contrary  to  the  rules 
of  the  Houfe,  which  fome  Noble  Lords,  on  other  occafionsj 
were  fo  ready  to  confider  as  facred  and  unalterable. 

Lord  Auckland  faid,  he  would  only  offer  a  few  words  on  the 
fubje£l.  He  had  doubts  whether  even  thofe  few  words  might 
not  be  thought  more  than  the  occafion  called  for.  He  was 
forry  that  the  Noble  Earl  happened  not  to  have  attended  his 
duty  in  the  Houfe  when  the  motion  then  obie£led  to  was 
brought  forward.  The  Houfe,  however,  had  oeen  mod  re- 
^<^ably  attended ;  nothing  had  been  done  by  furprife.  The 
motion  to  expunge  had  been  made  with  the  confent  of  the 
Noble  Peer  wno  figned  the  Proteft,  and  that  confent  had  been 

Siren  with  great  and  becoming  candour.  His  Lordfhip  added, 
lat  if  the  Noble  Earl  pieant  to  attribute  to  him  any  change  of 
fentiment  on  the  fubje£t  in  queilion,  he  could  only  repeat, 
that  not  the  lead  change  had  taken  place.  His  opinions  had 
not  been  lightly  formed,  and  continued  precifely  the  fame  as 
they  had  been  delivered  to  the  Houfe. 

Lord  Sydney  faid,  that  the  condu£):  of  Lord  Lauderdale  was 
the  mod  extraordinary  he  had  ever  witnefled  \  he  found  fault 
with  the  Houfe  for  having  done  fomething  in  his  abfence, 
which  it  could  not  but  have  done  when  he  was  prefent.  He 
was  not  in  the  habit  of  protefting  againft  the  opinion  of  the 
Houfe,  like  fome  other  Noble  Lords;  but  did  he  wifii  the 
words  of  the  Proteft  to  remain  as  they  priginally  ftood  ?  He 
fuppofed  that  the  Houfe  muft  alter  what  it  has  done,  in  order 
to  fuit  his  Lordfliip's  tafte  and  opinion. 

Thf  Earl  of  Lauderdale^  in  reply,  faid,  that  he  had- only  once 
introduced  a  motion  in  a  full  Houfe,  and  that  he  was  accufed 
of  taking  it  by  furprife.  He  faid,  Lord  Sydney  had  not  lately 
been  in  the  habit  of  entering  Protefts  on  their  Journals,  but 
he  remembered  the  time  when,  in  another  place,  he  was  as 
wann  apd  zealous  a  Protefter  as  any  Lord  in  that  Houfe. 

Vol.  H,  F  f  SLAVE 
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SLAVE  TRADE. 
The  Order  of  the  Day  being  read. 

The  Bi/hop  cf  Rochejler  *  rofe  to  make  Ac  Motion  refpcding 
the  future  mode  of  proceeding  with  the  examination  of  evi-» 
dence  relative  to  the  Slave  Trade,  of  which  he  had  given  pre- 
vious notice.     The  BiChop  faid,  that  three  feifions  of  Parlia- 
ment had  paiTed  fince  the  buGnefs  refped^ing  the  Slave  Trade 
had  been  brought  before  the  Houfe,    The  matter  was  cer- 
tainly of  great  importance,  and  demanded  every  degree  of  fo-r 
lemnity,  confiftent  with  public  juftice  ;  but  he  was  obliged  to 
fay,  that  the  delay  and  protraSion  that  had  enfued  were  ill 
calculated  to  obtain  the  end  in  view.     In  the  year  1792,  the 
queftion  for  the  hearing  of  counfel,  and  the  examination  of 
witneiles,  firft  came  before  the  Houfe,  and  it  was  determined 
that  they  (hould  be  examined  at  the  bat  of  the  Houfe.    He 
was  then  one  of  thofe  who  voted  for  their  being  fo  examined  \ 
and  he  did  it  in  hopes  that  thofe  Noble  Lords  who  had  not 
made  up  their  minds  on  the  bufinefs,  might  have  a  more  early 
opportunity  of  being  convinced  of  the  impK)licy,  as  well  as  of  the 
inhumanity,  of  continuing  fo  {hocking  a  traffic.    For  his  own 
part,  he  wanted  no  additional  evidence  to  guide  his  mind»  and 
enable  him  to  form  his  own  opinion  on  the  fubjed,  but  other 
Noble  Lords  might  be  dilFerently  circumftanced.    The  expe- 
rience of  three  feffions  had  produced  very   little  progrdki 
The  witneflcs  that  had  already  been  examined)he  believed  he 
might  venture  to  afiert,  without  the  dread  of  contTadi&ion,| 
bore  no  manner  of  proportion  to  thofe  that  are  to  be  exa- 
mined \  and  therefore,  unlefs  fome  mode  could  be  adopted, 
for  expediting  the  bufinefs,  it  would  never  be  brought  to  8| 
conclufion,  .  >Vlaen  it  was  firft  brought  before  the  Houfe,  \% 
fcad  been  agreed  that  two  days  in  every  week  (hould  be  dedi- 
cated to  it;  but  even  in  the  firft  feflion  that  aereement  had 
been  broken  through,  and  iq  the  fucceeding  feffion  the  bufi-t 
nefs  had  been  contmually  put  off  from  time  to  time,  and  when 
brought  forward,  it  was  always  after  the  patience  of  the  Houfe 
was  exhaufted  in  confequence  of  having  attended  to  other  bu- 
finefs.   In  ^e  laft  feffion,  only  fix  days  had  been  allotted  to  it, 
and  in  the  prefent,  either  from  the  additional  weight  of  bafi- 
liefs  occafioned  by  the  war,  or  from  fome  other  caufe,  it  had 
not  been  brought  forward  at  all.    It  was  certainly  equally  an 
objed  to  thofe  who  were  for  a  continuation  of  oiis  traffic  in 
Jiuman  blood,  as  to  ^ofc  who  thought  an  abolition  of  it  both 

^  Dr.  S«n«el  HorAey,  MMlf  traaHited  fron  tlie  See  of  St,  Davi4*t  to  It«die(:. 

tpf,  on  tjiedfatbofpr,  TboqiM, 


llAic*  10.]      W00t>FALL*S  PAkLIAMEKTARY  ItEPOltTS.  m^ 

a  mcafure  of  policy  and  humanity,  to  have  a  fpeedy  determin- 
tttion  on  it  \  but  going  on  as  the  Houfc  had  hitherto  done* 

Skiving  their  attention  to  it  only  for  an  hour  or  two,  inftead  of 
our  or  five,  it  did  not  feem  probable  that  the  evidence  would 
be  gone  through,  or  the  Houfe  be  prepared  to  give  an  anfwer 
to  the  Commons  on  the  buGnefs  when  the  time  arrived  \rhich 
they  had  fixed  for  the  termination  of  this  horrid  traffic.  The 
refpeA  they  owed  to  their  own  chara6ler8t  to  the  Commons^ 
to  the  Public,  and  to  the  parties  who  reprefented  themfelves^ 
called  for  a  more  expeditious  mode  of  proceeding ;  he  was 
therefore  of  opinion^  that  if  the  further  examination  of  wit- 
nefles,  and  hearing  of  Counfel,  were  referred  to  a  Committee 
up  ftairs,  it  would  confiderably  expedite  the  bufinefs  i  becaufe 
the  Committee  could  in  that  way  meet  at  a  much  earlier  hour^ 
and  dedicate  much  more  time  to  it,  than  the  Houfe  could 
poftbly  do*  He  therefore  moved,  **  That  the  further  hearing 
of  counfel  and  evidence  on  the  Slave  Trade,  with  the  evidence 
that  has  already  been  taken,  be  referred  to  a  Committee  above 
Stairs/* 

Tie  Dukfof  Clartnct  reCfted  the  motion.  The  Duke  de« 
fired  that  the  Refolution  of  May  8, 1792,-for  hearing  counfel 
and  evidence  at  the  bar  of  the  Houfe,  on  the  fubjed  of  the 
Slave  Trade,  might  be  read.  It  appeared  by  the  entry  on  the 
Journals^  that  an  amendment,  to  the  fame  cntd  as  the  motion 
of  the  Rev.  Prelate,  had  been  then  propofed,  and  negarived  by 
a  great  majority,  who  decided  that  evidence  and  counfel  (hould 
be  heard  at  the  bar.  His  Royal  Highnefs  next  took  notice  of 
two  Amendments  that  had  been  made  to  the  original  motion 
fay  a  Noble  Lord'  who  was  at  the  head  of  the  commercial  in^ 
terefts  of  (his  country,  and  another  Noble  Lord  near  him 
(Lord  Mansfield).  From  thefc  he  argued  the  great  attention 
of  the  Houfe  to  the  obied  when  it  firft  came  before  it,  and 
how  improper  it  would  be  at  this  time  to  make  any  alteration 
in  the  mode  of  condudling  the  bufinefs.  He  iufifted,  that  the 
Right  Rev.  Prelate  had  nimfelf  originally  voted  for  the  pre^ 
fent  mode  of  proceeding.  The  refolution  to  examine  evi- 
dence at  the  bar  of  the  Houfe  was  voted  in  a  time  of  profound 
peace,  and  all  the  time  that  could  be  fpared  from  other  bufi- 
nefs, that  occafionally  claimed  the  attention  of  their  IjOxA^ 
ihips,  had  been  given  to  it.  It  was  to  be  recoUe£led,  that  this 
country  was  not  at  prefent  in  that  ftate  of  profound  peace 
"which  it  was  in  at  the  time  the  Slave  Trade  was  firft  agitated. 
We  were  now  at  war,  and  confequently  the  time  and  attention 
of  the  Houfe  muft  be  more  taken  up,  and  with,  bufinefs  of  % 
nature  more  temporary  and  important.  With  regard  to  what 
had  been  ftated  by  way  of  argument  or  animadverfion,  that 

Ff  a  the 


%90  WOODFAIX'S  FARUAMENTARY  REPORTS.  [Lob  n%, 

the  Slave  Trade  not  having  been  brought  forward  at   aU 
this  feflion,  it  (hould  be  recollected,  that  it  was  a   matter 
of  delicacy  to  the  Rij^ht   Rev.   Prelate,   whofe    ill    health 
had  prevented   him   attending  his  duty   in  Parliament,    the 
manner  in  which    that  Rev.  Prelate  had  interefted  himfel£ 
in  this  affair,  having  been  thought  a  fufficient  reafon  for  de- 
laying it}  he  could  not  therefore  but  exprefs  his  furprife, 
that,  on  the  very  iirft  day  almoil  upon  which  the  Right 
Rev.  Prelate  was  able  to  attend  the  Houfe»  he  fhould  bring' 
forward  a  motion  of  fuch  a  tendency.     It  ought  never  to  be 
forgotten,  his  Royal  Highnefs  faid,  that  the  colonies  could  not 
be  cultivated  without  flaves.     Though  a  very  young  man,  he 
was  convinced  that,  in  a  country  like  Great  Britain,  the  mofl: 
ftri£t  attention  (hould  be  paid  to  every  branch  of  our  conv- 
merce  and  our  navigation.     In  this  view  the  trade  was  of  the 
higheft  importance;  for  the  country  was  benefited  24,000.0001. 
a  year  by  her  Weft  India  trade ;  an  immenfe  number  of  fea- 
mcn  were  employed  in  it,  another  matter  of  the  firft  confider- 
ntion  and  importance  i   and  upwards  of  70,000,000!.  em- 
barked in  it  by  the  merchants  and  other  fubje<^8  of  this  king- 
dom.    For  thefe  reafons,  furely  their  Lordihips  would  think 
that  they  ought  to  give  the  buGncfs  their  moft  ferious  and  de- 
liberate confideration.     Bcfidcs,  it  was  brought  before  them  by 
the  Commons  of  Great  Britain.     His  Royal  Highnefs  faid, 
that  great  attention  was  due  to  every  thing  which  came  from 
fo  rel^e£lable  a  body,  but  dill  their  Lordihips  muft  judge  for 
themfelves ;  and  he  would  never  confent  to  fubfcribe  to  the 
opinion  of  others,  while  he  had  the  means  of  forming  a  judg- 
ment  for  himfelf  on  the  grounds  of  evidence.    Under  all  thefe 
circumftances,  he  tliought  it  incompatible  with  the  dignity  of 
the  Houfe  to  refer  it  to  a  private  Committee  j  befides,  it  was 
bringing  the  bufinefs  upon  the  Houfe  at  a  time  when  it  would 
be  the  leaft  convenient  for  their  Lordfliips  to  attend  a  Commit- 
tee ;  at  a  time  when  the  afllzes  were  holding  ;  and  it  muft  be 
the  wiih  of  every  Noble  liord  to  attend  the  aflizes  in  his  own 
county.     His  Highnefs  affured  the  Houfe,  that  his  fellow- 
fubje^s  abroad,  as  well  as  at  home,  looked  up  to  their  Lord- 
ihips for  a  full  and  a  folcmn  inveftigation  of  the  bufinefs,  by 
which  alone  their  property  and  rights  could  be  effcdually  fe- 
cured  to  them.    He  concluded  by  giving  the  motion  his  de- 
cided negative. 

Thf  Si/bop  ofRochefter  declared,  he  was  not  apprized  that 
the  bufmefs  had  been  poftponcd  in  confcquence  of  his  indif- 
pofition  ;  he  muft  neverthelefs  perfift  in  aflerting  that  their 
Lordihips  would  both  facilitate  and  accelerate  the  bufinefs  by 
voting  for  his  motion.  He  faid,  he  was  ilrengthened  in  this 
opinion  by  one  of  the  arguments  on  which  his  Royal  Highnefs 

had 
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had  relied,  viz.  that  a  change  of  circumftances  had  taken 
place,  and  that  we  were  engaged  in  war ;  the  more  bufinefs 
this  alteration  occafioned  their  Lord  (hips,  the  more  necelTary 
'was  it  to  adopt  a  mode  of-  examining  evidence  relative  to  the 
Slave  Trade  better  fuited  to  difpatch. , 

The  Earl  Mamfield  idXAj  as  he  had  been  particularly  alluded 
to  in  the  debate,  he  thought  it  neceffary  to  obferve,  that  the 
Houfe  had  already  granted  the  prayer  of  the  Petitioners,  and 
could  not  now  alter  its  condud  with  refpe£l:  to  the  mode  of 
proceeding  in  a  fubjefk  fo  weighty  and  important.  The  Rev, 
Prelate  inuft  know,  that  in  great  and  complicated  quedions 
there  was  no  royal  road  to  evidence  any  more  than  to  geome- 
try, and  he  would  afk,  Should  matters  of  the  fmalleft  moment 
be  heard  at  the  bar  of  that  Houfe !  and  would  their  Lordfhips 
ktid.  an  affair  of  fuch  magnitude  to  a  Committee  above  (lairs  ? 
He  thought  that  would  not  leave  a  very  great  impreflion  on 
the  public  mind  of  the  judice  and  honour  of  the  Houfe.  He 
would  not  give  his  confent  to  the  referring  fo  important  an  ob- 
je&  to  a  Committee.  Befides,  the  examination  already  had  at 
the  bar,  muft,  in  that  cafe,  be  alfo  fubmittcd  to  that  Commit- 
tee, and  it  was  certainly  impolTible  for  them  to  judge  of  what 
they  had  not  heard.  His  Lord(hip  placed  the  motion  in  a  va« 
ricty  of  views,  and  argued  very  ably  againft  it. 

L^rd  Grenville  faid,  that  from  his  o(ficial  (ituation,  and  the 
information  he  had  received  in  another  place,  where  he  had 
been  obliged  to  inquire  in  order  to  form  his  opinion  and  pro- 
nounce it,  wanted  no  new  evidence  on  the  fubje£l.  The  report 
of  the  Committee  of  the  Houfe  of  Commons,  and  the  opinion 
and  deciiion  of  the  Council,  left  him  no  room  for  doubt  on  the 
occafion.  The  Houfe  of  Commons  had  at  firft  examined  evi- 
dence at  their  bar ;  every  diligence  and  exertion  was  made  to 
continue  the  examination ;  but  finding  the  great  inconvenience 
of  that  mode  of  proceeding,  had  at  length  referred  it  to  a  Com- 
mittee. His  LordOiip  could  fee  no  dilliculty,  nor  no  inatten- 
tion to  their  own  dignity,  in  that  Houfe  alfo  leaving  the  bu(i- 
nefs  to  a  Committee,  either  to  collect  evidence,  or  to  report 
upon  it  \  for,  as  the  proceedings  were  printed,  a  Committee 
could  judge  as  well  as  their  Lord(hips  of  the  merits  of  tlie 
queftion,  and  might  fit  for  feveral  hours  before  the  Houfe 
proceeded  on  other  bu(inefs,  and  thus  difpatch  it  without  de- 
lay. His  L.ord(hip  did  not  widi  to  anticipate  the  judgment  of 
the  Houfe;  but  if,  like  the  other,  that  Houfe  fliould  be  of  opi- 
nion that  the  trade  was  contrary  to  humanity  and  policy,  and 
a  ftigma  on  the  national  charadler,  he  had  no  doubt  that  it 
would  not  hefitate  to  fay  fo,  whatever  might  be  the  confe- 
quence  to  tbofe  concerned  in  it,  and  their  Lordfhips  muft  in 
3  that 
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diat  cafe  deeply  lament  that  they  had  adopted  fo  tardy  a  mode 
of  getting  through  the  ezaminacion  of  witnefles,  nrften  they 
had  it  in  their  power  to  have  purfued  another  mode,  infinitely 
better  calculated  to  produce  expedition  and  dtfpatch.  His 
LordChip  concluded  with  giving  the  motion  hU  approbation. 

Lord  Tburbw  exprefled  his  furprife  that  fuch  a  motion 
Ihould  have  been*  broUrht  forward  at  this  time ;  for  what 
would  it  be  faying  to  tne  Gentlemen  concerned  ?  All  parties 
feemed  to  agree  that  this  was  one  of  the  moft  important  fub-» 
je£is  that  was  ever  brought  before  that  Houfe  \  and  yet  it  was 
propofed  to  refer  it  to  a  Committee,  in  the  fame  manner  as 
Was  done  with  the  moft  trivial  matter.  The  petitioners  bad 
the  greateft  property  at  ftake  that  ever  was  embarked  iii  any 
trade.  Engaged  in  a  trade  countenanced  by  the  executive 
Government,  fanAioned  by  the  Legtilature,  but  which  was 
now  termed,  by  religion,  horrid  and  infamous,  the  petitioners 
called  upon  their  Lordlhips  to  decide  whether  they  had  cm- 
barked  in  it  on  fallacious  aflurances,  or  were  entitled  to  the 
prote^ion  of  the  Lcgiflature.  Their  decifion,  his  Lordihip 
faid,  ought  moft  undoubtedly  to  be  given  on  evidence  exa* 
mined  in  the  fulleft  and  moft  folemn  manner  \  and  he  be« 
tieved  the  records  of  Parliament  afforded  not  a  fingle  precc^ 
dent  of  a  queftion  of  fuch  infinite  magnitude  and  importance 
being  referred  to  a  Committee  above  ftairs.  He  had  always 
been  in  the  habit  of  conceiving,  and  he  was  much  miftaken  if 
the  Journals  did  not  warrant  his  conclufion,  that  whenever 
any  matters  of  great  national  magnitude  were  brought  under 
confideration,  it  was  the  uniform  praAice  to  give  them  the 
moft  folemn  and  ferious  attention,  and  which  could  only  be 
done  at  the  bar  of  that  Houfe  :  This  their  Lordlhips  had  alfo 
agreed  to,  in  the  prefent  inftance,  for  two  fef&ons  \  and  now  it 
was  ptopofed  to  alter  the  mode.  What  did  that  imply,  unleis 
that  they  did  not  now  confider  it  of  that  importance,  or  that 
they  were  tired  of  it  ?  an  impreflion  which  he  hoped  would 
never  be  given  by  that  Houfe  to  the  Public.  The  abfurdity 
of  the  propofition  alfo  to  him  appeared  apparent,  for  it  recom*" 
mended  the  further  examination  of  witnefles,  &c.  Did  it 
mean,  by  way  of  expediting,  that  they  were  to  begin  again^ 
and  go  through  all  their  Lordfliips  had  done  ?  for,  if  other** 
wife,  it  would  be  two  diftind  parts,  and  he  did  not  fee  bow 
they  could  poffibly  be  united.  It  had  been  faid,  that  certain 
Noble  Lords  in  office  could  not  attend  on  accotmt  of  other 
preiling  public  bufinefs,  and  that  it  ought  to  be  referred  to  a 
Committee  for  the  fake  of  difpatch.  Was  it  more  likely  that 
thofe  who  could  not  attend  on  the  bufinefs  at  the  bar,  would 
do  fo  in  a  Committee  ?  As  to  the  word  dj^aUh^ht  did  not  like 
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It,  when  applied  to  an  inquiry  into  the  nature  of  a  commerce 
in  which  fuch  immenfe  property  had  been  engaged,  as  it  was 
alledged  by  the  petitioners,  on  the  faich  of  Parliament.  It  wa« 
the  bounden  duty,  as  well  as  policy*  of  every  wife  and  good 
Government,  to  (hew  all  poffible  attention  to  the  right  of  pro^ 
perty,  and  to  afford  it  the  mod  ample  protc£Uon  and  fecurity. 
Upon  thefe,  and  various  other  confiderations,  all  arlfing  from 
the  principles  he  had  dated,  and  the  uniform  pra£iice  of  Far<« 
liament,  his  Lordfhip  faid  he  fhouM  oppofe  the  Learned  Pre* 
hte's  motion  i  and  alfo  becaufe  he  did  not  believe  the  adopt- 
ing it  would  he  attended  with  any  degree  of  expedition  what^ 
ever.  Their  Lordfhtps  were  not  only  to  examine  evidence, 
but  to  hear  the  arguments  of  counfel,  and  from  the  whole  to 
form  their  Judgment.  How  could  they  judge  on  that  which 
few  of  them  in  a  Committee  above  (lairs  would  ever  hear  ? 

Lord  GrenvilU  rofe  again,  and  faid,  the  Committee,  being 
open  to  every  Noble  Lord  who  chofe  to  attend,  was  liable  to 
pone  of  thefe  objeflions.  When  their  Lordfliips  came  to  de« 
cide  on  the  general  queilion,  it  would  be  fcen  what  fan£bion 
the  Legiflature  had  given  to  the  trade.  If,  indeed,  it  had 
given  any,  whether  or  not  the  property  of  the  petitioners  was 
to  be  deftroyed  by  the  decifion.  Till  the  proper  time  for  dc^ 
bating  thefe  points,  he  (hould  abftain  from  any  argument  on 
either. 

Lord  Thurlow  fpoke  Ihortly  in  explanation. 

Tbt  Bijbop  of  London  (Dr.  Portcus)  reprefented  the  fmall 
progrefs  that  had  been  made  in  the  examination  at  the  bar. 
Committees  above  ftairs  were  generally  more  fully  attended^ 
than  the  Houfe  ufually  was  on  the  days  when  the  examina- 
tion of  witneifes  on  the  Slave  Trade  took  place.  If  any  better 
mode  than  an  open  Committee  could  be  fugg^fted,  he  would 
agree  to  it ;  but  as  he  had  heard  of  none,  he  declared  he  muft 
vote  for  the  motion.  He  admitted  that  the  immenfe  property 
reprefented  to  be  at  ftake,  ought  to  weigh  ferioufly  in  their 
|x>rd(hip9'  confideration  \  but  on  the  other  Gde,  they  were  to 
confider  fifteen  millions  of  Africans  as  petitioners  at  their  bar, 
80,000  of  whom  were  annually  torn  from  their  relations  and 
their  country,  to  be  carried  into  captivity.— r[The  Duke  of  Chir 
rence  faid  the  Right  Reverend  Prelate  was  going  into  the  ge? 
oeral  queftion,  inftead  of  confining  his  obferva^ions  to  the  paVr 
ficular  queftion  before  the  Houfe.]-^The  Bifliop  of  London 
faid,  his  obfervations  were  not  only  ft r idly  in  point,  but 
ftridly  in  order,  as  he  made  them  to  fliew  the  necelBty  of 
avoiding  every  poffible  delay,  which  was  the  queftion  immedir 
^tely  before  the  Houfe.  He  could  not  fay  that  he  had  not 
fofi^ed  an  opinion  upon  the  general  oueftion,but  he  was  opei^ 
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to  convi£lion,  if  better  information  (hould  prove  that  opinion 
to  be  erroneous.  If  their  Lord(hips  (hould  ultimately  decide 
that  our  Weft  Ihdia  iflands  could  not  be  cultivated  without  the 
importation  of  negroes  from  Africa,  he  (hould  acquiefce ;  but 
if  they  ihould  think  that  the  trade  was  as  repugnant  to  policy 
as  to  humanity  and  religion,  he  (hould  rejoice. 

Lord  Hay  (Earl  of  Kinnoul)  declared  himfelf  to  be  againfl 
any  unneceiTary  delay,  but  ftill  more  againft  precipitate  mea- 
fures.  When  fuch  a  property  was  at  flake,  too  great  delibera- 
tion could  not  be  ufed.  He  therefore  gave  his  voice  again(t 
the  motion. 

The  Earl  of  Abingdon  faid,  that  the  Houfe  being  already 
fully  in  pofleifion  of  his  fentiments  upon  the  fubjcft  at  large, 
he  rofe,  upon  the  prefcnt  occadon,  for  the  purpofe  only  of  one 
obfervation,  and  which  was  this ;  that  this  motion  being  for 
the  tranjtaiion  of  this  bufinefs  from  the  Houfe  below  to  a  Com- 
mittee above  ftairs,  he  was  not  at  all  furprifed  that  fuch  a  pro- 
poHtion  (hould  come  from  a  Right  Reverend  Prelate,  who,  as 
a  philofophcr  (of  the  Briflbtine  fchool  to©,  as  the*  Right  Rev. 
Prelate  himfelf  had  profefTed),  as  a  politician,  a  fcholar,  and  si 
divine,  muft  necefTarily  know  and  be  beft  acquainted  with  the 
nature  of  tranjlations  of  every  kind  \  and  therefore  repeated, 
that  he  was  not  at  all  furprifed  at  fuch  a  motion  coming  from 
fuch  a  quarter.  But,  faid  his  Lord(hip,  thinking  as  he  did, 
that,  inftead  of  tranjlating  this  bufinefs  up  ftairs,  it  ought  to  be 
tranjlated ovx  of  the  Houfe,  or,  in  a  cant  phrafe,  perhaps  better 
known  to  their  Lordfhips,  inftead  of  kicking  this  bufinefs  up 
ftairs  (as  is  fometimes  faid  of  the  Lords  Lieutenants  of  Ire- 
land), it  ought  to  be  kicked  out  of  doors,  he  (hould  certainly 
give  his  decided  negative  to  the  motion. 

The  Earl  of  Guildford  faid,  he  had  formed  his  opinion  from 
a  careful  attention  to  the  moft  mafterly  difcuflion  in  another 
place  that  any  queftion  had  ever  received.  It  was  too  evident 
that  the  examination  of  evidence  at  the  bar  of  the  Houfe  might 
extend  to  the  period  at  which  another  branch  of  the  Legiflature 
had  decided  that  the  trade  ought  to  ccafe,  and  then  it  would  be 
a  very  awkward  and  embarrafling  circumftance.  At  a  time 
when  their  Lordfhips  were  convinced  that  the  trade  was  in- 
confiftent  with  policy  and  juftice,  they  might  be  called  upon  to 
allow  fomc  thoufands  more  of  the  unhappy  vi£tims  of  it  to  be 
carried  away,  that  the  fyftem  might  not  be  aboli(hed  too  ab* 
ruptly. 

The  Houfe  divided  on  the  Bifliop  of  Rocheftet's  motion : 
Contents  I4 — 'Not  Conte?its  /^Z'^Majority  28. 

Adjourned. 

HOUSE 
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HOUSE  OF  COMMONS. 

Monday,  March  lo. 

Prefented  Three  Accounts  of  Loft  and  Difabled  Troops; 
Mercers'  Company  Accounts ;  and  Petitions  againft  Wjitcr- 
man's  Bill,  from  Barnftaple,  for  Swan&a  Canal. — Ordered  to 
lie  on  the  tabic. 

The  Committees  on  the  Glafs  Duty,  Bricks  and  Tiles,  Penny 
Poft,  and  the  Jerfey  Poft  Bills,  went  through  the  hmt^  and 
ordered  them  to  be  reported. 

The  Peak  Fpreft  Canal,  Bergne's  and  Tolkien's  Naturali- 
zation, and  Pelton  and  Prefton  Inclofure  Bills,  were  read  a 
third  time,  and  pafied. 

ALIEN  BILL. 

Mr.  Thomp/on  obferved,  that  an  intimation  had  fome  time 
ago  been  given  by  minifters,  of  their  intention  to  bring  for- 
ward an  additional  claufe  on  the  renewal  of  this  Bill,  with  a 
Tiew  of  rendering  it  more  eSe£lual,  and  to  prevent  any  kind 
of  evafion,  like  what  they  confidered  as  having  been  praftifed 
in  the  recent  cafe  of  Count  Zenobio  ;  whereas,  he  underftood, 
it  was  their  prefent  intention  to  renew  the  Bill,  without  any 
alteration  at  all.  He  wiihed  to  hear  a  word  of  explanation 
on  the  fubjeft. 

Mr.  Dundas  acknowledged,  that  when  that  intimation  was 
given,  he  fully  intended  to  have  brought  forward  an  addi- 
tional claufe ;  but  having  further  confidered  the  fubjeft,  he 
was  inducfed  to  decline  that  meafure,  deeming  it  quite 
unncceiTary.  Any  attempt  to  evade  the  operation  of^  the 
Aft  was  clearly  illegal,  and  would  have  no  efFefl.  He  then 
moved  for  '*  leave  to  bring  in  a  Bill  for  renewing  the  Alien 
Aft  ;"  which  was  granted. 

CASES  OP  MESSRS.  MUIR  AND  PALMER. 

Mr,  Adam  rofe  at  five  o'clock,  and  began  a  fpeech  of  three 
hours  and  z  half's  continuance,  with  a  very  mafterly  and 
forcible  appeal  to  the  Houfe  on  the  importance,  the  intereft^ 
and  the  gravity  of  the  queftion  which  he  was  about  to  bring 
before  them.  He  rofe,  he  faid,  to  offer  to  the  Houfe  a  pro- 
poiition  on  a  fubjeft  which  had  already  undergone  much  dif« 
cuflion  :— To  review  the  late  proceedings  and  decifion  of  the 
Qiftof  Auguft  laft  in  the  Supreme  Court  of  Jufticiary  in 
Scotland,  held  at  Perth,  againft  Thomas  Muir ;  and  the  trial 
of  the  Circular  Court  of  Jufticiary,  which  was  alfo  a  fupreme 
court,  againft  the  Rev.  Thomas  Fyfche  Palmer.  From  thefc 
fupreme  courts  there  lay  no  appeal,  and  therefore  he  con- 
ceived it  became  ncccffary  for  that  Houfe  to  enter  into  the 
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review.    He  felt  great  confidence^  as  well  as  great  anxiety, 
upo.i  the  prefcnt  occaGon-r-confidence  in  the  caufe,  which, 
from  its  gravity^  importance,  and  intereft,  he  was  fure  would 
engage  them  to  indulge  him  with  the  moft  patient  attention  j 
and  great  anxiety  at  the  idea  of  having  to  difcufs  in  a  popular 
aflembiy  a  queftion.of  fuch  magnitude,  and  which  would  call 
for  the  exertions  of  much  greater  abilities  than  he  could  lay 
claim  to,  and  which  befides  ought  to  be  tried  in  a  legal  Court 
of  Appeal.     That  refort  was,  it  appeared,  according  to  cf- 
tabliihed  judicial  forms  peculiar  to  the  criminal  law  of  Scot- 
land, not  to  be  obtained.     On  a  former  day,  Mr.  Adam  faid^ 
he  had  complained  of  the  misfortune  that  no  appeal  lay  from 
the  criminal  courts  of  Scotland  to  a  higher  jurirdi£tion  i  and, 
to  prevent  that  misfortune  in  future,  had  framed  a  Bill,  which 
was,  however,  by  the  majority  of  the  Houfe,  defeated.     At 
that  time  he  gave  notice  that  he  propofed  to  inquire  if  there 
were  ndt  an  error  in  the  law,  or  an  illegality  in  the  procefs» 
whereby  Mr.  Muir  and  Mr.  Palmer  were  found  guilty  and 
convifted.     He  was  therefore  driven  to  the  nercffity  of  agi- 
tating it  in  that  place>  where,  however,  he  had  fomc  comfort 
in  feeing  around  him  fo  many  perfons  of  great  talents  of  every 
defcription— men  of  great  legal  abilities  without  legal  pra£l:ice, 
OS  well  as  men  at  the  head  of  the  profeflion.    Oppofite  to  him 
he  beheld  a  Ri^ht  Hon.  Gentleman  (Mr.  Pitt),  educated  as  a 
barrifter  in  this  country)    and  though,  perhaps,  not  deeply 
learned  in  the  abftrufe  and  complicated  fyflems  of  the  laws 
of  Scotland,    but  from  his  other  eminent  talents  and  his 
thorough  knowledge  of  thtt  judicial  principles  and  conftitutioa 
of  England,  fully  qualified  to  decide  upon  a  general  compari* 
fon.     Near  him  he  faw,  with  equal  comiort ..  anoJ-her  Right 
Hon.  Gentleman  (Mr.  Dundas),  whofe  former  Gtuation  as 
Solicitor  General  of  Scotland,  and  afterwards  as  Lord  Advo» 
cate,  added  to  his  birth  and  education  in  that  country,  certainly 
rendered  him  perfeftly  converfant  in  the  jurifprudence  of  it. 
Neither  of  thefe  Gentlemen,   Mr.  Adam  imagined,    could 
come  forward  ^s  opponents  to  the  qucftion,  whatever  objecr 
tions  they  might  have  to  an  individual.    The  delay  of  this 
debate  had  alfo  afforded  another  comfort,  fince  by  that  means 
he  fhould  have  an  opportunity  of  hearing  a  Learned  Gentler 
inan  (the  Lord  Advocate),  doffus  utriufque  juris^  who  prefide4 
9t  the  Court  of  Judiciary,  and  had  lb  material  a  fliare  in 
the  proceedings  in  queltion.     He   could  not  but  confider 
that  Learned  Gentleman's  arrival  as  havin?  very  fortunately 
intervened,  becaufe  he  expe£led  to  hear  uom  him  a  more 
clear  and  full  explanation  of  the  fubjeft,  than  he  could  look 
for  Uon^  i^ny  other  quarter,    tie  bad  great  confidencei  thereof 
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fere,  that  the  difcuflion  of  the  queftion  would  be  made  ia 
that  Moufe  with  the  cSe€t  to  be  expe£led  from  men  accuilom- 
ed  to  form  decifions  on  fubjeds  of  jurifprudence,  and  ex* 
perienced  in  the  clear  and  pure  adminiftration  of  the  law  of 
the  land. 

Mr.  Adam  faid,  he  would  enter  into  the  difcuflion  with  all 
die  coolnefs,  temperi  and  gravity,  which  would  be  ufed  in  a 
court  of  law,  as  if  he  were  arguing  it  on  a  writ  of  error,  and 
pleading  fof  a  new  trial.  Although  the  Houfe  difliked  pro- 
feffional  arguments  as  much  as  he  difliked  to  trouble  the  Houfe 
with  arguments  of  that  nature,  he  muft  of  neccflity  difcufs 
the  fubjeA  more  in  that  manner  than  he  otherwife  would  have 
wiflied  to  do.  He  was  fenflble  of  its  importance,, of  its  ex- 
tent, and  of  its  difiiculty ;  but  he  would  not  attempt,  as  Lord 
Bacon  faid,  ''  to  ufe  a  number  of  words  to  find  talk  or  dif- 
courfe}  to  raife  difficulties;  to  contradi£):  and  confute,  but 
to  weigh  and  confider"  the  cafe  with  candour  and  with  gravity. 
He  aflured  the  Houfe  he  did  not  bring  forward  the  motion 
from  any  idle  wifli  to  raife  doubts  in  the  minds  of  the  people^ 
but  in  order  to  inquire  into  what  appeared  to  him  to  be  an 
abufe  of  a  mod  alarming  nature,  and  which,  if  it  exifted^ 
fliould  be  correded.  He  would  endeavour  to  avoid  all  tech- 
nical difcaffions,  of  which  a  great  legal  charaQer  had  truly 
faid,  **  That  forms  of  law  were  the  tenfes  of  juftice." — He 
would  avoid  as  much  as  poflible  every  thing  that  was  merely 
technical,  though  it  was  obvious  that  the  whole  merits  of  the 
'queftion  (neceflarily  dry  in  its  nature,  and  therefore  in  fome 
(on  unpleaGng  to  the  ears  of  men  not  profeffionally  bred) 
xnuft  in  a  great  meafure  depend  on  the  forms  and  proceedings 
in  the  criminal  courts  and  of  the  law  of  Scotland  ;  and  by 
thefe  the  legality  or  the  illegality  of  the  proceedings  muft  be 
determined.  His  propofition  was,  that  there  fhould  be  laid 
before  the  Houfe,  certain  parts  of  the  records  in  thefe  two 
trials;  he  faid  parts  of  the  records,  that  he  might  the  better 
point  out  the  particulars  to  which  he  meant  to  draw  their 
attention.  Thefe  parts  yrtrCj  the  indidment,  the  plea,  the 
Tcrdift,  and  the  fentcnce. 

There  were  fome  things,  Mn  Adam  faid,  befidcs  thofe  he 
had  ftated  (which  equally  concerned  both  parties),  that  re- 
lated to  Mr.  Muir  more  particularly,  whickhe  defired  to  have 
before  the  Houfe,  and  thefe  perhaps  might  not  be  parts  of  the 
ttcord:  They  were  the  order  of  commitment  of  two  wit- 
ncfles,  William  Muir  and  John  Ruffel,  as  well  as  the  ob|e£lion 
that  was  made  to  the  jurors,  which  was  over-ruled.  Though 
thefe  might  not  be  found  on  the  record,  yet  Gentlemen  were 
^^are  that  if  it  was  ^hovght  right  to  brin£:  fuch  matter  before 
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the  Houfe,  the  notes  of  the  judges  wonld  be  fufficient  evi'* 
dence.    Thcfc  were  the  fubjefts  of  his  intended  motions  s 
But  he  did  not  mean  to  reft  here ;  though  this  would  be  the 
queftion  immediately  before  the  Houfe,  he  meant  undoubtedly 
to  go  farther ;  he  meant  from  thefe  records  to  queftion   th« 
legality  of  the  fentence,  and  upon  that  doubt,  as  no  appeal 
could  lie  from  this  queftionabie  convifiion,  he  propofed   to 
move  for  a  moft  refpe£lful  Addrefs  to  his  Majefty,  in  favour 
of   thefe  unfortunate  men.    He  afTurcd  the  Houfe  that  in 
purfuing  this  courfe,  he  would  endeavour  to  render  the  terms 
of  the  Addrefs  he  meant  to  move  for,  as  rcfpcdful  as  poflible. 
It  was,  he  obferved,  the  duty  of  every  individual  and  of  every 
body  of  men,  who  addreffed  the  Throne  with  a  petition  for 
the  exercife  of  the  prerogative  of  mercy,  to  approach  his 
Majefty  with  the  moft  profound  humility  and  refped,  bang 
confcious  that  it  ought  to  be  the  care  of  all  men  to  preferve 
that  loyal  obedience  to  Majefty,  which,  as  Judge  Blackftone 
well  faid,  the  conftitution  had  afccrtained  to  the  King.     He 
would  ufe  that  eminent  lawyer's  own  excellent  words  :  It  had 
been  the  care  of  their  anccftors,  **  not  to  make  the  Monarch 
appear  in  any  of  the  invidious  parts  of  the  conftitution ;  but 
in  thofe  works  in  which  the  nation  only  fee  him  engaged  per* 
fonally ;  works  of  legiflature,*  magnificence,  and  mercy."    By 
the  courfe  which  he  propofed  to  himfelf,  he  hoped  he  ihould 
maintain  the  trucft  reverence  for  the  Throne ;  fincc  he  moved 
only  for  the  exercife  of  his  Majefty's  moft  ftiining  prerogative ; 
and  though  he  queftioned  the  legality  of  the  fentence,  and 
the  foundnefs  of  the  difcretion,  yet  his  Addrefs  to  the  Throne 
fliould  be  perfefbly  confiftent  with  decorum,  and  fuch  as  he 
had  defcribed.     This  was  the  nature  of  his  intended  proceed- 
ing, and  in  the  difcuflion  of  the  fubje£t  he  fliould  confider 
himfelf  bound  to  maintain  the  following  propofitions : 

Firft,  That  the  crimes  fet  forth  in  the  indictments  againft 
Thomas  Muir  and  Thomas  F.  Palmer,  are  what  the  law  of 
Scotland  calls  leaftng-makingy  that  is,  uttering  words  or  pub- 
lifliing  matter  tending  to  breed  difcord  between  the  King  and 
his  people.  This  is  properly  a  mifdemeanour  in  the  nature 
cf  a  public  libel,  tending  to  zStSt  the  ftate,  or  difturb  the 
government^  and  thefe  indi£tments  charge  no  other  crime 
whatever. 

Second,  That  the  punifliment  of  tranfportation  cannot, 
by  the  law  of  Scotland,  ^e  legally  infliftcd  for  the  crime  of 
leqfmg-making't  the  Ad  of  Queen  Anne,  17031  c.  iv.  having 
appropriated  to  that  crime  the  punifliment  of  fine,  imprifon- 
ment,  and  banifliment  only,  and  that  the  annexing  the  pain 
of  death  to  the  return  from  fuch  tranfporutioni  was  an  ag- 
gravation 
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mvation  not  warranted  by  hw ;  the  punifhment  of  death 
being  exprefsly  taken  away  by  that  ftatute,  and  no  ftatute 
having  pafled  fince  that  time»  which  varies  or  alters  that  law  : 
And 

Thirdly,  That  if  the  a£ts  charged  in  the  indl£tments  do 
not  conftitute  the  crime  of  Uafing^fnakingy  or  public  libel,  the 
indidments  charge  no  crime  known  to  the  law  of  Scotland :. 
ift,  becaufe  there  is  no  fuch  crime  known  to  the  law  of  Scot- 
land at  common  law,  as  real  fedition  conftituting  a  di(lin£fc 
and  feparate  offence ;  ad,  becaufe  if  there  is  fuch  a  crime, 
thefe  indidments  do  not  date  it ;  3d,  becaufe,  if  there  were 
fttch  feparate  and  diftinft  offence  in  Scotland  at  common  law, 
it  would  be  contrary  to  law  to  punifh  that  offence  by  tranf- 
portation,  and  not  warranted  by  law  to  inflift  the  pain  of 
death  for  returning  from  fuch  tranfportation.  Thele  were 
the  propofitions  which  he  thought  it  incumbent  upon  him  to 
hy  down  and  to  maintain.  At  the  fame  time  he  conceived, 
that  if  he  made  out  the  firft,  he  made  out  his  whole  cafe^ 
fince  that  would  comprehend  the  illegality. 

An  indidment  in  Scotland  is  laid  in  the  form  of  7i  fylJogifm : 
Its  nuijor  contains  the  corpus  deliBfy  of  which  the  minor  ftates 
the  fa£ts,  and  the  sonclufion  or  confequence  is,  that  the  major 
(hould  be  proved  by  thefe  fa£ls.  The  indictment  of  Thomas 
Muir  dates  in  the  tnajory  that  advifmg  and  exhorting  perfons 
to  purchafe  and  perufe  feditious  and  wicked  publications,  and 
to  diilrtbute  and  circulate  them,  &c.  &c.  are  crimes  of  a 
heinous  nature  ;  and  the  fa£ls  ftated  in  the  minor  are,  that 
he  did  make  fpeeches  in  certain  focieties  and  meetings,  and 
did  advife  perfons  to  buy  and  read  Paine's  Rights  of  Man^ 
and  did  circulate  the  fame.  It  appears  then,  that  the  major 
of  this  propofition  hold  out  no  other  crime  than  that  of  leaftng^ 
making  \  and  all  the  fads  ftated  in  the  minor  proportion  of 
hb  indi^ment,  aggravated  as  they  are  by  the  terms  of  the 
major,  go  no  further  than  the  crime  of  hafmg'making, 

Mr.  Adam  faid  he  held  in  his  hand  one  of  three  trials  of 
Thomas  Muir,  that  had  been  printed  in  Edinburgh  \  the  one 
printed  for  William  Creech  he  would  refer  to,  becaufe  it  was 
evidently  written  againft  the  prifoner.  If  there  fhould  be  any 
objedions  offered  to  the  quotations  which  he  (Iiould  think  it 
neceffary  to  make  from  that  pamphlet,  he  gave  notice  to  the 
Houfe  that  he  held  in  his  hand  official  copies  of  the  record, 
with  which  he  had  been  furnifhed  from  Scotland,  and  to 
which  he  (hould  be  ready  to  refer.  He  faid,  that  by  the  beft 
authorities  on  the  law  of  Scotland,  there  was  no  uich  thing 
as  the  fort  of  fedition  which  the  indidlment  here  affc£ted  to 
Ju>ld  out.    The  law  of  Scotland  underilood  from  all  the  fa£U 

mentioned 
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mentioned  in  this  indidment  no  other  crime  than  that  of 
lea/ing'-making.  What  Ua/ing-making  was  is  the  next  thing  to  be 
underftood.  Lord  Chief  Juftice  Cierk,  in  pronouncing  fen* 
tence»  decreed  it  for  exciting  difcontent,  for  creating  rebellioot 
and  difieminating  feditious  publications.'  To  excite  difcon- 
tent,  or  dtfleminate  feditious  publications,  is  only  a  libel,  and 
may  therefore  be  tried  as  lecfing'^making^  and  judged  accord- 
ingly ;  but  to  create  rebellion  is  treafon,  and  treafon  does  not 
require  any  arbitrary  punifhment,  being  crimen  per  fe^  and 
liable  to  be  judged  by  the  law  provided  in  cafes  of  treafon^ 
In  treafon,  too,  no  man  can  be  an  acceflary,  but  all  are  prin«>  I 

cipals,  and  therefore  that  part  of  the  fentence  is  contradidory* 
Sir  George  Mackenzie,  who  wrote  towards  the  latter  end  of 
the  la(t  century,  who  was  fo  clofely  cbnne£ied  with  the  Duke 
of  Lauderdale,  and  the  apologift  for  all  his  mal*adminiftrah- 
tion,  was  an  authority  that  the  Houfe  would  not  be  difpofed 
to  difpute,  inafmuch  as  it  would  not  be  conceived  that  a  wri->  I 

ter  of  Sir  George  Mackenzie's  charader,  connexions,   and  j 

views,  would  give  the  moil  favourable  interpr(!tation  of  the  | 

law  in  favour  of  the  liberty  of  the  fubjed.  What  does  he 
fay  on  the  fubjed  ?  That  a  commotion  of  the  people  tend- 
ing to  difturb  the  Government  was  tretfon,  but  if  a  commo- 
tion was  excited  upon  any  private  account,  it  was  in  Scotland 
called  a  convocation  of   the  lieges.    Sedition  was  never  laid  \ 

as  a  crimen  per  fe^  but  as  it  was  conne£led  with  other  crimes  i 

of  which  it  was  an  aggravation,  ^htftditio  regni  was  punifh- 
able  as  treafon,  and  was  always  fo  laid  in  the  indidment,  and 
the  relevancy  of  the  crime  to  infer  the  pun ifliment  of  treafon 
was  always  firft  found  by  the  court.  Here  then  was  an  au-> 
thority  which  came  home  dire£bly  to  tlie  matter  in  ifiue,  in 
fupport  of  his  aflertion,  that  the  crime  charged  upon  Muir 
and  Palmer  was  no  other  than  that  defcribed  by  the  Ad  of 
C^een  Anne  to  be  Uafing-makihg.  No  conx'ocating  of  the 
people  without  arms,  and  without  an  overt-a£l  of  rebellion, 
was  treafon,  and  they  knew  of  no  other  fort  of  fedition  in 
the  whole  hiftory  of  the  law  of  Scotland.  To  be  prefcnt  ac 
meetings,  fays  oir  George  Mackenzie,  was  not  relevant  to 
infer  the  punifhment  of  treafon,  even  though  the  meetings 
might  be  of  a  tumultuous  nature.  There  could  be  in  ihort 
no  real  fedition  without  a£lual  rebellion,  and  every  thing 
Aiort  of  this  real  fedition  was  by  the  A6t  of  Queen  Anne  de» 
lined  to  be  'iegjing-making^  and  Te(lri£led  to  an  arbitrary  pu- 
niihment.  Mr.  Palmer's  cafe,  Mr.  Adam  obferved,  was  dif- 
ferent from  that  of  Mr.  Muir's,  as  Mr.  Muir's  refted  on  fpecn 
alities,  while  Mr.  Palmer's  had  not  the  fmalleft  foundation  for 
(aying  ^bat  he  ftood  charged  with  real  fedition.  IVanfportatioii 

cannot 
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cannot  apply  to  his  offence;  and  if  tranfportation  cannot  apply, 
then  the  indi£tment  docs  not  fall  within  the  ftatute. 

The  puniflimcnt  ordained  by  that  law  brought  him  to  his 
fecond  proportion :    It  was  con^ned,  as  he  had  faid,  to  three 
kinds,  fine,  imprifcnment,  and  bantfliment  j  and  banifhment 
certainly  did  not  mean  tmnfportation  to  a  particular  fpot.     A 
fliort  hiftoryof  the  Aflof  C^ecn  Anne  would  give  them  amafter- 
key  to  unlock  the  myftery  of  all  this  proceeding,  which  he 
called  queftionable  legality,  ind  unfound  difcretion. — It  was 
an  a£k  founded  on  the  Ciaim  of  Right,  which  was  the  charter 
oi  the  people  of  Scotland,  and  correfpondent  to  the  Bill  of 
Rights  in  England,  and  therefore  it  ought  to  be  conftrued  li- 
berally in  favour  of  the  people :    It  was  a  penal  ftatute,  and 
for  that  reafon  ought  not  to  be  interpreted  ftriftly  as  to  the  let- 
ter of  it«    There  was,  he  obferved,  a  great  advantage  in  know* 
ing  the  hiftory  of  an  A£t,  as  the  means  of  expounding  its  in- 
tention ;  and  it  was  a  curious  fa£t,  that  the  Claim  of  Right, 
from  which  this  law  was  derived,  contained  this  important 
claufe ;  that  the  "  caufing  to  purfue  and  forfeit  perfons,  upon 
ilretches  of  old  and  obfolete  laws,  upon  frivolous  and  weak 
pretences,  upon  lame  and  defe£tive  probations,  as  particularly 
the  late  Earl  of  Argyle,  are  contrary  to  law."    If  England  couldl 
boaft  her  Ruifel  and  her  Sydney,  Scotland  alfo  could  boaft 
her  Ar^ylc  and  her  Salton.     The  Earl  of  Argyle  was  indifted 
for  high-treafon  and  Uajing^mahing.  on  account  of  his  con* 
fcientious  explanation  of  his  fubfcription  to  an  unconfcientious 
teft.     The  hiftory  of  his  cafe  was  not  unknown  to  Gentle- 
men !   Hume  fays  of  it,  **  Argyle  was  much  furprifed,  a  few 
days  after,  to  find  that  a  warrant  was  ifTued  for  committing 
him  to  priibn ;  that  he  was  indided  for  high^treafon,  leafing- 
making.  and  perjury ;  and  that  from  thefe  innocent  words  ai| 
;»ccufation  was  extraded,  by  which  he  was  to  forfeit  honours, 
life,  and  fortune.    It  is  needlefs  to  enter  into  particulars,  where 
the  iniquity  is  fo  apparent :   Though  the  fword  of  juftice  was 
difplayed^even  her  femblance  was  not  put  on,  and  the  forms 
alone  of  law  were  prefcrved,  in  order  to  fan£lify  or  rather 
aggravate  the  opprcflion."    The  Earl  of  Argyle  was  accufed 
and  convifted  of  treafon  and  leafing-making  in  1681,  but  had 
the  good  fortune  to  efcapc.    The  horror  excited  by  this  cafe  . 
induced  the  people   of  Scotland   to  infert  the  memorable 
cltufe,  which  he  had  ju(t  read  in  the  Claim  of  Right,  and  under 
this  they  thought  themfelves  fecure.    Eleven  or  twelve  years 
afterwards,  however,  in  1 70 1 »  on  the  memorable  oc<:afion  of  the 
fettlement  at  Darien,  a  number  of  profecutions  were  begun  on 
old  and  obfolete  laws,  which  routed  the  Parliament,  and  they 
pi^Ted  a  (UtUte^  the  A£^  of  Queen  Anne  (ftated  in  Arnot's 

Criminal 
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Criminal  Trials,  p.  91.)  immediately  before  that  on  i^ng^ 
makings  confirming  the  claim  of  right  in  more  precife  terms^ 
and  declaring  it  to  be  treafon  to*  counterad  any  part  of  it* 
Mr.  Fletcher  of  Salton,  who  had  returned  from  banifhmenty 
helped  to  prepare  it.  [Mr.  Adam  read  fome  Extracts  from  the 
A£t.]  Immediately  after  this  memorable  ftatute,  was  pafied 
the  ftatute  declaring  that  public  libel  was  mcnXj  lea/tng-makingy 
and  was  fubjedl  only  to  one  or  other  of  the  three  punifhments 
which  he  had  already  mentioned.  How  important  to  the 
true  underftanding  of  this  ftatute  was  the  (hort  hiftoij  he  had 
ftated  ?  It  clearly  {hewed  the  intention  of  the  Scotch  Parlia- 
ment— ^which  did  not  repeal  the  crime,  but  only  changed  the 
punifhment ;  a  perfon  conviiSed  of  the  crime  was  no  longer 
to  incur  the  pain  of  death,  but  the  pain  of  fine,  imprifonment, 
or  banifliment,  and  th^fe  punifhments  were  intended  to  be 
mild,  and  to  be  favourable  to  the  fubjedl.  This  ^St  remained 
in  force  (jo  the  prefent  day :  Nothing  had  happened  fince  to 
alter,  or  to  change  the"  ftatute.  The  queftion  was.  Whether 
the  word  Banifhment  and  the  word  Tranfportation  were  fyno- 
nimous.  In  his  mind  nothing  could  be  more  diftin£k  \  though 
the  fame  in  fubftance,  he  apprehended  them  to  be  extremely 
difierent  in  the  abftra£): :  Though  tranfportation  mieht  be  con'* 
ftrued  banifhment,  the  word  Baniihment  could  not  be  ufcd  for 
Tranfportation;  and  he  hoped  he  fhould  be  able  to  (hew  the 
Houfe,  that  through  the  whole  feries  of  the  Scottifli  hiftory, 
from  the  loweft  cafe  of  mere  precedent  up  to  the  highcft  in- 
ftance  of  legiflative  aft,  there  was  nothing  to  countenance 
the  idea  that  the  word  Banifhment  in  this  a£t  could  infer 
tranfportation.  Let  it  be  recollefled  that  the  a£l  intended  to 
mitigate  the  punifhment,  and  if  there  was  any  doubt  about  the 
conflrudion  of  the  term,  the  Judges  were  bound,  by  found  dif* 
cretion^  to  take  it  in  the  moft  lenient  fenfe.  To  be  banilhed 
from  one's  country, 

*^  Around  the  world  abroad  to  roam. 

Far  from  his  native  feat  and  pleafing  home,'* 

has  always  been  confidered  as  a  fevere  and  heavy  fentence  i 
but  to  be  tranfported  beyond  feas  to  a  particular  fpot— to  be 
imprifoned  in  a  diftant  and  defolate  land-*-to  be  doomed  to 
the  moft  defpotic  difcipline  and  fervitude,  was  fuch  an  aggra-* 
vation  oi  the  punifhment  as  did  demand  the  moft  explicit  and 
clear  authority  for  its  juftification.  The  diftin£lion  between 
batiifhment  and  tranfportation  was  clearly  known  in  all  coun- 
tries :  It  was  known  to  the  Roman  law  \  it  is  known  to  the 
£ngH(h  law ;  and,  in  Scotland,  it  was  of  ncceffity  clearly  and 
pcrfcftly  undcrftood  and  nfted  upon.     The  diftinflion  in  thq 
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Roman  law  is  the  fame  as  Is  underftood  by  the  terms  of  rr-* 
kgatio^  and  the  prohibitio  et  interdiSio  kgii  \  the  one  being  per- 
petual, the  other  not.     This  has  been  alfo  conftrued  in  the 
fame   manner  in  Scotland,  where,  in  the  fentence  of  crimi- 
nals, it  has  been  exprefled  banijhment  to  the  Weft  Indies  ;  and 
in  others  Jtmple  hanijbment  \  and  of  this  there  are  variety  of 
proofs.      Banifhment  was  infii£led>   but  not  tranfponation. 
Why  ?  Becaufe  baniihment  was  praflicable,  but  tranfporation 
was  not.     Every  condemnation  muft  fuppofe  a  competent  ju- 
rifdidlion.     Scotland  had  no  colonies  peculiar  to   itfelf,  to 
which  it  could  tranfport ;  it  had  no  jurifdiflion  abroad,  and  it 
therefore  could  not  infli^  that  fpecies  of  punifliment.    "  With 
us,"  fays  Sir  George  Mackenzie^    "  no  judge  can  confine  a 
man  whom  he  bani(heth  to  any  place  without  his  jurifdiflioni 
becaufe  he  hath  no  jurifdidion  over  other  countries,  and  fo 
cannot  make  a£ls  nor  pronounce  any  fentences  relative  to 
them/'    This  was  not  merely  the  opinion  of  the  great  law 
authorities  of  Scotland,  it  has  alfo  been  formed  by  decifions 
of  the  court.    There  was,  Mn  Adam  faid,  a  memorable  cafe 
before  a  Scotch  JherifF,  wherein  he  pronounced  the  fentence 
of  tranfportation.     The  cafe  Mras  appealed  to  the  Court  of 
SeiSon,  and  the  Right  Hon.  Gentleman  oppofite  to  him  (Mr. 
Dundas),  then  Solicitor  General  of  Scotland,  ^gued  againft  the 
appeal,  and  the  prefent  Solicitor  General  of  Scotland  for  the 
Pannel.     The  refult  was,  the  court  decided  that  the  fherifF 
had  not  the  power  of  punifhing  by  tranfportation,  as  he  had 
no  power  out  of  his  own  Ihire.    They  however  approved  of 
the  convi£^ion,  and  they  banifhed  the  man  forth  of  Scotland, 
with  certification  that  on  his  return  he  fliould  be  puniihed 
with  tranfportation;  thus  declaring  their  own  fenfe  of  the 
difference  between  banifhment  and  tranfportation.    Nothing 
could  be  more  glarin?  than  this  fa£t ;  for  they  thus,  in  the 
face  of  all  the  wprld,  had  decided  the  general  diftinclion  be*'* 
tween  the  one  and  the  other. — ^The  whole  ferics  of  the  ftatutcs 
of  Scotland  ferved  to  confirm  this  interpretation^     Proof  was 
alfo  to  be  adduced  from  the  ftatute  laws  of  James  the  Firft  of 
Scotland,  down  to,  1609,  in  the  reign   of  James  the  Firil  of 
England)  and  by  the  fame  manner  of  expreilion  were  the 
fame  opinions  to  be  formed  from  the  a£):  of  Robert  the  Second 
of  Scotland  down  to  1609  and  1670,  whereby  banifliment  was 
evidently  clear  expulGoA,  and  the  judges  could  not  confine 
criminals  to  any  particular  fpot  without  jurifdi^lion  over  a 
foreign  country.     The  law  of  1609,  which  puniflied  libels 
with  banifliment,  was  the  onlv  law  on  the  fubjefi  before  the 
a£t  of  1703 ;  and  as  Scotland  nad  no  colonies  until  the  fettle- 
ment  of  Darien,  it  was  clearly  underftood  that  it  was  fimple 
Vol.  II.  II  h  banifh- 
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baniOiment  only,  and  not  tranfportation.  In  1670  the  Darien 
colony  was  one  a£l  where  tranfportation  began  to  be  ;i<lmitted. 
Some  fanatics,  who  had  been  brought  to  punifliment  under 
the  Duke  of  Lauderdale  and  Archbifliop  Sharp,  were  confign- 
ed  there :  Not  but  that  tranfportation  had  been  infli£led  be- 
fore for  rebellion  againft  the  ftate  in  religious  controverfies. 
It  was  certainly  true  that  there  were  many  inftances  of  tranf- 
portation or  of  banifhment  to  the  Weft  Indies,  but  they  were 
allftatutory;  and  they  were  all  paiTed  upon  crimes  that  were 
capital.  Wherever  the  words  were  added,  and  which  were 
borrowed  from  England,  they  gave  a  feverer  meaning  to  the 
original  Scotch  term  of  banifhment,  and  where  they  were  not 
fuperadded,  they  were  not  to  be  implied.  Tranfportation 
was  firft  introduced  by  Charles  II.  as  Bifhop  Burnet  relates, 
when  he  ftates  that  the  King  wrote  to  Scotland,  that  neither 
death,  tranfportation,  nor  other  capital  punifliments,  fliould  be 
infli£bedfor  Itajing-maling  in  future;  and  Sir  George  Macken- 
2ie,  Charles  the  lld*s  apologtft,  endeavours  to  give  a  colour- 
able pretext  to  the  aft  entitled,  "  Againft  fuch  as  (hall  refufe 
to  depone  before  the  Pri^y  Council  againft  delinquents  :'*  One 
claufe  condemns  thofe  who  (hall  refufe  or  delay  to  depone,  to 
be  banifhed  to  his  Majefty's  plantations  in  the  Weft  Indies : 
But  in  the  fame  aft  there  is  another  claufe,  that  no  man's  de- 
claration fhall  infer  againft  himfelf  any  other  penalty  than 
fimple  banifhment. — Thus  even  the  ftatute  made  a  diftinftion 
between  the  two.  As  to  all  the  afts  of  the  infamous  Privy 
Council  of  Scotland,  which  could  only  be  paralleled  in  iniquity 
by  the  Star  Chamber  in  England,  it  was  impofHble  for  him  to 
fav  a  word,  as  they  could  not  be  produced  or  referred  to: 
Tney  were  hidden  m  the  darknefs  with  which  oppreffion  and 
iniquity  always  clothed  themfelves.  But  with  refpeft  to  the 
fentence  of  the  Court  of  Jufticiary,  he  would  take  upon  him- 
felf to  fay,  that  theire  was  not  a  fingle  inftaace  of  tranfportation 
pafTed  upon  any  one  offence  that  was  not  in  itfelf  a  capital 
offence,  and  he  would  be  bold  to  challenge  any  Learned  Gch* 
tleman  to  prove  that  there  was  fuch  an  inftance.  He  could 
not  have  looked  with  his  own  eyes,  but  he  had  been  favoured 
with  very  accurate  notes,  and  he  gave  the  challenge  to  the 
Learned  Gentlemen  on  the  oppofite  fide  of  the  Houfe,  that 
in  the  whole  of  the  Records  of  the  Jufticiary  Court  of  Scot- 
land they  fhould  produce  a  fingle  inftance :  He  trufted  to  the 
induftry  of  Gentlemen  of  moft  accurate  inveftigation,  under 
direftions  the  moft  precife. 

There  were  three  kinds  of  capital  cafes  in  Scotland  upon 
which  tranfportation  had  been  inflifted;  the  firft  were  capital 
punifliments  mitigated  to  tranf^rtation,  and  fuch  were  the? 

capital 


Ma«cii  to.]      WOODFALL*S  PARLIAMENTARV  REPORTS,  135 

capital  crimes  of  murder,  notorious  adultery,  rape,  difturbing 
a  man  in  his  dwelling,  8cc.  &c.  thefe  crimes,  all  capital  by  the 
law,  were  frequently  mitigated  to  tranfportation  by  the  dif* 
cretion  of  the  Judges.  There  was  a  long  lift  of  thefe  crimes, 
which  it  was  not  neceiTary  for  him  to  repeat. 

There  was  a  fecond  clafs  of  capital  crimes  where  tranf- 
portation was  alfo  ufed  as  a  mitigation,  and  thefe  were  the 
cafes  in  which,  before  the  verdidl  was  pafled,  the  profecutor 
agreed  to  reftri£t  it  to  an  arbitrary  punifhment.  Gentlemen 
not  acquainted  with  the  Scotch  law  would  underftand  that 
this  was  a  very  common  praAice  in  their  trials. 

There  was  a  third  clafs  of  capital  crimes  alfo,  where  the 
profecutor  and  prifoner  confented  to  tranfportation,  and  which 
compaA  was  a  Ipecies  of  mitigation  or  pardon.  In  all  thefe 
cafes  the  Houfe  would  fee  that  in  all  the  three  clafTes  of  ca- 
pital crimes  mitigated,  capital  crimes  re(lri£^ed  to  an  arbitrary 
punifliment,  and  capital  puniihments  avoided  by  compa£t, 
tranfportation  was  pafled  only  as  a  mitigation  of  a  higher  pu- 
nifliment. It  conitantly  defcended  downwards}  but  could 
not  be  dated  in  any  cafe  to  have  afcended  upwards. 

In  fa&,  there  was  not  a  fingle  cafe  in  the  whole  hiftory  of 
the  pra£lice  of  the  Courts  of  Jufticiary,  of  the  fentence  of  tranf- 
portation being  pafled  on  any  man  whofe  crime  did  not  infer 
a  capital  punifhment.  Now  the  a£^  of  1703  having  made 
ifnjtng-^fnaking  what  we  call  a  mere  mifdemeanour,  arid  having 
declared  that  it  (hould  no  longer  be  capital,  it  certainly  wa$ 
not  competent  for  the  court,  in  found  difcretion,  to  pafs  a 
higher  fentence  than  the.  law  ordained.  The  a£l  of  1609, 
which  was  a  law  for  punifhing  fcandalous  libels  againft  the 
]>eople  of  Ensland-^an  odd  law  if  we  were  to  judge  by  the 
manners  of  the  prefent  age,  when  abufing  the  Scots  was  more 
generally  the  praft ice— condemned  the  offence  to  baniftiment 
or  more  rigorous  corporeal  pain.  Baniflimcnt  there  could 
only  mean,  banifliment  out  of  Scotland ;  for  then  Scotland 
had  no  jurifdi£^ion  abroad:  And  the  zGt  of  170*),  being  the 
next,  took  away  all  corporeal  pain,  and  was  pro^elfedly  a  mi- 
tigation of  the  a£l  of  1609.  But  it  would  not  have  mitigated 
the  a£t  of  1609,  ^^  ^^^^  ^^^  baniihment  in  the  firft  could  be 
interpreted  into  tranfportation  in  the  fecond.  And  that  the 
dired  contrary  was  the  cafe^  that  the  a£l  of  1703  mitigated 
the  former  ftatutes,  was  mantfeft  from  the  opinions  of  the 
greateft  lawyers  recently  after  the'  pafling  of  that  a£t.  In 
1715,  and  1716,  profecutions  were  entered  into  againft  perfons 
for  diftributing  Jacobite  medals  among  the  Faculty  of  Advo- 
cates. Among  others,  Mr.  Graham,  Alexander  Crawford^  and 
another^  were  tried,  one  of  them  a  perfon  whofe  family  had 

H  h  a  fince 
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fince  certainly  fliewn  invariable  loyalty  to  the  family  on  the 
Throne.     Tne  indi£^nients  were  laid  upon  the  ftatutes,  and  Sir 
David  Dalrymple,  then  Lord  Advocate,  Hated  in  his  informa- 
tion, that   the  laws    againft  leafing-mairng   were    anciently 
odious,  but,  (ince  the  happy  Revolution,  that  grievance,  among 
many  others,  has  been  removed :  What  was  ufeful  in  the  z€ts 
of  ieafing'fnaking  is  prefcrvcd  by  the  zSt  of  1703,  tbehittermfi 
qJ  the  punt/hment  is  reftrained^  and  fo  the  odioufnefs  of  the  law 
is  taken  off!    The  oncnders  only  fuffercd  imprifonment,  and 
paid  a  fine  of  50K     In  the  riot  ot  Dundee,  which  happened  oa 
the  acceflion  of  George  I.  fomc  of  the  rioters  were  taktn  \  yet 
they  fuffercd  no  other  punifhment  than  fine  and  imprifonment, 
and  the  incapability  of  holding  any  public  office.     The  next 
confideration  was,  to  inquire,  whether  the  laws  pafled  fince 
the  Union  would  change  the  effcd  of  this  ftatute  of  1703. 
The  4th  of  George  I.  fpccially  excludes  Scotland  \  the  6th  of 
George  III.  recognifed  what  was  formerly  the  law  of  Scotland, 
but  did  not  go  an  iota  further  than  the  4th  of  George  L  had 
gone.     The  general  definition  of  crimes  was  different  in  the 
two  countries. — ^There  was  no  fuch  thing  as  what  we  callmif- 
tlemeanour;  there  was  no  fuch  thing  as  fedition  at  common 
law.     Sir  George  Mackenzie  has  obferved,  that  their  anceftors 
were  too  wife  to  admit  of  the  parkas  ratknis^  and  of  courfe 
there  could  be  no  analogy.     In  cafes  of  mobbing  and  fubor- 
nation  of  perjury,  the  mifdemeanour,  or  leafing-making,  is  only 
punifhed  with  nne,  imprifonment,  and  infamy.    So  that,  as 
he  had  before  ftated,  it  was  evident  that  all  the  fentences  of 
tranfportation  go  folely  upon  capital  offences.    To  the  year 
1737,  in  cafes  of  return  from  banifhment,  the  criminal  in- 
curred fentence  of  tranfportation;  and  the  6th  Geo.  III.  being 
a  mere  Aft  of  Police,  cannot  vary  the  Penal  Code  of  Scotland. 
The  25  th  of  Geo.  III.  the  aft  made  on  the  fpur  of  a  neceffity, 
in  confequence  of  the  lofs  of  America,  certainly  did  not, 
either  by  its  fpirit  or  letter,  change  the  body  of  the  Scotch  law  % 
it  ordained  the  tranfportation  of  felons,  to  fuch  place  as  his 
Majefty  in  his  council  ihould  think  fit,  but  it  did  not  ordain, 
that  what  before  was  a  lefs  punifhment  fliould  from  thence* 
forward  be  a  greater.    Surely  Parliament  would  not  fay,  that 
this  ftatute,  which  merely  went  to  enable  the  King  to  fend  pcr- 
fons  to  any  place  beyond  feas,  in   confequence  of  our  having 
loft  America,  could  be  conftrued  to  alter  a  ftatute  to  which 
it  even  does  not  allude:  It  muft  be  confiftent  with  itfelf,  and 
as  1%  neither  affefts  to  repeal  or  alter  the  former  ftatutes,  it 
goes  only  to  declare,  that  where  perfons  were  fubjeft  to  tranff- 
portation,  the  King  in  council  ihall  have  the  power  to  tianf- 
port  them  where  he  pleafcs.    To  fhew  the  very  little  ao- 
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curacy  that  there  was  in  this  A£l  of  Parliament,  he  dated  that 
It  conuined  the  word  **  felon,"  a  word  not  known  to  the 
Scotch  law,  and  which  the  Scotch  ftatutes  had  never  men* 
tioned.     This  A£l  certainly  did  not,  either  by  its  fpirit  or 
letter,  change  the  body  of  the  Scotch  law.      Between  this 
A6t  too,  and  the   24th,   there  is  fome   variation    on  the 
words   of  Banifhment   beyond  the   Seas ;    and  Gentlemen 
ought  in  confequence  to  conlider  it  in  two  points  of  view,  if 
they  fuppofe  it  to  have  any  relation  to  the  fentence  of  Mr. 
Muir :  Firft,  in  the  alteration  of  the  law  of  Scotland ;  for 
thus  he  may  return  to  England,  as  there  is  no  Scotch  juriC- 
di&ion  in  a  foreign  country  without  the  legiflative  authority  ; 
and  fecondly,  by  banifliment  beyond  the  feas,  refer  to  tne 
ftatute  of  Queen  Anne,  and  it  would  be  found  nearly  to  en- 
force expatriation.     According  to  the  A£l  of  Parliament,  if 
the  Legtflature  interfere,  it  is  felony  to  return  to  Great  Bri- 
tain or  Ireland  before  the  fentence  of  tranfportation  be  ex- 
pired ;  whereas,  according  to  the  record,  Ireland  is  omitted : 
And  thus  the  criminal,  who  is  not  fuppofed  to  be  converfant 
in  the  various  A£ls  of  Parliament,  but  to  abide  by  the  record, 
may  efcape  to  Ireland,  and  thereby  incur  the  penalty  of  death 
upon  the  common  plea,  ^  Igmratio  juris  nemtnem  excufat.*    But 
the  aggravation  of  death  could  not  be  inflifled,  unlefs  the 
tranfportation  bad  been  adjudged  for  a  capital  crime  j^  nor  has 
tranfportation  been  ever  decreed  but  in  cafes  of  capital  crime. 
A  Court  of  Juftice  cannot  decree  it  unlefs  the  Legillature  give 
the  power.    The  KGt  of  1703  flood  then  the  lad  and  only  one 
upon  which  the  crime  of  ifafifig-Making  could  be  tried ;  and 
that  crime  of  leufing-makingy  the  crime  of  Muir  and  Palmer,  was 
fubjefl  by  that  flatute  to  fincj-imprifonment,  or  banifliment  only. 
He  came  now  to  his  third  pjopolition,  that  if  the  indift- 
ments  did  not  charge  the  crime  of  ieafing'tnakingy  they  charged 
no  other  crime  *,  for,  as  he  had  faid,  fedition  was  no  crime  at 
common  law  in  Scotland.    Mr.  Adam  declared,  that  he  could 
not  hear  without  horror,  that  a  do£lrine  had  been  fet  up  in 
juftification  of  the  proceedings  in  Scotland,  that  '^  as  new 
manners  made  new  crimes,"  the  Court  of  Judiciary  was  fu- 
preme,  and  with  review,  without  appeal,  could  make  law  ap- 
plicable to  the  occafion.    It  was  this  fort  of  d6£lrine  that  had 
difgraced  the  Star-Chamber  and  the  High  Commiilion  Court. 
If  it  was  poiTible  to  conceive  that  any  Court  of  Judicature  in 
this  country,  that  boaft^d  of  its  freedom,  and  of  the  pure  ad- 
minidration  of  criminal  judice,  could  have  fuch  power,  he 
could  only  fay  that  it  violated  all  his  ideas  of  the  conditution 
pf  this  country,  ^nd  was  an  outrageous  libel  upon  common 
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fenfe.     That  fuch  a  declaration  had  come  from  the  feat  of 
juftice,  he  had  heard,  indeed,  but  he  muft  diibeliei^e;   fure 
he  was  that  it  demanded  a  very  (Iric):  and  precife  animadvert 
fion.     The  eld  laws  with  refpeft  to  conventicles  were  clearly^ 
done  away,  and  fo  perhaps  were  the  burgh  a£ts;  and  it  was 
a  queftion,  whether,  when  the  Englifh  ftatutes  again(l  treafon 
were  made  to  extend  to  Scotlandi  they  did  not  abrogate  the 
oldlaws  of  treafon.     It  was  manifed,  he  thought,  that  they 
abrogated  the  treafon  laws  of  Scotland,  where  thofe  treafon 
laws  varied  from  thofe  of  England.    It  was  treafon  in  iScotland, 
for  inftance,  for  a  perfon  to  kiH  another  whom  he  had  in  tru(l» 
as  a  fchoolmafter  his  pupil,    or  a  guardian  his  ward ;  but 
though  on  the  extenfion  of  the  treafon  laws  of  England  to 
Scotland,  this  ccafed  to  be  treafon «  it  was  ftill  a  crimen  infe^ 
it  was  ftill  the  crime  of  murder.     It  was  the  fame  thing,  the 
fame  analogy  would  apply  to  the  crime  of  fedition  \  the  Englifh 
law  could  make  that  treafon  in  Scotland  which  was  not  fo  in 
England. 

But  Mr.  Muir  and  Mr.  Palmer  were  not  charged  in  the  in^ 
di£lment  with  any  other  than  that  crime  which  in  England  is 
the  mifdemeanour  of  libel  \  and  he  believed  there  was  hardly 
one  man  that  heard  him,  that  would  deny  that  their  puniOi- 
ment  exceeded  all  the  bounds  of  found  difcrction.  There  was 
a  phrafe  in  the  Scotch  law  which  anfwered  to  what  in  Englifli 
law  was  called  acceflary  ;  the  term  was,  art  and  part*  But  by 
the  Scotch  law  the  principal  may  be  charged  as  art  and  part. 
The  prifoner  is  obliged  to  deliver  in  the  lift  of  witnefles  that 
he  intends  to  call  to  his  juftification  a  certain  number  of  hours 
previous  to  his  trial;  and  yet  the  profecutor  is  entitled  to  prove 
art  and  part  circumftances,  although  thofe  circumftances  be  not 
cpntained  in  the  indi£tment ;  .and,  in  that  cafe,  he  is  not  per- 
mitted to  call  any  new  witnefles  to  his  defence  againft  fuch 
new  charge.  This  might  be  conliftent  with  the  praSice  of  the 
Courts  of  Scotland,  but  no  Gentleman  furcly  who  heard  him 
ftate  it,  would  think  that  it  was  not  contrary  to  all  the  prin- 
ciples of  reafon  and  juftice.  This  fingular  procefs  was  prac- 
tifed  in  the  cafe  of  Mr.  Muir ;  it  was  proved  that  he  had  re- 
commended "  Flower  on  the  Conftitution  of  France,'*  and 
that  he  had  uttered  fome  expreflions  about  reforming  the  abufes 
in  the  Courts  of  Law  and  Jufticiary,  although  neither  of  thefe 
had  been  articulated  in  the  indi£tment.  Mr.  Adam  contended^ 
that  by  art  and  part  the  indi£^ment  could  merely  mean  art  and 
part  of  the  crimes  libelled,  and  not  of  any  other  crimes;  but 
the  Lord  Advocate  faid,  that  under  the  terms  of  art  and  part 
be  could  prove  the  fedition  of  the  Pannel's  whole  life,  and 
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draw  into  it  every  a£l  of  every  kind.     So  he  found  had  been 
the  declaration  on  the  trial.     If  fo,  he  mud  aver  that  the  man 
had  not  had  a  trial  that  ought  to  fubje£t  him  to  the  dreadful 
pvniihment  pafled  upon  him  in  the  fentence.     It  was  faid  as 
an  imputation  upon  the  criminal  law  of  England,  that  it  was 
not  neceiiary  to  name  the  precife  day  upon  which  a  crime  was 
conunitted,  but  the  fad:  was,  the  law  required  that  they  fliould 
both  name  and  prove  a  day.     What,  however,  was  the  prac* 
ticc  in  Scotland  ?  They  were  not  obliged  to  confine  themfelvcs 
to  a  day ;  nay,  after  taking,  in  the  cafe  of  Mr.  Muir,  the  pe- 
riod of  months,  for  his  conduct  during  all  which  time  he  was 
to  prepare  and  apply  his  defence,  they  extended  their  evidence 
to  a  period  ftill  more  diftant,   and  faid,  they  had  a  right  to 
take  in  his  whole  life,  and  he  was  denied  the  power  of  bring- 
ing evic^ence  in  his  defence,  becaufe  he  had  not  prcvioufly 
given  a  lift  of  witnefles  to  refute  charges  of  which  he  had  nev€r 
heard.     I  aflert  then,  faid  Mr.  Adam,  that  fubftantial  juftice 
has  not  been  done  to  this  man ;  that  there  is  ground  for  a  new 
trial ;  and  that  tlie  fentence  of  tranfportation  to  Botany  Bay 
was  illegal,  arbitrary,  and  unwarrantable.     If  they,  therefore, 
had  either  the  feelings  or  the  hearts  of  men,  they  would  not 
depart  the  Houfe  that  night  without  voting  an  Addrefs  to  the 
Throne  for  mercy. 

The  next  great  objeftion  to  the  fairnefs  of  the  trial  was 
that  which  related  to  the  jury.  A  fociety  was  formed  in  Scot- 
land, at  Goldfmtths'-hall,  lefembling  that  at  tlie  Crown  and 
Anchor,  in  confequence  of  the  inditution  of  certain  focicties 
called  Friends  of  the  People,  of  the  publication  of  Painc's 
Rights  of  Man,  &c.  Of  the  Friends  of  the  People,  he  (liould 
content  himfelf  with  faying,  that  though  many  rcfpccled 
friends  of  his  were  advocates  for  a  reform  of  the  reprefenta- 
tion  of  the  people  in  Parliament,  he  had  no  opinion  common 
with  them  on  the  fubjeft,  he  did  not  think  that  it  was  either  a 
wife  or  a  falutary  meafure  to  alter  the  reprefcntation  in  that 
Houfe ;  and  of  Paine's  Rights  of  Man  he  {hould  only  fay, 
that  he  had  been  favoured  with  the  reproach,  in  company  with 
two  Right  Hon.  Gentlemen  over  the  way,  of  having  difap- 
proved  of  his  dodtrines.  This  fociety  at  Goldfniiths'-hall  had 
reprobated  in  fevere  terms  Paine's  book,  and  had  excluded 
Mr.  Muir  from  their  fociety  on  account  of  his  approving  of 
that  book.  Gentlemen  of  this  fociety  were  the  jury,  and  an 
objeAion  was  made  by  Mr.  Muir,  a  llrong,  a  valid  objed^ion, 
that  they  were  prejudiced  men,  had  declared  their  prejudice, 
and  had  afted  upon  it.  It  was  an  objcftion  common  to  the 
law  of  Scotland.    There  was  a  memorable  inftance  in  the  trial 
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of  Lord  Balmcrino  in  the  year  1631.  He  objeflcd  to  Ijord 
Mariihal  and  Lord  Dumfries,  as  having  exprefled  thenxfclTC$ 
in  his  disfavour,  and  he  put  them  to  their  oath — they  took  it. 
He  made  the  fame  objeflion  to  Lord  Bhmtyrc,  who  rcfaf«^ 
to  take  the  oath  of  his  not  having  fpoken  in  his  disfavour^  and 
he  was  reje£ted.  With  a  precedent  fo  ftri£Hy  in  point  before 
him,  they  faw  the  Lord  Jnftice  Clerk  repel  the  OD}e£lion,  o» 
the  ground  that  it  would  go  fo  far  as  to  exclude  every  man  who^ 
has  taken  the  oaths  to  Government.  Good  God !  exclaimed 
Mr.  Adam,  what  muft  be  the  feelings  of  mankind,  on  feeing 
fo  little  regard  paid  to  the  decency  of  juftice,  and  the  fate  of  a: 
fellow-creature !  The  very  men  who  had  declared  Mr.  Muir 
to  be  feditious,  and  who  had  a£^ed  fo  far  againft  him  as  to  er« 
elude  him  a  fociety,  were  yet  held  to  be  fair  jurors ! 

The  treatment  in  regard  to  the  witncffes  was  equally  ad- 
Terfc  to  all  juftice.  John  Ruflel^  a  witnefs  for  the  defendant^ 
was  fentcnced  to  three  weeks  imprifonment  in  the  Tolbooth, 
becaufe  at  the  very  commencement  of  his  examination  he  had 
Slot  been  able  to  mention  the  names  of  the  perfons  who  had 
fpoken  to  him  on  the  fubje^i  of  the  trial.  Mr.  Adam  pointed 
out  the  legal  diftindion  between  the  credibility  of  a  witilefs 
and  his  competency.  The  Court  had  no  right  to  withhold  the 
evidence  of  a  witnefs  who  was  competent  on  account  of  pre- 
Yarication ;  they  ought  to  fend  it  to  the  jury,  who  are  to  judge 
of  the  credit  that  is  due  to  it ;  but  here  they  chofe  to  deprive 
the  prifoner  of  the  evidence  of  his  witnefs  altogether.  Mn 
Adam  faid,  he  would  beg  leave  to  alk  any  of  the  Learned 
Gentlemen  oppofite,  whether  they  would  have  fent  a  man  to 
prifon  for  prevarication,  when  the  whole  of  his  tcftimony  was 
a  mere  matter  of  credibility  ?  The  whole  affair  was  fimilar  to 
the  four  deer.  Another  witnefs,  William  Muiry  who  from 
motives  of  confcience  hefitated  at  taking  an  oath,  was  ordered 
to  be  imprifoned,  perhaps,  for  ever !  It  was  monftrous  1  It 
M'as  impodible  to  fpeak  of  fuch  an  ^&  without  horror. 

After  having  thus  explained  the  circumftances  of  the  triif, 
and  after  the  Houfe  were  apprifed  of  the  extraordinary  pro-* 
ceedings  on  this  trial,  they  were  yet  to  confider  the  moft  mate-* 
rial  part  of  the  whole  tranfadlion,  the  difcretion  of  the  Court 
in  the  fentcnce  which  they  pafTed  on  the  prifonfer.  He  did  ndt 
wifli  to  impute  any  guilt  to  the  learned  Judges  who  exercifed 
that  difcretion,  though  he  thought  it  too  fevere  and  mifnfed^ 
and  lamented  that  fo  great  a  power  Ihould  be  depoGted  in  the 
hands  of  any  individual.  He  faid,  he  would  endeavour  to  dif- 
cufs  the  propofition  with  as  much  temper  as  he  was  mafter  of, 
tliough  he  (eared  he  might  not  always  preferve  that  equani-» 

mity 
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aoicy  he  wiOied  to  tnanifeft.  It  was  a  fabjeft  that  would  warni 
and  mek  the  coldeft  and  the  hardeft  h^rt*  It  was  with  the 
vtmoft  reludaace»  he  declared,  that  he  ventured  to  agitate 
the  conduct  of  a  court  of  juftice  in  that  aflembly;  he  felt  the 
delicacy  and  the  difficulty  of  the  fubje£t  very  fumcientl^ ;  anj 
he  wiihed  that  the  Houfe  had  granted,  what  in  his  opinioa 
ought  yet  to  be  done,  the  ri|;ht  of  appeal,  fo  as  to  brine  tho 
feveral  queftions  forward  in  a  Afferent  (hape^  He  had  avoidecl 
throwing  any  doubt  on  the  fubje£l  of  their  condu£l  on  any 
former  day,  becaufe  he  thought  it  right  that  the  qaeftion 
ihould  be  examined  to  the  bottom*  and  that  before  a  doubt 
was  even  hazarded.  Gentlemen  ihould  be  made  acquainted 
with  ^  the  Uiks  upon  which  it  arofe.  Having  examined  the 
whole  proceeding  with  the  mod  anxious  attention,  he  muii 
declare  in  the  mod  grave  and  folemn  manner,  that  he  did 
doubt  and  queftion  the  foundnefs  of  the  difcretion  exercifed 
by  the  Court,  in  the  fentence  which  they  had  pafled.  What 
was  the  crime?  Mifdemcanour,  What  was  the  punifhment? 
Tranfportation,  and  that  a  fpecies  of  tranfportation  the  molt 
aggravated  and  moft  affli£^ing  known  to  the  law.  Let  Gen« 
Clemen  confider  what  would  have  been  the  punifhment  pafied 
in  this  country,  on  a  per(on  convidled  of  a  fimilar  offence* 
What  would  have  even  been  the  punifliment  of  Mr;  Paine 
himfelf  ?  He  miglit  certainly  fay,  that  iK  would  have  been  na 
more  than  fine  and  imprifonmenti  for  though  the  pillory  had 
been  ordered  in  feveral  cafes,  it  had  not  lately  been  executed 
in  a  fuigle  inftance.  Such  would  have  been  mc  puniOiment  in 
England.  But  in  Scotland  they  fentenced  fuch  convids  to  the 
molt  (hockiog  fpecies  of  tranfportation,  Tranfportation — ^not 
to  America,  not  to  a  cultivated  fociety>  to  an  eafv  mafter» 
and  to  kind  treatment,  but  to  a  defolate  ifland,  an  inhofpitable 
defert  at  the  es^tremity  of  the  earth,  where  every  thing  is  in  a 
rude  and  barbarous  ftatCi  where  they  are  deprived  of  all  com-* 
munication  with  intelligent  beings  like  themtelves,  where  they 
can  fiud  no  focial  pleafure,  not  any  comfortable  improvement 
in  letters  i  but  are  condemned  to  Kve  with  ruffians,  whom  th^ 
^bet  had  fpared,  and  under  a  fyftem  of  defpotifm  rendered 
necedry  for  the  government  of  fuch  a  tribe !  Thejr  have  alio 
to  undergo  the  latigues  ^f  a  long  voyage^  in  which,  by  the 
returns  upon  the  table,  many  have  perilhed,  to  an  inhofpitable 
country,  where  they  are  doomed  to  penury  and  want*  He 
iliuftrated  the  horrors  of  fuch  a  puniihment  by  a  beautiful 
paflaffe  from  the  philofophical  Gibbon,  and  faid,  that  though 
punimment  ought  not  to  be  different  for  different  clafTes  of 
men,  yet  as  the  object  of  punifhment  was  the  prevention  of 
crimes,  they  furely  ought  to  take  care  not  to  wouini  the  feelings 
Voh.  IL  I  i  of 


tf4S  WOODPALL*S  PAiaiAMENTARy  REMRTS.        [CoiivoMt 

of  mankind  by  exerting  the  iitmoft  grafp  of  dtfcretion  to  more 
than  it  could  reach,  or  more  than  it  could  hold.  The  mind 
of  man,  ihuddering  at  a  difproportionate  fentence,  could  feel 
no  refped  for  the  adminiftration  of  juftice  fo  ftrained,  and  the 
hand  of  authority  was  therefore  weakened  and  palfied  by  the 
a£l.  In  the  cxercife  of  found  difcretion  it  was  natura]  to  think 
that  the  Court  would  have  looked  for  examples  the  mod  con- 
genial to  the  feelings  of  the  country.  An  article  in  the  Union 
fliould  have  guided  their  difcretion ;  the  pra£lice  of  England 
ihould  have  guided  their  difcretion;  unlefs  it  was  me?.nt  that 
their  authority  was  to  be  the  ftalkirrg-horfe  for  extending  the 
fame  fort  of  fci'crity  to  the  praftice  of  the  criminal  law  of 
England.  Thev  ihould  have  remembered,  that  as  the  two 
countries  were  bound  together  by  political  and  mora!  ties,  that 
their  allegiance  was  the  fame,  their  duties  the  fame.  They 
ihould  have  taken  care  that  a  punifhment  fo  outrageouHy  dif- 
ferent from  that  of  the  one  country,  (hould  not  have. been  fuf- 
fered  in  the  other.  It  was  neceffary  to  the  fafety  of  England 
that  this  fhould  have  been  done.  Even  in  the  moft  violent  cafe 
that  England  exhibited,  that  of  Bifliop  Atterbury,  our  milder 
adminiftration  of  juftice  thought  only  of  an  aft  of  pains  and 
'  penalties.  Inftead  of  this,  the  Court  of  Jiifticiary  in  Scotland 
had  thought  fit  to  have  recourfe  to  the  defpotifm  of  the  Ro* 
'mans,  when  the  Romans  had  funk  under  the  tyranny  of  an 
Hndividual.  It  was  with  horror  that  he  faw  them  referring  to 
the  praftice  of  the  Roman  law,  under  Nero  and  Domitian, 
inftead  of  the  mild  praftice  of  the  neighbouring  country.  One 
of  the  Judges  had  quoted  the  doftrine  from  the  Roman  law, 
and  he  took  it  for  granted  that  the  Latin  quotation  was  cor« 
-TeA,  as  the  writer  of  the  pamphlet  would  hardly  have  knoum 
It.  He  faid  that  by  the  Roman  law,  ABores  feditionh  et  fumuU 
^ibsy  popuh  coftdtatOy  pro  qualhate  digmtatisy  aut  in  furcam  toU 
Juntur,  aut  tefltix  objiciuntur,  aut  in  infulnm  deport aniur. — •*  We 
have  chofen,"  fays  the  learned  Judge,  "  the  mildeft  of  thefc 
punifliments." 

Having  gone  through  the  whole  of  the  cafe,  Mr.  Adam 
inade  a  fliort,  but  warm  and  elegant  conclufion,  on  the  motives 
that  had  induced  him  to  bring  forward  the  bufinefs.  He  faid, 
that  after  having  exhaufted  his  owrt  ftrength,  as  he  feared  he 
had  exhaufted  the  patience  of  the  Houfe,  he  muft  beg  leave  to 
ftate,  that  he  had  been  induced  to  this  difcuflion,  not  from 
motives  of  profeflional  intereft  j  he  had  no  perfonal  knowledge 
.  of  the  fufFerers )  not  from  perfonal  prejudice  to  the  Judges, 
for  he  refpefted  their  charafters ;  not  from  his  love  of  Paine'a 
principles,  for  he  had  frankly  declared  his  opinion  rcfjjefting 
them  I  but  becaufe  he  confidercd  the  diftvibuticn  of  crimind 

juftice 
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juftice  as   the  beft  dcfcnc^of  public  liberty :  He  did  it  to  fayc 
the  nation  from  the  difgrace  and  mifchief  of  individual  op*  . 
preflion^  and  becaufe  he  believed  tEat  the  perverfion  of  crimi- 
nal J  urifprtidencc  was  likely  to  be  thd  forerunner  of  anarchy 
on  the  one  fide,  or  of  defpotifm  on  the  other.     i*eeling  for  the 
honour  of  the  country,  for  the  purity  of  criminal  jurifprudencc, 
for  the  fafcty  of  the  Btitifli  conftitution,  he  had  thought  it  fit 
to  bring  before  the  Houfe  a  proceeding  which  had  wounded 
and  tortured  the  feelings  of  confideratc  men  j  and  he  propofed 
to  corre£fc  the  dangerous  tendency  of  this  proceeding  by  the 
mod  refpedful  means ;  it  was  a  becoming  privilege  in  the 
Houfc  to  petition  the  Crown  to  exercife  the  moft  divine  of  its 
prerogatives,  that  of  mercy,  \vhich  '*  bleffcth  him  thit  gives 
and  hira    that  takes,*'  and  by  thus  procuriilg  feafonable  re* 
drcfs,  to  quiet  the  minds  of  tne  people,  and  to  preferve  facred 
and  inviolate  the  beauty  of  that  conftitution  which  he  hoped 
would  defcend  unimpaired  to  the  lateft  pofterity^     He  con- 
cluded with  moving,  **That  an  humble  Aiidrefs  be  prefented  to 
his  Majefty,  to  beg  nis  Majefty  would  give  direftions  that  there 
be  laid  upon  the  table  extrafts  from  the  book  of  a  journal  of 
the  Supreme  Court  of  Jufticiary  in  Scotland  bf  the  trial  of 
Thomas  Muir,  fo  far  as  related  to  the  indif^ment,  &c." 
Mr,  Fox  feconded  the  motion,    . 

Tte  L,ord  Advocate  of  Scotland^  in  reply,  faid,  this  was  as  fc« 

fious  a  fubjcft  as  ever  came  before  that  Houfe  for  its  difcut 

fion,  for  it  involved  the  coiifideration  of  the  proceedings  of 

a  Court  of  Juftice,  not  the  legality  of  them  only,  but  alfo 

the  difcretion  of  the    exercife   of  their  power  j    fuppofing 

their  proceedings  to  have  been  ftriftly  legal,  in  the  whole  of 

which  he  muft   fay,  that  not  the  Judges  of  the  Court  of 

Jufticiary  only  were  to  blame,  if  blame  was  due  oii  any 

part  of  the  profecution  of  thcfe  trials,  but  he  muft  alfo  bear 

his  part  of  the  cenfure,  and  muft  have  his  apology  to  iiiake  ; 

and  If  the  Learned  Gentleman  who  opened  tne  debate  found 

it   neceflary  to  claim  the   indulgence  of  the  Houfe    while 

he  entered  on  the  various  topics  of  this  fubjeft,  he  mull  in  that 

refpedl  follow  his  example*    In  the  part  that  he  had  taken  in 

thefe  profecutions,  he  declared  that  he  had  followed  the  ftrift 

and  fair,  and  to  his  mind  the  only  mode  that  was  pointed  out 

by  the  criminal  law  of  Scotland.     He  fhould  not  enter  upon 

tne  charadler  of  the  Judges  in  the  Court  of  Jufticiary,  further 

than  to  fay,  that  they  were  men  eminent  in  their  characters  for 

their  profefllonal  knowledge  and  for  private  integrity,  irfen 

who  had  made  the  ftudy  of  the  law  of  their  country  almoft  the- 

only  ftudy  of  their  lives,  and  in  which  they  had  acquired  the 

higncft  reputation.    Cut  if,  after  the  queftion  had  been  fully, 

I  i  a  fairly^ 
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fairly,  and  ably  argued,  on  tbc  fart  of  the  defendants,  by  one 
of  the  moft  able  lawyers  (the  JDcan  of  Faculty)  in  the  coun- 
tfy,  ihey  were  wrong  in  their  decifions  upon  the  fid>)e&,  they 
were,  he  was  free  to  lay,  without  cxctrfe  )  for  it  had  been  ar- 
|;ued  before  them  over  and  over  a^ain,  and  they  had  pcrfifted 
m  the  ooinion  which  they  had  on^nally  deltvercd.  He  ad- 
mitted the  truth,  the  jufticc,  and  ^e  rctkitudc  of  the  general 
principks  of  the  Learned  Gentleman  whom  he  was  about  to 
anfwer^  but  differed  almoft  totally  from  him  in  the  applicaticn 
of  thofe  principles ;  and  with  refpcft  to  the  cxcrcife  of  the 
difcretion  of  tnc  Court,  as  well  as  the  legality  of  their  pro- 
ceedings, he  trufted  the  Houfe  irould  agree  with  him,  ii  he 
ibcceeded  in  what  he  fliould  lay  down,  that  the  whole  conduA 
of  the  trials  in  ^ueftion  was  worthy  of  the  approbation  of  the 
Houfe.  He  muft  be  permitted  to  fay,  that  the  whole  of  the 
fpeech  of  the  Learned  Gfntleman,  as  far  as  it  refpcftcd  the 
proceedings  in  queftion,  was  founded  either  on  a  complete 
xhifreprefeniation,  a.  total  mifconception,  or  an  entire  igno- 
^nce  of  the  law  of  Scotland,  and  of  the  pra£^ice  of  the  Scotch 
courts  of  law ;  and  he  trufted  that  the  Houfe  would  not  pcr- 
inlt  a  court  of  juftice  to  be  attacked  in  its  charader  and  dig- 
nity upon  flight  grounds*  It  was  ncceffary  for  him  to  add^ 
tiiat  whatever  fome  peribu9' might  f^y  about  aflimtlattng  the 
laws  of  Scotland  to  the  laws  of  England,,  he  was  fure  that 
much  mifchief  had  aiifen  from  the  ignorance  and  clamour 
with  which  the  proceedings  of  the  courts  of  Scotland  had 
6een  accufed.  Thefe  praAices  might,  if  not  properly  oppofcd^ 
tend  to  bring  the  Judges^  however  high  their  chara£ler,  and 
the  law  of  Scotland,  however  wife  and  juft  in  itfelfj  into  dif- 
creditwith  their  countrymen;  a  circumftance  fo  obviouily 
(regnant  with  the  moft  ferious  inconvenience,  that  he  trufteJ 
that  Houfe  would  always  difcoontenance  any  proceeding 
Hkely  to  produce  fo  mifchievous  an  efie£^. 

The  Learned  Gentleman  had  mifonderftood  the  nature  of 
the  law  which  was  applied  to  the  cafe  of  Meffrs.  Muir  and: 
Palmer  ;  he  had  apprehended  the  law  on  leafing- making  only 
had  been  applied  to  their  cafe  :  That  was  not  the  fa6^.  They 
were  tried  upon  a  charge  diftinA  from  leafing*making,>  which 
he  would  endeavour  to  explain  to  the  Houfe.  If  it  were  an 
error  fo  to  try  them,  the  mlftake  was  wholly  to  be  imputed  tcr 
the  perfon  that  then  had  the  honour  of  addrefling  himfelf  to 
the  Chair.  When  fuch  daring,  profligate,  and  abandoned  pro- 
ceedings had  been  entered  upon,  as  thofe  upon  wbich  Muir 
^nd  Palmer  had  been  conviaed;  when  an  attempt  had  been 
jnade  to  ftir  up  difcontent,  to  diffeminate  wicked,  fbandaIous»> 
and  fcditiou^  do£lrincs>  and  to  iutroduce  anaicby  and  confu- 

fiooy 
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lion,  it  became  his  duty,  for  about  fevcnteen  or  eighteen 
Inonths  together^  to  look  particularly  at  the  law  of  Scotland^ 
iasid  to  inv^ftigatc  that  part  of  it  which  had  llept  in  peace  for 
tf  centtiry,  and  until  ^^ry  lately^  no  man  thonght  it  would  haye 
been  neceOkry  to  call  forth,  in  the  manner  in  which  it  had 
been  brought  into  exeroife  }  not  %^ou!d  it^  h^t  for  the  afts  of 
men  who  feenled  to  be  endeavouting  to  fee  hoW  far  diey  cduld ' 
go  with  impunity,     in  thia  fitUation  it  became  tris  duty,  and 
the  duty  of  thofe  who  2t6lcd  with  htm^to  look  hito  sll  the  old 
ftatutes  upon  thefe  point*>  from  the  reign  of  Robert  III.  down 
to  the  Unibn^  and  even  to  the  prefent  time,  and  to  examine 
every  Ad  of  Parliament  in  that  period,  that  applied  to  the 
queftion  to  be  determined  by  thefe  trkds*    With  this  view 
diey  had'tfaced  the  whole  hiftory  of  the  country  ;  and  the  aA 
of  T503  wa§  particularly  an  objeflt  of  their  ccmfideration*  Tho 
refuk  was,  that  they  were  decidedly  of  opinion  that  the  fa£k 
charged  and  proved  againft  Mr.  Muir  was  not  iuch  as  came 
utider  the  meaning  of  leafing-^naking,  but  wa*  feparate  and 
diftind  from  that  defcription  of  criming  oftencc,  becaufe 
fin&ple*      Leafing-making,  properly    and   correftly   defined, 
meant  the  crime  of  telling  liet  of  the  King,  his  Nobles,  and 
fo  forth.     But  the  offence  of  Mr.  Muir  was  that  of  exciting 
perfons  to  zGts  of  fedttion  againft  the  King  and  the  conftitu- 
tion  s  he  therefore  found  he  could  not  indift  him  for  leafing- 
makine.     If  he  had^  and  he  had  found  that  upon  that  fubjcdt 
he  might  hare  been  liable  to  tfanfportation,  or  any  feverer  pe- 
nalty than  npon  the  charge  of  fedition,  he'wiflied  to  know  the 
motive  he  could  hare  for  doing  fo  i  but  he  (hould  make  it  as 
clear  as  the  fun,  that  on  3conri£tion  of  the  charge  of  leafing-^ 
making,  he  would  hare  been  liable  to  hare  the  puniflimcnt  of 
tranfpottation  infiiAed  on  him,  as  well  as  on  convi£tion  of 
that  offence  of  which  he  wa&  conri£)ted;  he  therefore  could 
hare  no  riew  whatever  in  charging  thefe  men  with  the  crime 
for  which  he  indifted  them,  except  that  of  afting  according 
to  the  law  of    the  country  in  which  they  committed  the 
offence. 

The  Lord'Advocate  proceeded  to  examine  the  meaning  of 
what  he  confidered  as  the  main  point  of  the  Learned  Gentle- 
man's argument,  vin,  the  meaning  of  the  word  tanijhment,  in 
ivhich  he  difiered  from  Mr.  Adam  in  the  definition.  Far  was 
he  from  thinking  that  it  meant  the  flight  aft  of  fending  away 
from  one  place,  and  to  the  exclufion  of  another,  which  was 
caUed  the  fevere  a£l,  that  of  fending  to  a  certain  other  place. 
He  tiefined  banifliment  by  the  law  of  Scotland  to  mean  fend* 
ing  a  convift  wherever  the  court  fhould  think  fit  j  and  cen- 
tered, that  tranJporMhn  was  only  the  means  of  carrying  ba- 
2  mflmicnt 
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nifhmcnt  iTrto  cflfeft.    The  terms  of  afts  were  not,  he  ob- 
ferved,  to  beconfidcred  as  rcfting  folely  on  the  common  tenns 
€xprelied»  but  wete  to  be  nken  io  the  legal  fenfe  i  and  fur« 
thei\  not  in  the  fenfe  attributed  to  them  by  the  Englifli  laws, 
but  to  be  expounded  by  the  fpirit  of  the  Scotch  Judicature. 
Confiilcilng  them  in  this  light,  the  term  BaniQiment  was  not 
to  be  underftood  in  the  fenfe  which  the  Honourable  Gentle** 
man  had  endeaToured  to  imprefs  the  Houfc  with*    It  bad 
been  the  uniform  pra£^ice  of  the  courts  of  law  in  Scotland^ 
not  to  hold  in  contemplation  the  idea  of  partial  banifliment  in 
cxclufion  of  tranfportation^  but  the  very  firft  objcGt  of  the  ^dt 
after  it  had  pafled)  made  tranfportation  a  punifliment    ap-. 
plicable    to  crimes  which  were  not  capital  \  and  ever  fince 
the  punilhments  under  the  heads  charged  in  that  siGt  had  been 
decidedly  voluntary^     This  do£^rine  he  maintained  to  be  fup«* 
ported  in  the  preamble  of  the  A<El  of  Parliament  of  1503,  fo 
much  relied  upon  by  the  Learned  Gentleman.   He  maintained 
alfo  that  this  principle  was  recognifed  by  the  diiTerent  a&s  of 
i6oo»  1604,  x66i,  and  all  the  ads  from  that  period  down  to 
the  aft  of  1670 ;  under  the  authority  of  which  feveral  perfons 
had  been  fentenced  to  be  tranfported  to  the  Weft  Indies,  and 
other  parts  beyond  the  feas,  for  leafing-mahing^     He  would 
readily  ngree  that  penal  ftatutes  (hould  be  ftri^kly  adhered  to 
in  the  letter,  that   no  conftruc^ion  fhould  take  place  as  to 
fpirit  \  but  as  to  the  cafe  then  under  confiderationi  which  did 
not  relate  to  capital  cafes,  it  was  widely  different.     In  an  acl 
paiTed  in  the  year  1670,  chapter  the   ad,  relative  to  leafing'^ 
taaiingt  it  was  declared  that  the  Court  of  Judiciary  might  fend 
criminals  beyond  the  feas,  which  plainly,  (hewed  diat   the 
meaning  of  the  word  Banifhment  was  not  confined  to  fo  nar* 
rowacompafs.     In  a£ts  alfo  pail'cd  in  I7009chap.  3,  and  in 
1661,  chap.  34,  the  meaning  of  the  word  was  incontrovertibly 
proved.    Iii  cafes  of  clandeitine  marriage,  it  was  eoa£ked,  that 
the  perfon  who  ihould  have  performed  the^^eremony  iliail  be 
baniihed  forth  the  kingdom.    The  ftatute  likewife  of  1694, 
againft  fraudulent  bankruptcies,  ufed  the  word  Baniflunent 
^nerally;  and  yet  it  was  never  doubted  wliether  the  Judges 
had  exceeded  their   limits,  in  tranfporting  thofe  who  camC' 
under  the  penalty  of  this  ftatute.    In  1663,  in  the  reign  of. 
Charles  IL  when  party  ran  high,  and  conventicles  were  ob« 
jeds  of  juridical  invclligation,  thofe  who  were  convi^edwere 
likewife  baniihed  forth  the  realm  to  the  Weft  Indies,  and  the 
fmaller  and  more  confined  fpeciesof  baniftiment  wasnot  ap*. 
plied.     In  |6;<6  the  parties  were  frequently  fcnt  to  the  colo- 
nies.    All  thclc  intlances  prove.d  the  fpirit  of  the  a£lsto  have 
been  taken  in  an  nrbitrary  light  >  and  he  fhould  venture  to  fay» 

that 
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that  no  Other  conftnidioii  could  be  put  on  the  words  of  the 
ftatute  ;  and,'  to  ufe  the  words  of  the  Learned  Prefident  of  the 
Court  of  Jufticiaryy  whofe  refped:abtlity  and  knowledge  muit 
give  weight  to  whatever  he  advanced,  ^^  that  he  could  not  have 
inflided  a  lefler  punifliment."  What  then  could  be  plainer 
than  that  where  fome  ftatutes,  in  ufing  the  term  baniihment,  ex- 
prefsly  ftipulate  that  it  (hallbe  baniihment  to  a  particular  place  ; 
where  others  as  exprefsly  {5oint  out  banifhment  to  be,  merely 
forth  of  the  kingdom  5  and  where  others  again  ufc  the  term 
generally  without  any  ftipulation  ;  the  framers  of  thofe  fta- 
tutes intended  in  the  latter*  to  leave  a  difcretionary  power  in 
the  Judges,  to  inflift  either  the  one  or  the  other,  as  circum- 
ftances,  and  the  degree  of  the  crime,  (hould  didate  i  But  the 
matter  did  not  reft  upon  that  argument;  there  was  another,  by 
which  it  would  appear  to  a  demonftration,  that  no  other  con- 
ftru£iion  could  be  put  on  the  ftatute  of  1 703,  than  that  which 
he  now  ufed ;  that  was,  that  the  word  Tranfportation  was  ab- 
folutely  unknown  to  the  law  of  Scotland  till  within  thefe  few 
years;  confequently  whether  they  meant  that  the  criminal 
(hould  be  merely  compelled  to  depart  the  kingdom  for  a  cer- 
tain time,  or  that  he  {hould  be  reftrided  to  be  fent  t6  any  cer- 
tain place,  they  equally  ufed  the  one  word  Banifhment.  He 
drew  a  condufion  from  thefe  premifes,  that  the  Judges  who 
prefided  at  thefe  trials  could  not  have  z&cd  otherwife  than 
they  did,  could  not  have  infli£ked  on  thofe  defendants  (lighter 
puniihments,  and  anfwer  to  their  country  for  the  duty  they 
owed  to  it,  to  their  King,  and  to  God.  This  was  the  cafe  upon' 
trials  fdr  ieafing^making,  in  inftances  too  numerous  to  mention 
in  the  courfe  of  that  debate.  He  could  cite  above  fifty  o£ 
them,  fome  of  a  very  old  date  indeed.  He  believed  that  above 
two  centuries  ago,  when  Shetland  and  the  Orkneys  belonged 
to  the  Crown  of  Denrnark,  perfons  were  tranfported  from 
Scotland  thither,  being  at  that  time  the  only  places  to  which 
tranfports  from  Scotland  could  be  fent.  Indeed  by  the  regu- 
lar practice  of  the  courts  of  law  in  Scotland,  thefe  points  were  ' 
Arbitrary,  and  in  the  difcretion  of  the  Judges ;  and  arbitrary 
power,  in  the  fcnfe  in  which  the  law  of  Scotland  confidered  it, 
was  a  power  to  inflift  what  punilhmcnt  the  Judges  ftiould  in 
their  difbretion  think  proper,  (hort  of  death. 

in  the  reigns  of  Charles  the  lid  and  James  the  lid,  the 
enormities  that  had  been  praOifed  in  the  Court  of  Privy 
Council  occafioned  its  abolition,  and  gave  rife  to  the  creation 
of  the  Court  of  Jufticiary.  Although  he  concurred  with  the 
Hon,  Gentleman  with  rcfpeft  to  the  illegality  of  the  mode  of 
proceeding  before  the  Revolution,  yet  fince  that  period  he. 
would  contend  that  the  adminiftration  of  juftice  had  been  moft 

pure* 
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fUtCp  Among  many  t:afe6  he  alluded  to,  he  mestiooed  one  aa^ 
peculiarly  ftrtking.  It  was  the  cafe  of  David  Bailey^*  who 
was  tried,  on  a  charge  of  leafitig-making  and  of  flander  (for 
faying  that  die  Duke  of  HamiUon,  the  Duke  of  Qgeeniherry^, 
and  the  Ma^rqitie  of  Aonandale  were  fupporters  of  the  Pre- 
tender), on  the  24th  of  February  1 704,  He  was  coDYtfted  of 
this  charge-^ What  was  the  fentence  pronounced  upon  him  f 
They  declared  him  to  be  infamous ;  They  baoiibed  him  forth 
of  Scotland  for  ever  1  ordered  that  he  \io  tranfported  to  the 
Weft  Indies,  to  beimprifoned  till  he  was  tran^rted,  and.ta 
be  fet  upon  the  pillory  from  eleven  to  twelve  oVlock  in  the^ 
forenoon  on  fuch  a  day  as  the  Court  ihould  appoint.  [A  load 
cry  of  Hear  J  Hear!]  His  Lordfliip  faid  he  was  open  to  con-» 
vi£bioQ,  and  he  was  fure  the  Judges  of  the  Co«rt  of  Judiciary 
were  fo  likewife ;  but  he  witlurd  to  know  whether  any  cafe 
could  be  fironger  than  tliat  he  had  dated,  or  how  it  could  be 
explained  away »  for  the  cafe  came  before  the  Coprt  only  eight- 
months  ^fter  the  a£t  of  1 703^  on  which  fo  much  ftreifs  had 
been  laid,  and  juftly  laid,  for  that  was  undoubtedly  an  import^* 
ant  aclf  This  was  after  the  declaration  of  grievances,  and 
the  claim  of  rights,  in  the  reigp  of  Queen  Anne,  Would 
the  Frivy  Council  who  pronounced  thisTentence,  have  dared 
to  pronounce  it^  and  to  have  baniflied  this  man  for  ever  at  fuch 
«  time,  if  thatiiftd  not  been  ^  legal  act  i  On  inquiry  he  found 
thefe  Privy  Counfellors  were  confidered  to  be,  at  that  time,  the 
firtt  men  in  Scotland;  illuftrious  in  chara2ler|  eminent  in 
fituation,  and  diftinguiihed  for  their  general  knowledge,  and 
that  five  of  them  were  Judges*  At  the  head  of  that  criminal 
court  was  his  Majefty's  Advocate  ^Sir  James  Stuart) ;  and  m 
that  inftance  the  Court  of  Jufticiary  had  not  only  a^ed  right, 
they  had  not  only  followed  their  prcdecefTors,  but  they  had 
proceeded  in  AnSt  conformity  to  the  law  and  juftice  of  the 
country.  But  this  was  not  all*  for  he  maintained  that  even  tliQ 
learned  and  refpe^able  chara<%er  to  whom  the  Learned  G«n« 
tleman  had  alluded,  and  to  whom  mankind  were  fo  much  in? 
dcbted(Sir  George  Mackenzie),  had  <leiined  fedition  in  his 
Treatife  on  the  Laws  of  Scotland,  and  had  warranted  the  con* 
clufion  of  die  Court  of  Jufticiary  and  Circuit  Courts  on  the 
prefent  trials.  Thar  great  lawyer  had  confidered  fedition  aa 
a  common  law  offence;  indeed  fedition  was  a  crime  well 
known  to  the  law  of  Scotland. 

With  regard  to  what  palTed  at  the  trial  of  Mr.  Muir,  his 
Ijordflitp  faid,  he  aflced  the  Court  tq  do  nothing  but  what  the 
Court  was  bound  to  do  by  the  ftridl  rules  of  the  laws  of  the 
leountry.  He  endeavoured  to  bring  in  facis  agatnft  the  pri« 
loner  which  were  not  ftatcd  in  t^e  indictments    How  far  he 
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Was  right  in  doing  fo,  was  a  queflion  for  the  Houfe  to  deter- 
mine, always  taking  into  their  refleftioii)  that  it  was  not  the 
law  of  England,  but  the  law  of  Scotland,  they  were  to  be 
guided  by.  The  Judges  of  the  Court  of  Judiciary  had  de- 
cided that  he  was  right ;  they  were  perfons  of  illuftrious  cha- 
rafter^  they  had  been  eminent  at  the  bar  for  their  profcfTional 
'knowledge,  previous  to  their  being  called  to  the  diftinguifbr 
cd  fituation  that  they  then  filled  ;  their  adminiftration  of 
the  law  was  fair,  equitable,  and  jiift ;  but  it  was  indifputable 
that  they  governed  themfelves  by  the  law  of  Scotland,  and  not  • 
by  tlie  law  of  England,  for  of  that  they  were  ignorant ;  the- 
law  of  England  was  what  they  never  ftudied  any  more  than, 
himfelf,  and  as  they  knew  nothing  of  it,  they  were  filent  upon 
it,  it  being  an  invariable  rule  with  them  not  to  meddle  with 
what  they  did  not  underftand. 

The  ftatemcnt  of  the  Learned  Gentleman  was  certainly, 
torreft,  as  to  the  pleadings  of  the  court  of  Scotland  being  iu 
the  form  of  a  fyllogifm.  They  certainly  had  a  major  and  a 
ininor  propofition  j  after  the  ftatement  of  which,  a  time  was- 
allowed,  and  in  the  courfc  of  that  time  the  prifonerv/as  ta» 
Ihow  in  general  what  was  to  be  afledged  againft  him  5  but  the- 
teamed  Gentleman  raifunderftood  the  law  of  Scotland  en- 
tirely, if  he  thought  that  the  Scotch  lawyers  were  to  plead  as? 
formally  as  they  do  in  England.  The  praftice  of  the  law  of* 
Scotland  was  extremely  ditTcrent.  This  was  what  feme  Eng-, 
Kfh  lawyers  had  called  a  (hameful  latitude  ;  but  fuch  was  the 
pra£iice  of  the  law  of  Scotland.  It  was  enough  by  that  laM'', 
if  a  charge  was  made  out  on  general  terms,  and  the  time,  by 
the  common  praftice,  in  which  the  profccutor  infilled  on  any 
aft  of  the  defendant,  was  the  period  of  three  months,  within 
the  time  of  which  the  prifoner  had  notice.  In  either  one  or 
other  of  thefe  days,  the  profccutor  muft  give  evidence  of  fc- 
ditious  fpceches  or  writings }  but  either  of  them  would  do 
upon  a  charge  of  fedltion  generally  laid  againll  fuch  prifoner.' 
The  profccutor  was  not  bound  to  prove  what  he  fl  ited  fpcci- 
fically  ;  it  was  enough  to  prove  that  thcnnturc  of  the  c!}argc- 
generally  was  fufficient  to  entitle  him  to  give  evidence  of. 
fpeech,  words,  or  letters.  This  docSlrine  applied  to  the  cai'e  of 
the  book  called  the  **  Flower  of  the  Conllitution,"  in  the  de- 
fendant's pocket.  An  objeftion  was  taken  to  this — he  was 
ready  to  have  argued  the  thing  j  but  before  the  Court  could  . 

five  their  judgment,  he  gave  up  the  point  ex  gratia y  becaufe 
ic  thought  it  not  worth  while  to  difputc  it. 

As  to  the  objc£lion  taken  to  the  jurymen,  it  a^ofe  in  this 

knanner:  The  pannel  objerted   to  them,  becaufe  they  v/erc 

aaembcrs  of  the  Goldfmiths'  Hall  allbciation.     Some  of  them 
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were  fo ;  they  had  united  for  the  defence  of  the  conftitution. 
If  that  was  to  be  allowed  a  difquali&cation,  as  valid  an  ob-* 
jcftion  would  have  lain  again  ft  the  firft  chara£J:crs  in  the 
country.  They  might  as  well  fay,  they  would  not  be  tried  by 
any  friend  to  the  conftitution,  or  by  any  but  thofc  who  thought 
as  they  did.  This  muft  be  the  cafe  if  this  objedlion  was  al- 
lowed ;  for  if  we  featched  the  whole  country  over,  there  would 
be  found  but  two  clafTes  of  perfons — thofc  who  wiftrcd  to  fup- 
port  the  conftitution,  and  thofewho  wiftied  to  deftroy  it,  and 
to  introduce  all  the  confufion  and  the  anarchy  of  France. 
There  was  no  mitldling  clafs  to  be  found.  It  was,  he  faid, 
particularly  to  be  obfcrved,  and  he  was  forry  for  it,  that  one 
of •  the  fads  againft  the  unfortunate  man  (Palmer)  was  his- 
endeavour  to  ffir  up  die  people  of  this  country  to  aflift: 
France. 

The  Lord  Advocate  once-  more  aiked.  Was  it  likely  that 
ihen,  fuch  as  now  compofed  the  Court  of  Jufticiary  of  Scot- 
land, would,  in  the  particular  cafes  alluded  to,  ftretch  the  cot  J 
of  juftice,and  overftep  the  rule  of  law  ?  There  was  an  objec- 
tion taken  that  was  not  founded  in  law,  in  fenfe,  nor  in  de- 
i^ency ;  if  was  this  r  Whether  an  half-pay  ofBcer,  that  received 
the  King's  pay,  was  an  improper  perfon  to  fit  as  a  juryman  ? 
The  Court  repelled  the  obje^lionj  but  the  Gentleman, 
through  motives  of  delicacy,  declined  fitting  upon  the  jury. 
What  was  thercfuU  of  the  \yhole  ?  A  jury,  compofed  of  men 
of  honour,  of  juftice,  and  of  difcrction,  found  the  defendant 
guilty,  Unlefs,  therefore,  it  could  be  proved  that  traitors,  and 
faflious  and  feditious  men,  were  the  only  proper  perfons  to 
fit  on  juries,  the  jury  by  w-hom  the  defendant  had  been  found 
guilty,  could  not  by  poflibility  be  accnfed  or  impeached.  With 
refpctl  to  the  witnefs  of  the  name  of  Ruffel,  he  had  been  com- 
mitted by  the  Court  for  prevarication.  At  that  diftance  of 
time,  he  could  not,  he  faid,  pretend  to  charge  his  memory 
with  the  words  of  the  warrant  of  commitment :  If  in  what  he 
fliould  fay  he  committed  any  error,  he  (hould  be  happy  to  be 
correfted.  By  the  law  of  Scotland  it  was  eftablifticd,  that  the 
picrfon  accufcd  is  to  give  in  a  lift  of  his  witneiTcs  to  the  profc- 
cutor.  When  fuch  witnefles  arc  brought  forward,  it  was  efta- 
bliflied  by  uniform  praftice  and  known  ufage,  that  certain 
queftions  were  to  be  put  to  them  as  to  their  competency. 
Thefe  queftions  were  termed  Inhialta  Teftimonta^  and  were  to 
be  anfwered  fully,  fairly,  and  fatisfa£lorily.  They  were  the 
following  :  Firft,  Whether  the  perfon  had  received  any  fie  or  r^- 
ivardF  Second,  Whether  he  bore  any  malice  or  ill  will  ?  And 
Third,  Has  any  hdy  told  you  or  injlmcied  you  what  to  fny  upon 
this  occaJi:,?t  X 

When 
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When  the  third  queftton  was  put  to  tlie  vritnefs  Ruffel,  he 
heGtated.  In  confequence  of  this  heGtation  in  the  witnefls, 
the  Lord  Advocate  fa  id,  he  had  thought  it  his  duty  to  invefti' 

-  gate  the  matter  farther.  Upon  further  examination,  the  wit- 
nefs  confefled  that  he  had  been  fpoken  to.  When  he  was 
afked  who  the  perfons  were  who  fpoke  to  him,  he  replied,  that 
lie  did  not  know  them.  Upon  belong  queilioned  with  rcfpeft 
to  the  particular  time  when  he  had  held  this  converfation,  he 
"wrould  give  no  fatisfa£)iory  anfwcr  ;  but  when  the  date  of  his 
•citation  was  examined,  it  was  found  that  it  had  been  dated ^</r 
days  previous  to  his  examination.  On  his  being  queftioned  to 
the  point,  whether  he  had  held  the  converfation  aVready  al- 
luded to  iince  his  citation,  and  on  his  aiifwering  in  the  affirm- 
ative, it  was  ruled  that  this  eircumflance  was  fatal  to  his  ad- 
xniflibility.  Upon  thefe  grounds  the  Lord  Advocate  faid,  he 
had  held  it  his  duty  to  ftate  it  to  the  Court  that  Ruflel  could 
not  be  confidered  as  an  admlflible  witnefs.  When  perfons 
talked  together  previous  to  any  trial,  the  chance  was,  that  they 

framed  ajhry.  There  was  one  circumftance  that  he  fhould 
obferve  farther  upon.  It  had  been  ftated,  that  if  evidence  had  ' 
been  improperly  tejeSed,  it  was  a  ground  for  a  new  trial. 
What  was  the  cafe  here  ?  The  defendant  Muir  had  brought 
forward  Ruffel  to  prove  what  had  been  abundantly  proved  be- 
fore. He  maintained,  therefore,  that  the  pannel  loft  nothing 
for  want  of  the  teftimony  of  this  witnefs,  for  that  he  only 
came  to  prove  what  twelve  other  witneffes  had  fworn  on  the 
part  of  the  defendant,  viz.  that  he  frequently  defired  the  po- 
pulace to  behave  peaceably,  and  fo  on :  Thefe  witneffes  he  had 
no  doubt  had  had  a  conference  at  Glafgow  upon  this  fubjedl  j 
and  tliat  was  the  jeafon  they  agreed  fo  wpllon  this  part  o^  th^ 
Itory. 

As  to  the  foundncfs  or  tlic  difcretion  of  the  Court  of  Jufti- 
ciary,  the  fentencc  of  tranfportation,  and  the  exceffive  rigour 
of  it,  he  felt  himfelf  bound  to  defend  it  under  all  the  circum- 
ftances  with  which  it  was  attended.  Upon  this  fubje£l  he  en- 
tered much  at  length,  and  obferved  that  he  had  heard  much  of 
the  fuperiority  of  the  law  of  England  over  the  law  of  Scot- 
land; bi^t  for  his  part,  he  thought  that  in  this  particular  cafe 
the  law  of  Scotland  was  fuperior  to  the  law  of  England,  and 
much  better  adapted  to  fiipprefs  fedition.  When  he  referred 
that  Houfe  to  the  cafe  of  1 704,  he  would  afk,  Whether  the 
condu6fc  of  the  Court  of  Jufticiary  of  Scotland  could  fairly  be 
called  in  queftion  ?  At  that  period  the  Court  decided  upoii 
the  pure  cafe  of  liofing-making  in  precifely  the  fame  manner 
that  they  had  decided  upon  the  prefent  cafes  of  fedition,  whicl^ 
wepc  by  far  more  enormous.    He  maintained  alfo,  that  tranf- 
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portation  was  the  moft  prudent  difpofal  that  could  be  made  of 
perfons  who  had  been  guilty  of  fuch  atrocious  offences,  that 
the  pcrfoos  convifted,  if  they  had  been  fined,  ^ould  have  had 
their  fines  paid  by  others — and  as  to  imprifonment,  they 
would  have  borne  it  with  triumph;  he  had  feen  what  a  den  of 
fedition  imprifonment  had  been  made,  by  perfons  who  took 
advantage  of  every  opportunity  to  laugh  at,  and  infult,  the  go- 
vernment of  the  country.  Of  what  avail  would  baniflimcnt. 
h^ve  been  ?  If  Meflrs.  Muir  and  Palmer  had  been  baniftied  to 
this  country,  fuch  perfons  as  Margaret,  Skirving,  and  Gerald, 
would  immediately  have  been  fent  into  Scotland  to  fow  the 
fame  pernicious  do£lrines. 

Mr.  Thompfon  called  the  Lord  Ad\'ocate  to  order,  for  al1ud-» 
ing  in  the  manner  he  had  done  to  Mr.  Gerald  :  That  gentle-^ 
man  was  now  on  his  trial,  and  it  was  an  indecent  anticipation 
of  his  fentence.  The  Learned  Lord,  Mr.  Thompfon  faid, 
fpoke  more  in  the  charafter  of  a  Lotd  Advocate  of  Scotland 
than  of  a  Member  of  the  Biitifli  Parliament. 

^hc  L,ord  Advocate  proceeded  to  defend  the  conduS  of  the 
Scotch  Judges,  and  concluded  with  contending,  that,  froin  the 
a£ls  and  cafes  that  had  been  cited,  it  would  be  impoflible  for 
that  Houfe  to  fay  that  the  Court  of  Juflif  iary  of  Scotland  had 
not,  in  the  mode  of  procedure  that  they  had  adopted,  condufted 
themfelves  in  drift  conformity  to  uniform  ufage,  to  invariable 
praftice,  and  to  the  Itrift  letter  of  the  law. 

Mr,  Sheridan  declared,  that  however  difinclined  he  might 
have  been  to  offer  himfclf  to  the  attention  of  the  Houfe 
upon  a  queftion,  wherein  he  might  be  fuppofed  to  know  fo 
little,  yet  he  never  in  his  life  felt  it  fo  impoflible  to  £\t  quiet 
as  he  then  did,  having  heard  the  arguments  that  had  fallen 
from  the  Learned  Gentleman.  For  if  what  had  been  ad-» 
vanccd  by  him  were  true,  the  queftion  would  no  longer  be, 
what  is  the  law,  but  whether  they  were  bound  not  to  lofe  a 
itiomcitt  of  time  in  putting  an  end  to  its  further  continuance? 
The  Learned  Gentleman  had  ihfinuated,  at  the  opening  of 
his  fpeech,  that  it  was  impoffible  for  any  one  to  be  capablfe  of 
judging  rightly  on  the  queftion,  without  the  aid  of  great  legal 
information  j  but  he  begged  leave  to  fay,  that  it  was  owing. 
to  his  Hon.  Friend's  happy  combination  of  knowledge,  un- 
fettered by  the  (hackles  of  mere  legal  difquifition,  which  had 
fo  eminently  enabled  him  to  unite  the  moft  conftitutional 
ideas  with  his  valuable  habit  of  profcflSonal  accuracy. 

Mr.  Sheridan  took  notice  of  ^11  the  arguments  ot  the  Lord 
Advocate,  and  maintained  that  thdre  was  a  fallacy  in  the 
whole  tenor  of  his  fpeech,  as  the  Learned  Gentleman  had 
confounded  two  things  effentially  diftinft,  the  crime  of  leafing" 

mating^ 
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piahing^  and  the  crime  oi /edition*    All  the  cafes  he  had  brought 
forward  applied  to  leafing^making  only ;    and  the  queftion  did 
not  involve  that  confideration,  but  related  merely  to  fedition, 
upon  which  not  a  fingle  cafe  was  to  be  found.     He  ridiculed 
the  aflertion  of  lawyers  from  Scotland,  telling  the  Houfe  they 
were  rot  qualified  to  judge  on  a  point  of  common  fenfe,  be- 
caufe  they  were  not  Scotch  lawyers.     The  queftion  here  was 
a  queftion  of  common  fenfe,  arifing  out  of  the  hiftory  of  the 
country.     He  reprobated  in  the  moft  fevcre  manner  the  ob- 
fervation  of  the  Lord  Advocate,  that  there  was  no  middle 
clafs  of  people  in  Scotland,   between  thofe  who  wiOied  to 
deftroy  the  conftitution  and  introduce  the  horrors  of  anarchy, 
and  thofe  who  applauded  the  proceedings  of  the  Court  of 
Jufticiary.     The  aiTertlon   he  hoped   and  believed  to  be  as 
falfe,  with  regard  to  the  people  of  Scotland,  as  he  knew  it 
to  be  falfe  in  application  to  the  great  body  of  the  neople  of 
England  ;  he  Vntyf  that  in  England  there  was  a  clals  between 
republicans  and  levellers,  and  aflbciators  and  alarmifts,  and 
much  more  honourable  in  their  views  than  either,  men  upon 
whom  this  kingdom  might  depend  for  its  proteftion  and  fe- 
curity,  and  to  whom  every  honeft  roan  might  look  up  with 
confidence— men  who  had  too  much  fpirit  to  crouch  topower^ 
and  too  muCh  candour  and  integrity  to  ftoop  to  mean  artifice, 
to  gain  the  momentary  applaufe  of  the  unthinking  part  of 
the  community  :    In  a  word,    men  who  would  defend  the 
conftitution   with  unabated  ability    and  undaunted  courage, 
tie  expreflcd  his  indignation  at  tnc  idea  of  the  Noble  Lord 
preferring  the  criminal  law  of  Scotland  to  that  of  England, 
and  faid  that  fuch  aflertions  (hould  never  be  fuffered  to  pafs 
unreprobated,  left  contempt  might  be  conftrued  into  acquicf- 
cence,  and  there  might  be  found  a  minifter  bold  enough  to 
make  the  experiment  of  changing  the  criminal  law  of  England 
for  that  of  Scotland.     Having  given  fuch  a  charafter  of  his 
countrymen  in  Scotland,  the  Lord  Advocate  had  confeflcd  his 
ignorance  of  the  law  of  England  \  but  had  cxprefled  a  wifti 
that  the  Houfe  would  believe  hira  to  be  learned  in  the  law  of 
Scotland.     If  his  ftatcnients  of  that  law  were  correft,  he  had 
indeed  prcfented  a  pifture  calculated  to  alarm  and  to  frighten 
every  man  in  that  Houfe  and  in  the  country.     Would  the 
Learned  Lord,  he  would  afk,  or  any  other  perfon,  dare  to 
attempt  the  introduclion  of  a  Bill  for  traniporting  perfons 
conyided  of  libels  in  England  to  Botany  Bay  ?     He  took  no- 
tice of  the  conduft  of  the  Court,  with  regard  to  the  witncfs 
Ruflel,  offered  en  \]\t  part  of  Mr.  Muir,  and  maintained  that 
both  the  Lord  Advocate  and  the  Court  had  a£led  illegally 
ppcn  that  fubjeft  j  that  their  conduft  would  not  have  been 

agreeable 
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agreeable  to  any  principle  of  law, .  recognifcd  in  any  civilized 
fociccy,  for  that  Ruflel  the  witnefs  load  faid  only,    that    he 
did  not  rccollcft  what  no  pcrfon  in  Court  could  pi;ove  to   be 
falfc.     Mr.  Sheridan  applied  many  pointed  obfcrvations    on 
the  refufal  of  the  Court  of  Judiciary  to  allow  the  objection 
of  Mf.  Muir  to  the  jury,  as  having  jJrcjudged  his  caufe  in  the 
aflbciation  of  the  Goldfrniths'  Hall  Company.    This,  he  faid, 
confounded  tw'o  things  tflentially  at  variance  witJi  one  another 
in  the  adminiftration  of  jufllce  in  every  court  where  jufticc 
was  known    or  pretended  to  be  adminiftered — that  of    the 
accufcr  being  a  judge ;  which  was  the  cafe  on  the  trial  of  Mr* 
Muir.     An  attempt  had  been  made  to  put  the  queftion  ou  the 
footing  of  wifliing  to  throw  a  ftigma  on  the  Scotch  judges* 
What,  he  would  alk,  was  the  caufe  of  the  confidence  of  the 
people  in  the  judges  ?     Was  it  their  charafters  ?    No..     It 
was  the  controlling  power  which  the  Houfe  had  over  thofe 
judges,  and  which  was  the  bcft  fecurity  for  their  due  admi- 
niftration of  juftice.     He  ridiculed  the  ciTcci  of  the  refearchcs 
of  the  Lord  Advocate,  who  had  fludied  the  law  of  Scotland 
for  eighteen  months,  and  had  only  brought  forward  a  law 
which  had  flcpt  for  a  century,  which,  when  he  produced  it, 
turi^ed  out  to  be  only  a  law  upon  leafing-viahng^  whereas  the 
fubjeft  to  which  he  applied  it^  was  fcdition.    He  obferved  that 
it  was  fomewhat  remarkable,    that  the  Noble  and  Learned 
Lord  could  not  have  found  in   the  hiftory  of  Scotland  any 
law  for  fcdition,  in  the  courfe  of  a  century.     This  was  fo 
curious  a  circumltance,    tnat  if   perfons  were  prefent  who 
never  heard,  of  the  recent  proceedings  in  Scotland,  they  would 
fay,  What  new  crimes  have  thefc  men  committed,  tliat  it  is 
neccfTary  to  go  back  one  hundred  years  for  a  punifhment  for 
them  }     They  would  think  that  Scotland  had  been  the  golden 
age  for  the  laft  century  \  that  no  treafons  and  no  infurreftions 
had  taken  place  within  that  period,  when,  in  faft,  there  had 
been  not  only  fcdition  and  infurreftions,  but  two  rebellions* 
It  was  extraordinary,   he  faid,  that  the  Noble  Lord  fhould 
never  by^  accident  have  ftumbled  on  the  cafe  of  Mr.  Dundas 
(he  believed)  of  Arnijlon^  who  was  accufed  of  diftributing 
medals,  which  a  wicked  woman,  called  tlie  Duchefs  of  Gordon, 
had  given  to  him:  On  thefe  medals  were  the  head  of  the 
Pretender,  and  fomcthing  very  fcditious  on  the  other  fide — 
and  of  making  fpecches  recommencBng  the  protedting  the 
Pretender.     It  was  extraordinary  that  this  circumftance  had 
cfcaped  the  hiftorical  vigilance  of  the  Learned  Lord..    Kc 
took  notice  alfo  of  the  charge  againft  Mr.  Muir  for  diftributing 
books,  the  works  of  others,  and  of  the  neccflity  there  was 
of  tianfporting  him  for  fourteen  years  for  itj  as  a  thing  per- 
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fe£ily  new,  in  that  the  Learned  Lord  had  never  heard  of 
fach  a  crime  as  of  calting  on  the  people  to  afk  for  a  Parlia- 
mentary Reform.  Perhaps  the  Learned  Lord  had  never  heard 
of  fuch  a  proceeding  as  a  refolution,  dating,  "  That  fmcc 
the  general  fenfe  of  the  people  could  not  be  procured  at  a 
fufficiently  early  period  to  petition  Parliament  that  feffion, 
refolved  unanimoufly,  That  an  application  b?  made  to  them 
as  foon  as  poffible,  at  convenient  times  and  meetings,  to  in- 
fttre  a  fpeedy  determination  of  the  grand  objed-t — a  Parlta* 
tnenfary  Reform"  This  fpirited  refolution  was  dated  the 
Thatched  Houfe  Tavern,  and  voted  there  in  1781,  figned  by 
William  Pitt,  the  Duke  of  Richmond,  and  others,  calling  oa 
the  people  to  do  the  very  fame  thing. 

Perhaps  the  Learned  Lord  had  not  known  any  thing  of  the  ' 
late  publications  of  Mr.  Burke  againfl  popular  rights,  which 
however  agreed  pretty  well  with  the  fpecches  of  the  Learned 
Lord  at  thefe  trials  •,  for  every  fentence  and  almoft  every  word 
fcemed  to  have  been  borrowed  from  that  admired  performance. 
But  the  Public  would  fee  through  all  this ;  they  would  fee 
that  there  was  fomething  fo  implacable,  fo  rancorous  in  the 
charader  of  an  apellate^  that  he  can  never  forgive  others  for 
adopting  what  he  has  found  it  convenient  to  abandon  :  Hence 
all  the  perfecutions  againfl;  all  thofe  who  dare  to  follow  the 
plan  of  a  Parliamentary  Reform.  Having  pointedly  obferved 
on  the  apoftacy  of  thofe  who  had  formerly  been  friends  to  a 
Parliamentary  Reform,  he  charged  the  Lord  Advocate,  in  his 
fpeech  on  the  trials,  with  having  never  t.iken  notice  of  any 
exculpatory  evidence  adduced  by  the  unfortunate  prlfoncrs. 

With  regard  to  the  diftinftion  between  banifhment  and 
tranfportation,  according  to  his  Ideas  of  the  fubjeft,  Mr. 
Sheridan  confidered  it  in  a  'very  different  point  of  view  from 
that  in  which  it  had  been  advanced  by  the  Lord  Advocate  ; 
notwithilanding  whofe  pijrticular  reference  to  the  flatate  1686, 
Mr.  Sheridan  infiftcd,  that  the  two  words  were  not  of  a  fy- 
nonimous  meaning.  But  the  Learned  Lord,  in  the  unbounded 
triumph  of  his  fpeech,  had  come  at  laft  to  what  he  thought 
'*  a  clinching  argument"  againft  thofe  who  appeared  friendly 
to  the  motion.  He  had  endeavoured  to  filence  them  by  the 
memorable  cafe  of  Bailey,  in  the  year  1704,  fevcral  months  after 
the  law  which  had  that  evening  been  fo  often  mentioned  was 
paiTed.  '  This  inftancc  his  Lordfhip,  in  the  heat  and  hey-day 
of  his  declamation,  confidered  as  the  climax:  of  his  legal  au- 
thority, which  was  to  filence  and  confound  all  his  opponents. 
It  was,  however,  %'cry  unfortunate  for  the  Lord  Advocate  of 
Scotland,  that  of  all  cafes  which  could  be  refortcd  to  for  the 
maintenance  of  an  argument,  that  of  Bailey  was,  without 

1    •  exception. 
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exception,  the  very  worft  and  mod  odious.  And  why  com-» 
pare  the  abominable  proceedings  of  the  Privy  Council  taf 
thofe  of  the  Court  of  Judiciary  ?  There  never  was  a  more 
foul  or  more  infamous  aft  thin  what  had  now  been  produced 
in  vindication  of  his  Lordftiip  and  the  Judges,  the  cafe  of 
Bailey  being  a  proof  of  the  Privy  Council  having  (Iretched 
and  exceeded  their  power  to  a  fhameful  degree. 

When  the  two  cafes  were  furveyed,  could  the  Houfc  for 
one  moment  deliberate  which  was  the  moft  flagrant,  or  the 
moft  dangerous  to  the  general  interefts  of  fociety  ?  That  in 
which  the  Duke  of  Hamilton  had  been  calumniated,  or  that 
in  which  the  rights  and  liberties  of  mankind  at  large  had  been 
materially  injured  ?  It  was  anfwered  as  a  confolatory  expe- 
dient, that  the  moderation  and  forbearance  of  the  judges  dc- 
ferved  the  higheft  panegyric,  becaufe  of  all  the  evils  in  theit 
option,  they  had  chofen  the  leaft.  They  M'ere  at  liberty  to 
cxercife  baniihment  or  tranfportation,  with  all  its  bitter  ag- 
gravations of  fortune;  but  here,  again,  they  exceeded  the 
limits  of  their  authority ;  they  not  only  fentcnccd  Bailey  to 
tranfportation,  but  ordered  him  the  pillory  as  a  preliminary, 
and  inflifted  upon  him  the  epithet  infafnous^  as  a  teftimony  of 
their  Chriftian  charity  and  benevolence.  For  fuch  an  undue 
cxercife  of  power,  thefe  men  ought  to  be  execrated  rather 
than  held  up  to  admiration  ;  for  in  this  inftance  there  was  a 
total  departure  from  the  letter  of  the  law,  and  from  all  feafe 
of  jufticc, 

Tlic  queftion,  however,  ought  to  be  more  ftriftly  attended 
to.  It  was  not  a  difcuffion  concerning  the  merits  or  demerits 
of  the  Scotch  Privy  Council  in  the  year  1 704,  but  whether  ia . 
the  cafes  of  Muir  and  Palmer  there  appeared  fuf&cient  grounds 
to  order  an  examination  into  the  conduct  of  the  Court  of 
Jufticiary,  or  whether  or  not  the  whole  proceedings  ought  to 
be  rcvifed,  and,  if  neceffary,  amended  ?  He  hoped  that  Gen- 
tlemen would  deeply  imprefs  on  their  minds  the  ferious  con- 
fequences  of  thefe  legal  decifions,  before  they  gave  the  vote 
for  which  they  were  that  night  fummoned.  He  lamented  the 
modern  Scotch  explanation  of  the  word /edition  ;  believed  that 
Muir  and  Palmer  had  been  dealt  with  in  an  unconflitutional 
manner  *,  and  thought  that  a  check  or  control  ought  to  be 
given  to  the  arbitrary  condu£l  of  the  Scotch  judges. 

Much  idle  declamation  had  been  made  rcfpefting  the  co^n* 
mon  law  of  the  two  countries.  He  was  convinced  that  tlie 
common  law  of  England  was  founded  on  the  broad  principles 
of  common  fcnfe.  He  wifhed  that  the  fpirit  of  the  crimiuat 
law  was  the  fnme  in  both  countries ;  and  that  the  Scotch 
judges  would  diveft  themfelve*  of  extravagant  partiality^  and 
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crince  fome  refpeft  to  (he  common  hw  of  England,  and  td 
-the  common  fenfe  of  every  country.  Mr,  Sheridan  faid,  he 
could  not  believe  that  the  criminal  law  of  Scotland  was  whs^ 
the  Learned  Lord  had  repreiented  it  to  be ;  but  if  it  werCf  be 
flattered  himfelf  that  all  good  men  would  agree  with  him  in 
thinking  that  it  ought  to  undergo  an  immediate  alteration,  and 
l)e  rendered  confonant  to  the  true  principles  of  freedom^  ho- 
manity,  and  juftice.  He  maintained  that  the  Lord  Advocate 
had  mifcondrued  the  whole  of  the  opinion  of  Sir  Geof]ge 
Mackenzie  on  the  fubje£t  of  fedition  i  and  denied  that  the  opb- 
nion  of  Sir  George  Mackenzie,  as  quoted  by  the  Learaedl 
Xiord,  tended  to  corroborate  what  the  Learned  L6rd  had 
advanced  on  the  occafion.  After  commenting  much  at  large 
on  the  various  definitions  of  high»treafon,  leafing-making,  and 
feditiony  he  maintainedf  as  an  indisputable  faA,  that  the  caule 
'of  the  profdcutions  againft  Muir  and  Palmer  was  neither  more 
nor  lefs  than  becaufe  they  appeared  to  be  difaj9e£led  to  the 
King  and  Government.  Could  Gentlemen  for  a  moment 
imagine,  that  thefe  two  unfortunate  men  ought  to  be  expelled 
from  fociety,  merely  becaufe  they  adopted  political  principles 
.diametrically  oppofitc  to  thofe  who  were  in  power?  Was  the 
loaii  of  Flower's  book,  ot  any  other  of  a  fimilar  tendency,  % 
"fufficient  reafon  for  tranfporting  Mr.  M-uir  to  Botany  Bay  r  ^ 

**  By  the  adoption  of  this  new  and  infamousmode  of  profo^ 
cution  (faid  Mr.  Sheridan )>  you  call  up  a  man  to  anfwer  for 
his  fuppofd  crimes  ;  you  inveftigate  his  whole  life  in  the  moit 
fcrupulous  and  illiberal  manner  j  you  canvafs  every  tranfao- 
tion,  and  mifcondrue  every  circumilance  ;  and  then  you  ttf 
him  upon  the  molt  fallacious  grounds  that  were  ever  made  the 
grounds  of  criminal  profecution  in  a  C^urt  of  Juftice.  Good 
God  !  Sir,  is  it  poffible  that  tliis  can  be  the  law  of  Scotland? 
If  it  be,  it  ought  not  to  continue  one  hour  longer ;  and  al« 
though  the  Lord  Advocate  has  infmuated  that  he  thinks  the 
fame  fyftem  ought  to  be  introduced  into  England,  yet,  Sir,  t 
am  not  afraid  that  EngHfhmen  would  at  any  time  fuffbr  fuck 
a  violation  of  the  fpirit  of  our  falutary  laws.'* 

He  warned  the  Houfe  againft  the  public  danger  of  laying 
down  a  precedent  which  would  go  to  the  length  of  telling  the 
people  of  this  kingdom  that  the  Heufe  of  Commons  will  never 
inftitote  an  inquiry  into  the  condu£l  of  juftice  upon  any 
thing  (hort  of  iUegality.  After  commenting  upon  the  other  ' 
parts  of  what  had  fallen  from  the  Lord  Advocate,  Mr.  Sheriik 
<ian  ftated,  that  there  was  one  circomftance,  which»  though 
not  immediately  conneded  with  the  fubje£l  matter  of  debate^ 
lie  could  not  avoid  ftating  to  the  Houfe.  An  Hon.  and 
worthy  Member  (Mr.  Whitbread^  ien.}  had|  upoa  a  former 
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night)  ftate  J,  with  motives  that  no  doubt  did  honour  to  his 
feelings,  :.a  infmuation  refpefting  the  fanity  of  the  faculties 
of  Mr.  Palmer.  That  unfortunate  gentleman,  then  on  board 
the  v^clFei  which  was  to  convey  him  to  Botany  Bay,  .had,  in  a 
letter  which  he  held  in  his  hand,  declared,  that  not  all  the 
fcvcrities  of  his  unmerited  fate  had  touched  him  fo  fenfibly  as 
thi5  imputation ;  and  he  earneilly  defired  that  it  might  be  under- 
ilood,  chat,  in  the  petition  which  he  had  offered  to  that  Houfe 
and  to  the  foot  of  the  Throne,  he  had  demanded  juftice,  not 
implored  mercy.  The  miftakc  had  probably  arifen  from  the 
circumftance  of  there  being  a  brother  of  this  gentleman  who 
laboured  under  the  misfortune,  miftakenly,  and  no  doubt 
kindly,  attributed  to  him. 

Having  finifhed  this  fujpjcft,  Mr.  Sheridan  befought  the 
Houfe  to  attend  to  the  decifion  that  night,  and  not  to  make  fo 
dreadful  a  precedent  as  the  eftablifhment  of  the  fentence  by 
withholding  the  Record  muft  do,  and  which  went  a  great  way 
to  introduce  the  diabolical  law  complained  of  into  this 
coviitry. 

Mr.  Whitbread  Junior  faid,  that  part  of  the  fpeech  of  his 
Honourable  Friend,  who  had  juft  fat  down,  made  it  neceflary 
for  him  to  intrude  a  few  moments  on  the  Houfe  j  h^  alluded  to 
what  had  Talien  on  a  former  night  from  a  Gentleman  very  near 
and  vc-y  dear  to  him,  refpef^ing  an  infinuation  of  Mr.  Palmer's 
infiiriity  :  He  declared  that  he  believed  the  idea  was  fuggeftcd 
bv  mepureft.  the  moll  humane  motives;  but  the  fafi:  was  as 
his  Honourable  Friend  had  ftated  it  to  be.  He  bore  equal 
teicimony  to  the  fanity  of  Mr.  Palmer  ;  and  faid  he  could  do 
fo  with  the  greater  confidence,  having  feen  him,  known  him, 
and  having  had  tl.e  honour  of  correfponding  with  him;  he 
kne^  him  to  be  a  man  of  the  moft  engaging  manners,  and  of 
the  mod  enlightened  mind.  The  greatelt  proof,  if  any  proof 
were  neceffary,  of  his  firmnefs  and  his  fortitude,  Mr.  Whitbread 
faid,  was  the  manner,  and  the  philofophic  mind,  with  whidi 
he  bore  up  againft  this  unheard-of  opprcflion ;  infomuch  that 
he  could  not  help  thinking  of  him  as  Seneca  fays  of  Cato,  that 
^^  there  could  not  be  a  fight  more  delegable  to  the  gods  than 
to  fee  a  virtuous  man  ftruggling  with  adverfity." 

As  long  as  he  had  the  honour  of  a  feat  in  the  Houfe,  Mr, 
Whitbread  declared,  he  had  never  heard  a  fpeech  which 
fo  ftrongly  excited  his  indignation,  as  that  of  the  Lord  Ad- 
vocate; and  he  hefitated  not  to  declare,  if  the  law  of  Scotland 
.  was  fuch  as  it  was  reprcfented  to  be  by  the  Learned  Lord,  it 
was  a  law  of  tyranny  and  oppreffion,  and  it  was  abfurd  to  fpeak 
of  perfonal  liberty  in  that  country  :  He  had  heard  it  affertcd^ 
that  Che  laws  of  England  were  too  light,  that  fufiicient  punt(h- 
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ments  'were  not  infli£^ed  on  thofe  who  were  convi£lccl  of  feji- 

tious  pra£tices :  If  the  fzA  were  fo,  it  was  a  fault  on  the  right 

fide,  bccaufe  fentenccs  inordinately  fevere  led  to  inconvemence 

and  toinifchief«  Hecenforedthementionofaperfon^snamewliofe 

trial  was  yet  under  agitation,  and  declared  that  the  f;ime  ftyle  of 

prejudication  had  accompanied  the  other  in  (lances  of  the  pro* 

ceedings  of  the  court,  and  particularly  that  of  Mr.  Palmer.    In 

proof  of  the  affertion)  Mr.  Whitbrcad  recited  that  part  of  the 

Lord  Advocate's  fpeech  on  the  trial  of  Mr.  Muir,  in  which  the 

Learned  Lord  faid,  **  A  man  may  be  known  by  his  company  ; 

and  there  is  a  coadjutor  of  his  now  under  trial  who  w/7/  ^are 

tkefatnejatey  Men  may  be  profecuted  into  popularity,  he  would 

admit  ;  and  the  feverity  of  the  punifliment  often  dellroyed  the 

intent.     But  if  the  miuifters  of  this  country  (hould  dare  to  in* 

troduce  the  laws  of  Scotland,  he  hoped  there  would  be  found 

men  bold  enough  to  impeach  them.  He  left  all  encomiums  on 

the  Scotch  law  with  the  Learned  Advocate  j  if  his  accounts  of 

it  were  true,  nonebutaflave  could  love  a  conilitution  where 

fuch  laws  as  thofe  of  Scotland  were  fufFered  to  cxifl ;   and 

none  but  a  ilave  could  praife  them«     Impartial  poftcrity  could 

alone  be  the  ju^ge  on  this  unfortunate  bufinefs.     Let  the  mi- 

nifter,  however,  beware  how  he  puflied  matters  to  a  crifis  j  it 

was  not  the  fettering  of  hands,  confining  of  bodies*  or  tranf* 

porting  of  perfons  to  Botany  Bay,  which  could  reprefs  the  fen- 

timents  of  truth,  or  annihilate  the  caufe  of  juftice. 

Mr.  Whitbread  concluded  with  the  following  Latin  quota- 
tion from  Tacitus : 

"  ^*^  ^nagis  focordtam  eorum  Wridere  lihet^  qui  prdfenti  potin^ 
tia^  credunt  txttngui  pojje  etiam  fequentis  avi  memoriam :  Nam 
contra^ ptin'jtis  in geniis  glifcit auBoritaSf  neque  aliud  qui  ca  fit^tia 
uftfunt^  nift  dedecus  ftbi  atqtte  illis  gl&riam  acquirere." 

Mr.  U^indkam  faid,  h6  thought  the  qucftiou  before  the 
lloufc  fo  peculiarly  the  fubjeft  of  legnl  difquifition,  and  fo 
cxclufively  the  bufinefs  of  thofe  Gentlemen  who  protciTed  the 
law,  that  he  (hould  not  have  rifen,  if  an  Honourable  Gentle- 
man on  the  fame  fide  with  him  (Mr.  Sheridan)  had  not  fet  him 
tlie  example,  by  fpeaking  to  it,  and  encouraged  him,  by  apply- 
ing to  matter  totally  diftinfk  from  the  fubjeft.  He  could  not, 
however,  aflent  to  the  opinion  of  the  Honourable  Gentleman, 
that,  in  treating  the  matter,  the  Houfe  was  not  to  be  reftridicd 
to  forms,  or  conRned  within  legal  trammels.  He  would  in- 
deed allow,  that,  in  conftitutional  queftions,  a  large  and  li- 
beral view  was  more  fit  for  the  adoption  of  th^^  Houfc,  than 
'  tlie  precife  and  formal  habits  of  inferior  courts.  But  this  he 
conceived  to  be  a  mere  queftion  of  law. 

L  1  2  :     The 
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The  firft  point  for  the  confideiation  of  the  Houfe 
trhether  the  triad,  the  vcrdi£k  on  that  trial,  and  the  fenteace 
en  that  verdift,  were  legal  or  not?  This,  the  Houfc'  would- 
lee,  was  confined  to  perTc£l  legal  ftri^bnefs.    He  was,  how* 
ever,  forry  to  be  obliged  to  fav,  that  the  Honourable  Gentlc*- 
mao,  in  arguing  the  matter,  had  neither  proceeded  on  prin* 
ciples  of  law,  nor  applied  himfelf  to  the  general  merits  of  the 
cafe ;  but  had  chofen  to  diftharge  the  moit  pleafant  ta(k  of  en- 
tertaining the  Hioufe  with  allufions  to  the  opinions  of  certaiA^ 
perfons  expreiled  upon  former  occafions,  and  drawing    far-- 
fetched conclufions  from  thofe  opinions^  in  order  to  appljr  to 
Ac  fubje£l  iti  difcuflion ;  although:  he  would  be  bold  to  (iay« 
that  no  one  could  ferioufly  find  any  the  mod  remote  refcm^ 
blance,  any  the  moft  diicint  communioation,  between  them 
and  the  arguments  that  really  applied  to  the  fubje£l  before  the- 
Houfe.    The  opinions  to  wmch  ne  alluded,  were  thofe  of  con-- 
fiderable  perfons  in  that  Houfe  and  elfewherc^  refpe£ling  a 
parliamentary  reform  y  on  which  fubje£t-  he  would  only  iaT>^ 
fjiat  whatever  great  and  wife  n^en  might  once  have  thooght  of 
it,  long  experience,  and  the  fignal  example  of  the  prefent  time, 
had  convinced  them  that  they  were  wrong. 

The  Hon.  Gentleman  had  taken  up,  with  ftrong  marks  of  re- 
fentment,  an  expreflion  that  had  fallen  from  thelieamed  Lord- 
Adivocate,  viz,  that  the  country  was  divided  between  two 
clailes  i  aflbciatofs,  or  thofe  who  were  attached  to  the  con« 
ftitution  on  the  one  hand  v  and  thofe  who  had  feditious  views- 
on  the  other;  and  that  there  were  no  middle  men.  He,  for 
his  part,  (hould  be  forry  to  think  that  there  were  none  \  though 
he  Scared  that,  in  the  general  condu£l  of  public  bufinefs,  meo^ 
fbunda  difpofition  either  to  one  party  or  the  other,  rather  than* 
to  take  a  middle  courfe.  The  Honourable  Gentleman/ 
himfelf  feemed  to  infmuate  that  he  was  one  of  thofe  middle 
men :  He  (Mr.  Windham)  was  difpofcd  to  believe  it  might  br 
fo,  but  he  feared  that  the  Honourable  Gei^tleman  had  never* 
thelefs  a  /itt/e  leaning  tooneftde. 

Mr.  Windham  fa  id,  that  with  refpe£t  to  the  challenging  of 
the  jury,  which  the  Honourable  Gentleman  had  fo  very  warmly 
reprobated,  he,  not  being  a  profeiGonal  man,  could  not  with 
certainty  fay  how  far  it  was  right  \  but  until  he  faw  or  heard- 
ftronger  reafons  for  cenfuring  it,  the  decifion  of  the  court  being. 
in  its  favour,  there  was  a  ftrong  prefumption  of  its  being  right. 

Great  ftrefs,  he  obfervcd,  had  been  laid  on  what  had  fallen 
from  the  Learned  Lord  Advocate  refpefting  the  obje£lions  of 
Mr.  Muir  to  the  jury  j  and  which*  obje<^ions  had  been  main- 
tained by  the  Honourable  Mover,  and  the  other  Honourable 
Member  (Mr.  Sheridan),  and  amounted  to  this^    <*  That  no^ 

one 
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one  mjhi  was  fit  to  try  a  trattor  who  was  hoftilc  to  trcafon/ 
This  he  contended  to  be  a  faUe  inference.  All  honeft  men,.  , 
trfio  try  al  criminal,  moft  hecefiarriy  be  enemies  to  the  crime 
in  a  greater  or' leflerdegteey  in  proportion  to  the  magnitude  of 
rite  crime)  and  the  remotenefs  of  its  cSeds ;  but  in  crimes* 
^ai!i(t  the  public,  all  men  were  nearly  concerned  y  and  if  the 
doArine  he  was  attempting  to  refute  were  held  good,  none  of 
eourfe  could  try.     As  to  Aflbciators^  in  times  of  imminent 

fublic  danger,  men  were  obliged  to  aflbciate  for  the  pub-* 
c  fecuritj ;  but  by  no  poi&ble  inference  could  this  be  deemed 
a  difqualincation  to  ferve  on  a  jury  for  die  trial'  of  a  feditious 
perfon  or  a  traif)r; 

The  Hon.  Gentleman  had  aikedywithconfidefable'emphafis^ 
who  that  man  was  who  would  be  bold  enough  to  fay,  that  the 
iawd  of  Scotland  (hould  be  preferred  in  fuch  eafes  to  thofe  of 
England  ?  'He,  for  his  part,  would  be  the  one  to  fay,  that  if 
juftice  was  baulked,  and  the  laws  were  not  adequate  to  the 
puniihment  of  crimes,  he  had  no  difficulty  to  declare  his  opi- 
nion that  they  (hould  be  made  fo.    There  wasno  neceffity  to- 
ibllow  Scotland  in  her  laws,  if  wrong  j  but  laws  fliould  be 
made  adequate  to  the  prevent&n  and  puniihment  of  crimes^ 
•r  all  fecurity  of  life  and  property  wasat  an  end.    If  the  crime 
•f  ieafing-making  was  confined  to  a  narroW  compafs,  there  muft 
be  fomething  fliort  of  high  treafen,  for  which  provifion  (hould 
he  made,  particularly  in  cafes  of  crimes  again(t  which   the 
utmoft  vigilance  (hould  be  obfcrved,  fuch  as  writings,  fpcechcs,, 
•    and  other  efforts  to  difturb  the  public  repofe.    That,  however, 
was  not  the  qucftion  then  under  confideration,^  but,  (imply, 
whether  the  trial  and  its  proceedings  were  legal  ?  On  this 
ittbjeA  he  had  heard,  with  the  greateft  attention^the  Hon. 
Gentlennn  who  had  made  riic  motion,  and  he  had  not  the 
faiatteft  hefitation  to  declare  his  decided  opinion,  that,  under 
the  word  Bani(hment,  the  court  was  invefled  with  the  fulic(k 
power,  and  that  that  power  had  been  long  exercifed;  and  a» 
fo  the  idea  of  baniflunent,  merely  as  relied  on,  it  was  idle  ; 
for  banifhment  neceffarily  implied  a  fowtrtofofer  away  tofome 
particular  place  or  other,  and  could  not  be  executed  generally* 
The  Honourable    Gentleman  (Mr.  ^hcridan)    had    faidt 
diat  if  the  Houfc  decided  againft  this  que(tion,.it  wouldeftabli(h 
Ac  fatal  do£lrine,  that  no  inquiry  Ihould  be   made  into  the 
conduA  of  courts  without  having  proof  of  aftual  illegality  be*' 
fore  it.    This  he  denied  5  and  hoped  the  Houfe  would  never 
enter  into  an  inquiry  when  they  had  (as  in  the  prefent  eafe)- 
^oof  before  them  that  the  fentence  propofcd  to  be  inquired 
into  was  right.    He  declaimed  at  fonse  length  on  the  fafhion- 
able  theme  of  confpiracj  and  trcafon,  and  concludeil  witJv 

giving; 
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giving  his  opinion,  that  there  were  ferious  grounds  fo#  appre*' 
henfion  ^ ;  and  that  he  firmly  believed  there  were  now  in  die- 
heart  of  this  kingdom,  innumerable'  perfons  of  dangerous  prin- 
ciples and  dangerous  intentions. 

Mr.  Fox  fpoke  fubftantially  as  follows :  "  I  decUrCi  Sir, 
It  was  my  wifh  that  this  queilion  (hould  have  been  n^^i* 
ther  agitated  in  this  Houfe,  or  the  Houfe  of  I^rds^ 
but  fince  it  has  been  brought  before  this  Houfe,  and  finco 
do£trine8of  the  mod  extraordinary  and  monilrous  nature  that 
ever  fell  from  any  Gentleman  within  thefe  walls,  have  Been 
advanced  by  a  Learned  Lord  oppofite  me,  who  has  rifen  to 
vindicate  the  condudb  of  the  tribunal  of  Scotland,  and  to  de- 
fend that  part  which  he  has  taken  in  the  proceedings,  notwith- 
ftanding  the  latcncfs  of  the  hour,  I  fiiould  feel  my fclf  deficient 
in  the  duty  which  I  owe  my  own  character,  as  a  reprefentativc 
of  a  great  and  free  people,  if  I  withheld  my  fentiments,  and 
contented  myfclf  with  giving  a  filent  vote  on  this  occafion. 
The  prefent  is  a  quelUon  of  the  greateft  importance  that  ever 
came  before  the  Houfe :  A  queftion  which  involves  in  its 
confidcration,  not  only  the  fonuues  of  two  fuifering  and  op* 
preiTed  individuals,  but  the  con fequences  which  will  be  pro* 
duced  to  pollerity,  by  eftablifliing  a  precedent  dangerous  and 
inimical  to  their  liberties.  No  wonder  my  Honourable  Friend, 
who  has  juft  fat  down  (Mr.  Sheridan),  fhould  have  difplayed 
fuch  honed  and  animated  indignation,  and  exprefied  himfelf 
in  fo  feeling  a  manner  on  fuch  an  important  fubjed ;  but  there 
is  one  point  in  the  fpeech  of  my  Honourable  Friend,  which  I 
cannot  help  taking  notice  of,  and  on  which  I  am  under  the 
neceflity  of  entirely  difl'cnting  from  him.  My  Honourable  Friend 
has  declared,  that  if  any  miniller  (hould  dare  to  introduce  into 
this  country  the  laws  of  Scotland,  he  hoped  there  would  be 
found  in  this  Houfe  men  bold  enough  to  impeach  him.  I 
cannot  agree  on  this  point-,  for  fo  dearly  do  I  prize  the  freedom 
of  debate,  with  fuch  veneration  do  I  eileem  the  free  and  un- 
limited dlfcufTion  of  any  political  or  conditutional  quedion 
within  thefe  walls,  and  fo  jealous  am  I  of  every  thing  which 
would  look  like  an  infringement  of  this  our  mod  valuable  pri* 
vilege,  that  if  a  minidcr  were  to  advance  the  mod  dangerous 
and  mod  horrible  principles,  if  he  were  even  to  propofe  a  Bilk 
to  this  Houfe  to  alter  the  fucceffion  to  the  i'hronc,  and  intro- 
duce into  the  place  of  our  Sovereign  a  foreign  pretender,  I 
would  hold  him  judifiable  even  for  the  unconditutional  mea- 
fures  he  attempted  to  introduce,  and  with  my  voice  I  would 
endeavour  to  r^fcue  him  fr^ni  a  public  impeachment,  or  public 
piofecution.  The  Learned  Lord  over  againd  me,  in  his  "pa* 
ucgyric  on  the  laws  of  lus  own  country,  has  tliought  proper  to 
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throw   out  infinuations  againft   and  ftigmatize  the  laws  ^of 
England.      From  his  train  of  reafoning,  and  from  the  many 
arguments  he  has  brought  forward,  in  attempting  to  defend  his 
faTOuritc  fyftem  of  Scottifh  jurifprudence,  it  (truck  me,  and 
it  muft  have  (truck  every  man,  open  to  the  moft  common  im- 
prefiions,  that  it  was  his  fincere  and  fervent  wi(h,  that  his 
native    principles  of  ju(tice   fhould  be  introduced  into  this 
country^  and    the    infamous  fabric    of  Scotti(h  perfecution 
(hould  be  erefted  on  the  ruins  of  the  common  law  of  England, 
Indeed,  Sir,  when  I  recollect  what  has  been  advanced  by  the 
Learned  Lord,  I  can  eafily  account  for  the  fentcnce  pronounced 
againft  thefe  two  unfortunate  gentlemen.     If  that  day  (hould 
ever  arrive,  which  the  Lord  Advocate  feems  fo  anxioufly  to  wifli 
for,  fhould  the  tyrannical  laws  of  Scotland  ever  be  introduced 
in  oppo(ition  to  the  humane  laws  of  England,  it  would  be  pro- 
perfor  my  Honourable  Friends  and  me  to  accommodate  our  af- 
fairs, and  retire  to  fome  happy  cWme,  where  at  Iea(t  we  may 
enjoy  thofe  rig24rs  which  God  has  given  to  man,  and  which  his 
nature  tells  him  he  has  a  right  to  demand. 

**  I  will  naw  addrefs  myfelf  to  my  Honourable  Friend  (Mr. 
Windham)  who  has  juft  fat  down,  and  I  will  aik  him  what  he 
means  by  talking  of  the  laws  being  adequate  ?  Does  he  mean 
to  aflcrt,  that  the  laws  of  this  country  are  not  adequate  to 
punifh  fedition  ?  There  was  a  time  when  he  agreed  with  me, 
that  the  laws  were  adequate ;  and  he  muft  think  fo  (till.     He 
has  told  us,  that  if  they  are  not  fulHcient  to  check  the  career  of 
fcdiiion,  laws  ought  to  be  introduced  to  anfwer  tlut  purpofc. 
Would  he  introduce  the  tyrannical  laws  of  Scotland?    No; 
ftmck  with  a-fenfe  of  the  cruelty  of  the  punllhnient  which  had 
been  inflided  on  thefe  gentlemen,  (truck  with  the  convidion 
of  the  iniquity  of  the  whole  proceedings,  ftiuck  with  a  vene- 
ration due  to  the  laws  of  this  country,  and  an  apprehenfion  of 
the  inevitable  and  fatal  confequences  that  muft  refult  to  Engli(h 
liberty,  from  the  horrors  of  fuch  innovation*,   he  has  qualified 
a  little  his  expreffion,  and  has  ingenioufly  flipt  in  an  ifi  "  But 
tf  (as  Shakefpeare  has  faid)  is  your  only  peace-maker."     My 
Honourable  Friend  has  faid,  if  the  laws  are  not  adequate,  why 
then  let  the   laws  of  Scotland  be  introduced  in   their  place. 
The  queftion.  Sir,  is  unfortunately  a  complicated  one.     In 
^Complicated  queftions  it  will  always  happen,  that  there  arc 
fome  particular  parts   in  which  Gentlemen  will    difagrce ; 
there  will  be   parts  that  fome  will  overlook,  and  others  will 
combat  •,  but  in  every  quell  ion,  however  intricate  or  compre- 
henfive  its  views,  there  are  certain  eflentials,  in  which  all  who 
value  truth,  or  aft  from  the  honed   impulfe  of  their  heart, 
muft  be  unanimous.     Moft   true    it  is,  Sir,  that    in  every 
%  country 
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^XMintiy  there  will  be  points  on  which  the  fentiBients  o£ 
wiU  be  atvarianoey  for  it  is  the  nature  of  men  to  differ  $  bur 
jttftke  in  everv  country  is  the  fame,  and  in  what  relates  to  Iicr 
there  can  be  out  one  opinion.  AT,  therefore^  this  fentepce 
mull  in  England  be  confidered  as  notorioufly  unjuft,  and  re- 
pognant  to  every  principle  of  humanity,  it  is  impoflible  £or 
ingenuity  to  varnifli  over  fuch  a  fyftem  of  iniquity,  or  giv^  t9 
that,  whichj  on  its  very  face,  wears  the  features  of  cruelty  asiid 
oppreffion,  the  appearance  of  juftice  or  humanity. 

<^  Now  a  few  words  as  to  precedent:  Let  us  examine  a  little 
what  the  l^cd  Adv4>cate  faid  on  that  fubje£l,  and  I  will  be 
lK>ld  enough  to  aflert,  tha^  except  in  one  inttance,  I  mean  tbe 
Sutute  of  Bankruptcy,  he  has  not  pointed  out  a  (ingle  cafe 
which  bears  on  the  prefent  motion,  or  warrants  that  interpret^ 
ation  he  has  put  on  the  word  Banifhment.    With  refpe£l  tc» 
the  A£k  of  1703,  it  is  a  limiting  A& :  It  ufes  tbe  word  Banifh- 
inent.    In  the  itatute  of  2  6>2,  the  word  Banifliment  is  men* 
tinned  with  additions.     So  that  if  Gentlemen  examine  all  the 
ilatutes  which  have    been  made,  it  muft  ilrike  the  mindA 
of  thofe  open  to  convi^ion,  what  the  real  meaning,  and  the 
fair  and  boneft*  interpretation,   of  the   word   BaniQiment 
implies. 

*'  The  Lord  Advocate,  to  vindicate  the  proceedings  of  the 
triaU  and  give  it  at  lead  an  air  of  julUce,  has  treated  the  word 
in  rather  a  Angular  manner,  and  has  endeavoured  to  prove  that 
it  is  fynonimous  to  Tranfportation.  Let  us  refer  to  the  laft 
ftatute  quoted,  in  1672,  and  Gentlen\|n  will  clearly  difcover 
lliat  when  it  was  the  intention  of  the  Legiflature  to  extend 
banifhment  to  tranfportation,  the  place  deilined  for  the  cul- 
prit's tranfportation  was  fpecially  declared ;  hence  in  the  Ha* 
tixtt  of  1672,  we  fee  baniflimeut  to  the  Weft  Indies;  if  chis 
word  extended  generally  to  tranfportation,  why  is  the  place 
pointed  out  in  feme  cafes,  and  omitted  in  others  ?  The  rcafon 
fs  obvious  i  when  the  law  of  Scotland  only  meant  Ample  ba* 
niihment,  that  is  exiling  a  man  from  his  country,  it  only  ufed 
the  word ;  it  gave  him  the  liberty  of  chufmg  a  fpot  for  him** 
feif.  But  where  the  offence  called  for  more  fcvere  punifli- 
ment,  the  place  was  identified.  There  is  one  ftutute,  and  only 
one,  which  makes  in  favour,  and  that  is  but  a  p  jor  affurance^ 
the  (latute  of  1696.  That  ftatute  ena£ls,  that  ban ifhment,  or 
pthcrwife,  fhould  be  the  confequence,  on  convi£lion:  To 
argue  on  the  word  otherwife^  and  make  it  a  ground  for  a  fe«>. 
yerer  punifliment  than  the  word  Banifliment,  will  be  contrary 
to  all  rules  of  law ;  and  in  my  mind  they  cannot  by  any  means 
at  all  avail  themfeives  of  this  ftatute.  The  ftatute  of  1 704 
w|9  made  by  the  Fxivy  Council  of  Scotland,  the  moft  re* 

probate 
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probate  and  defpicable  tribunal  that  ever  difgraced  the  annals 
^rf  its  hiftpry.     And  we  know  this,  as  well  from  the  aft  itfelf 
-as    from  what  fell  from  the  Noble  Lord  on  the  Woolfack  laft 
year,  who,  when  the  precedent  of  the  appeal  to  the  Privy  Coun- 
cil of  1704  wa$  itated,  declared  he  would  pay  no  attention 
to  any  thing  that  came  from  that'  moft  infamous  and  repro- 
bate tribunal,  and  would  not  fuffer  it  to  be  argued  from,  bc- 
caufe  it  was  no  precedenL    It  appears  to  me,  as  it  muft  to 
every  man  of  fobcr  refleftlon,  a  matter  of  aftonifhment,  how 
this  memorable  Privy  Council,  enrolled  in  the   annals  of  in- 
famy, had  efcaped  an  impeachment  %  but  there  is  this  confo- 
lation  to  all  good  men,  that  if  it  formerly  paiTed  unimpeach- 
cd,  the  recent  inveftigation  of  its  merits  has  rendered  it  tlie 
njoft  deteftable  that  had  ever  ufurped  legiflativc  authority. 
In  defiance  of  an  Aft  of  Parliament,  it  exceeded  its  bound- 
aries to  punifli  with  pillory  and  infamy  the  unhappy  viftim 
of  its  fpleen  or  malevolence.     It  is  futile  and  abfurd  to  fay, 
that  this  infamous  and  abandoned  tribunal  is  unimpeachable, 
becaufe  fome  of  its  members  were  aftive  in  the  Revolution. 
This  is  no  proof  of  its  reftitude  ;  becaufe  I  have  every  reafon 
to  believe,  that  thofe  concerned  in  the  Revolution  verc  not 
aftuated  by  the  beft  or  the  pureft  motives* 

"  I  come  now  to  this  enormous  and  gigantic  fedition,  which 
has  induced  the  Lord  Advocate  to  ranfack  precedents  which 
have  lain  dormant  for  two  centuries.  In  the  laft  century  he 
fays  there  are  no  precedents,  though  in  that  period  there  were 
two  rebellions ;  and  we  find  the  name  of  Graham,  and  fevera) 
others,  who  were  convifted  of  more  atrocious  offences,  but 
puniftied  with  lefs  feverity.  But  what  is  this  fedition  ?  The 
Lord  Advocate  has  mentioned  the  name  of  Mackenaie,  and 
has  mifquoted  him,  in  fupport  of  his  own  principles  j  this  is 
an  authority  however  which  I  never  mention  without  re- 
luftance  and  humiliation  (but  I  am  obliged,  as  there  is  no 
other  conftitutional  writer;,  becaufe  I  cannot  help  recolleft- 
ing  that  this  very  man  was  the  principal  fupporter  of  the  ju- 
dicial tyranny  of  the  Houfe  of  Stuart,  which  is  now  reviving 
with  unabating  fury  in  Scotland!  Indeed,  Sir,  fo  ftrikingly 
difguftful  are  all  the  features  of  this  trial,  and  fo  enormous 
its  proceedings,  that  when  I  firft  heard  of  them,  I  could  not 
prevail  on  myfelf  to  believe  them;  the  charge  itfelf,  and  the 
manner  in  which  that  charge  was  exhibited,  made  my  blood 
run  cold  within  me.  I  read  the  firft  edition ;  I  difcredited  i 
I  read  the  fecond  and  the  third  editions ;  I  was  inclined  to 
difbelieve  them  all  -,  nor  would  I  even  believe  it  now,  had  not 
the  Lord  Advocate  rifen,  and»  in  the  face  of  the  Houfe  and  hi* 
country,  acknowledged  the  whole  tranfaftion,  and  maintained 
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Its  jufticei  its  humanity,  its  legality !  If  this  be  the  law  of  the 
country,  I  am  aftonifhed  that  we  (in  oppofition)  have  not 
been  fent  to  Botany  Bay  long  before  this  time.  But  if  fedi- 
tion  is  to  be  proved  by  fuch  an  evidence  as  Ann  Fifcher,  which 
in  no  civilized  country  would  be  permitted,  there  is  an  end 
of  jufticp.  This  infamous  evidence,  this  domeftic  fpy,  was 
even  queftioned  refpedling  the  private  and  unguarded  conver- 
fation  of  her  mafter,  and  her  teftimony  was  allowed,  becaufe 
it  was  foltcited.  Good  God,  Sir,  what  man  amongft  us,  if 
our  fervants  and  our  friends  were  called  to  give  evidence  again  fit 
our  private  declarations,  would  not  ft  and  guilty  ?  and  which 
of  us  would  not  be  liable  to  tranfportation  ?  4f  fo  tyrannical 
a  law  exifts,  our  fortunes,  our  honours,  our  lives,  are  at  the 
difpofal  of  the  executive  power.  Put  fince  the  Lord  Advocate 
has  introduced  a  neighbouring  coimtry,  and  has  fpoken  much 
of  the  word  Sedition,  I  will  alk  the  Lord  Advocate  where  he 
is  to  find  this  word  Sedition  ?  You  cannot  find  it  in  the  com- 
mon law  of  England  or  Scotland  ^  but  I  will  give  him  a  little 
afliftance  to  help  him  out  of  his  embarraiTment,  and  will  ad* 
yife  him  to  change  this  word  into  Incivlfm.  That  nation  will 
not,  for  correfponding  with  the  Aufliians  and  Pruffians,  con- 
yift  you  of  this  offence  •,  but  correfpond  with  the  Duke  of 
Orleans,  and  you  will  be  guilty  of  incivifm,  and  you  will  be 
doomed  to  the  guillotine.  Let  the  Lord  Advocate  imitate  the  - 
example  of  France;  let  him  convert  fedition  into  incivifm^ 
and  let  him,  like  that  unfeeling  and  ferocious  people,  doom 
the  accufed  and  fufpefted  to  Botany  Bay  or  the  guillotine. 
Let  him  tell  me  where  1  can  find  a  common  law  cafe  of  fedi- 
tion in  Scotland :  The  only  authority  he  can  produce  is  Mac- 
kenzie's, and  that  is  unfavourable.  Let  him  tell  me  the  ge- 
neral reafoning  of  juftice,  or  by  what  laws  of  eternal  juftice, 
it  is  too  great  a  liberty  for  profeffional  men  to  expe£l  that  we 
will  pay  implicit  obedience  to  their  doftrines.  Does  the  Lord 
Advocate  fuppofe  that  I  will  give  unlimited  confidence  to  his 
ipfe  dixit  ?  he  is  wrong  if  he  imagines  we  are  not  equally  ca- 
pable of  difcuifing  fubje£ls  of  legal  policy.  It  is  evident,  from 
all  that  has  been  faid,  that  the  legalitv  of  Meflrs.  Muir  and 
Palmer's  fentences  is  highly  queftionable. 

•*  Thofc  who  thought  Mr.  Muir  was  gently  treated,  by  giving 
him  leave  to  exift  on  any  terms,  judged  with  unparalleled 
harftinefs  and  cruelty.  Let  them  refledl  for  a  moment,  and 
they  will  acknowledge,  that,  to  a  gentleman  of  Mr.  Muir's 
education  and  talents,  there  is  very  little  difference  between 
fending  him  for  fourteen  years  to  Botany  Bay,  and  the  order- 
ing him  for  immediate  execution.  Perhaps  the  latter  would 
be  more  charitable  and  humane !    Upon  what  principles  of 

eterna^ 
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^^ernal  juftice  and  eternal  right  is  fuch  a  crime  as  fedition 

f^^inifhed  with  all  thcfe  bitter  aggravations  of  cruelty  ?  The 
sivagesj  accuftomed  to  wolves  and  tigers, pofTefs  a  much  greater 
portion  of  humanity !  Let  thefc  proceedings  be  torn  from  the 
-records  of  a  Court  of  Juftice ;  and  let  the  whole  tranfac- 
^ion  be  funk  in  an  eternal  oblivion  by  a  manly  acknowledgment 
of  error ! 

"  My  Learned  Friend,  who  opened  the  debate,  has  clearly 
(hewed,  that  the  Panels  were  indited  on  the  ftatute  of  Icafing- 
making;  we  have  feen  alfo  that  the  punilhment  infliftcd  on 
the  convi£led,  is  cither  banifhmcnt,  fine,  imprifon men t*  or  cor- 
poreal punifliment.  The  Lord  Advocate  has  ferioufly  aflced 
die  Houfe,  if  thefe  men  were  not  tranfported,  what  would  be 
AoDC  with  them  ?  Says  he,  Shall  I  imprifon  them  ?  Imprifon- 
inent  is  a  poor  chaftifement  s  ^  jail  is  only  the  neft  and  den  of 
iniquity;  here  offenders  are  only  taught  to  revile  their  judges 
and  jurors;  here  they  meditate  new  fchemes  of  fedition; 
Would  you  impofe  a  fiiie  on  them  ?  that  would  be  cafily  paid 
by  fomc  rich  friend  leagued  in  their  confpiracies.  The  hu- 
manity of  the  Lord  Advocate  would  not  fufFer  him  to  talk 
.  of  infli£ting  corporeal  punifhment  on  gentlemen  of  education, 
and  their  refpcilability.  From  hence  he  infers  the  only  pu- 
nifhment to  be  inflicted  on  them  is  baniihnient ;  but  it  hai 
been  proved  to  you,  more  than  fufKciently,  that  banifhmcnt 
cannot  extend  to  tranfportation  without  annexing  the  name  of 
the  place  deftincd  for  their  exile.  On  what  ground  ?  Sedition 
lias  been  defined  to  be  public  commotion ;  public  commotion^ 
by  the  laws  of  botH  countries,  is  high  treafon.  Had  they  been 
indited  for  fedition,  they  muft  have  been  convided  of  high 
treafon,  and  muft  have  fuffered  death.  On  this  ground  Uit 
judgment  cannot  be  fupported. 

«*  But  before  I  proceed  any  further,  I  would  beg  to  addrefs 
a  few  words  to  mf  Hon.  Friend  (Mr.  Windham).  I  confefs 
I  am  aftoniftied  to  fee  that  Gentleman  fo  fuddenly  change  his 
principles  and  profeftions;  commencing  an  alarmlft,  and  af- 
fefting  to  tremble  for  his  King  and  conftitiltion.'  '-It  is  dif- 
agree^le  to  tear  up  old  but  unpleafing  truths.  I  cannot,  how- 
ever, help  reminding  him,  that  there  was  a  time,  though  he 
had  not  then  a  feat  in  this  Houfe,  whdn  he  took  an  aAive  part, 
to  bias  the  opinion  of  the  people  with  refpe£t  to  their  Sove-* 
reign  during  the  unhappy  American  war,  and  would  not  fuSdr 
the  fmalleft  encroachments  of  arbitrary  power.  It  was  a 
time  when  it  was  his  chief  delight  to  rally  round  the  ftandard 
of  Liberty,  and  to  invite  and  encourage  volunteers  in  her  fer^ 
vice ;  and  I  myfelf  heard  him  fpeak  moft  difrefpe£tfully  of  one 
#f  the  Chief  Juftices;  (I  know  not  if  the  compliment  was  re- 
JMm  2  turned.) 
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turned. )  I  do  not  pretend  to  fay  he  belonged  to  dubs  ;  but  ibis 
I  am  fure,  he  was  prcfent  at  one  or  more  j  he  ran  about  fron* 
town  to  town,  converfing  with  artifans  on  the  raflinefs  of  the 
war;  and  he  delivered  his  fcntimentshoftUe  to  Government,  at 
Norwich,  and  other  places :  He  would  have  thought  then  he 
would  have  been  hardly  dealt  with,  if  he  was  condemned  sls 
an  enemy  to  his  King  and  Conftitution,  becaufe  he  was  an 
cn^my  to  the  American  wan 

«  Why  are  Mr.  Muir  and  Mr.  Palmer  to  be  confidered  as 
enemies,  fowing  the  feeds  of  fedition,  of  anarchy  and  confti- 
fion,  for  only  pointing  out  to  the  people  thofe  privileges  whidli 
they  (hould  enjoy,  and  which  they  arc  unjuftlv  denied  ?  Se* 
dition  is  of  a  generic  nature;  there  are  different  Secies  of  fedi- 
tion ;  and  there  is  a  fpccies  of  fedition  of  which  the  Lord  Advocate 
Kinifelf  has  been  guilty,  with  regard  to  thia  trial ;  one  fad  fa 
glaringly  fcandalous,  that  I  cannot  pafs  it  over  in  filence;  la!- 
hide  to  the  condu£l  fliewn  two  witnefles  on  this  trial;  one  ot 
thefe>  who  was  incompetent  to  give  evidence,  was  admitted  j 
whilft  the  other,  on  the  pretext  of  his  credibility  being  doubt-^ 
ed,  was  pejcdcd.  I  contend,  with  refped  to  Ruflei,  the  cre- 
dibility of  his  evidence  ought  to  be  left  to  the  jury,  inftead 
of  the  judge  ufurplng  their  province.  With  rcfpeft  to  John- 
fon,  I  have  only  to  obfervc,  there  was  the  greatcft  partiality. 
The  witnefles  were  not  fairly  admitted,  and  confequently  Mr* 
Muir  could  not  have  a  fair  trial.  I  believe.  Sir,  the  majoritv 
of  this  Houfe  are  Aflbciators ;  but  I  intreat  them  to  recoiled 
they  are  alfo  reprcfentatives ;  and  let  me  aflc,  if  thefe  aflbcia- 
tions  were  founded  on  eftabliflied  law ;  or  were  they  felf- 
.created  ?  If  they  were  not  formed  by  the  command  of  the 
Legiflature,  no  man  ought  to  be  cenfured  for  not  performing  a 
duty  which  is  not  legally  impofed  upon  him ;  confequently 
the  Learned  Lord  muft  have  been  hurried  into  an  intemperate 
warmth  of  unguarded  aflertion,  when  he  declared,  that, 
©n  Mr.  Muir*s  objcding  to  one  of  thofe  Gentlemen  being  oh 
his  jury,  who  belonged  to  an  aflbciation  which  Iiad  prejudged 
him  before  his  trial,  that  **  if  this  obje£lion  be  not  repelled,  he 
could  have  no  jury  at  all  to  try  him,  but  men  who  were  cither 
traitors  or  confpirators  ;'*  for  that  all  men  really  attached  to  the 
conftitution  bad  fubfcribed  their  names  to  aflbciations  of  thb 
nature. 

*«  But  there  is  one  ftrange  aflertion  made  by  one  of  the 
Lords  of  Judiciary :  He  fays,  "^^  no  man  has  a  right  to  fpeak  of 
the  conftitution,  unlefs  he  pofleflcs  a  landed  property ;  men  of 
perfonal  property,  though  they  may  have  immenfe  fums  in  the 
funds,  ought  not  to  fav  any  thing:"  How  abfurd,  how  nonfen- 
fical,  how  ridiculous !   When  judges  fpeak  thus  witli  levity^ 

at 
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at  random,  with  ignorance,  what  is  the  inference  I  would  , 
^raw  ?  that  the  temper  of  judges  is  manifold,  from  fuch  con- 
<lu£t,  a  like  to  which  never  occurred,  even  in  the  reign  of  the 
Stnarts.     Another  Learned  Lord,  in   the  exercife  of  his  ju- 
dicial truft  (a  truft  repofed  in  him  by  God  and  the  people)^ 
iias  wandered  aftray  into  the  Roman  law^  not  finding  any  writ- 
ten precedent  in  the  law  of  his  country  fuflicienty  ftrong  to 
ferve  his  purpofe.     Having  recourle  to  this  extra-judicial  au- 
thority, he  at  laft  dil'covered,  that,  according  to  that  law,  the 
punifhment  for  this  offence,  as  there  ftated,  was  either  to  be 
torn  by  horfcs,  thrown  into  a  den  of  wild  beads,  or  tranfport- 
stion.     He  therefore  chofe  the  mildeft  punifhment  which  could 
be  inflicted   on  the  unfortunate.  Gentleman — Trafifportation 
for  fourteen  years y  and  that  a£l  of  mercy  extended  to  them. 
Thefc  doftrines  are   not  to  be  endured,  fpoken  on  the  molt 
folernn  occafion  from  the  facred  bench  of  juftice,  by  a  judge,  • 
by  one  who  was  performing  a  duty  of  the  moft  folemn  nature, 
and  who  diiguifed  it  under  the  moft  barefaced  bypocrify.     This 
fliews  the  fcandalous  proftitution  of  juftice,  and  that  candour 
^md  difpaffionate  temper,  which  charafterized  the  bench. 

"  Another  of  thefe  Lords  (for  with*  their  names  I  profcfs 
tnyfelf  unacquainted)  afferted  that  now  the  torture  was  ba- 
tiiihed,  there  was  no  adequate  punifhment  for  fedifion.  Here 
-is  language  which  alfo  fhews  the  temper,  the  ignorance,  the 
levity,  the  hypocrify  of  this  imprudent  man :  Let  him  be  cither 
feriousor  in  jeft,  the  fentimcnt  was  equally  intolerable ;  I  know 
not  which  of  them  advanced  it,  but  God  help  the  people  who . 
'have  fuch  judges. 

"  I  admit  the  condufl:  of  a  Lord  Advocate  is  lefs  material 
than  that  of  a  Judge  j  but  I  do  not  think  that  in  Great  Britain 
any  perfbn  fhould  be  declared  guilty  before  he  is  arraigned  and 
convi£Ved  of  the  offence.  Shall  we  fend  Muir,  Palmer,  Skir- 
Ting,  Margaret,  and  Gerald  to  England  ?  faid  the  Lord  Ad- 
Tocate.  But  here  he  afts  with  rcfpeft  to  Mr.  Gerald  as  he 
clid  to  Mr.  Muir,  and  fuppofes  him  guilty  without  ever  being 
brought  to  a  trial.  The  abufe  of  difcretlon  was  made  a  topic 
pf  debate ;  but  I  afTert,  that  when  thefe  Lords  had  difcretion, 
they  fhould  look  to  England.  Her  legal  charafter  was  not, 
•defpicable;  they  might  have  regulated  their  conduft  by  an 
emulation  of  her's.  What  was  the  cafe  here  ?  In  the  cafe  of 
a  clerical  Gentleman  of  the  name  of  Winterbottom,  the  At- 
torney-General*s  humanity  had  been  eminently  confpicuous. 
For  fcdition  Mr.  Winterbottom  was  to  be  fined  and  confined. 
He  had  unaccountably  been  thrown  into  Clerkenivell  Prifoft 
'  among  the  common  felons.  As  foon  as  the  Attorney  General 
learnt  his  treaimentj  with  all  that  humanity  which  does  honour 

to 
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to  hi$  feelings,  he  immediately  ordered  Winterbottom  to  ha 
removed  to  the  State  Side  rfNewgattf  exclaiming — ^  God  for-* 
bid  that  a  Gentleman^  guiJty  of  a  mifdemeamr  only  (for  fach 
hec  onOiieTedfeditwnJf  (hould  remain  the  (borteft  fpace  of  time 
in  the  company  oi  felons  1^*  But  mark  the  contrail !  The  con- 
finement with  felons  for  (me  day^  or  e%fen  one  bour^  wounded  the 
Tery  foul  of  the  Attorney  General  of  England }  but  the  Scotch 
judges  think  it  no  hardfliip  (nay,  they  deem  it  mercy)  to  in- 
Aid  puniihment  for  life  I  , 

"  How  different  was  the  condud  of  the  humane  Court  of 
Judiciary !  they  fend  the  unjuftly  accufed  and  convided,  to 
herd  witn  the  mod  infamous  and  moft  abjefb,  and  even  think 
this  punifhment  too  mild  for  the  offence.  I  wilh  Gentlemen 
would  fpeak  out  what  their  notions  are  of  the  law  of  Scot** 
land.  Let  us,  for  Heaven's  fake !  be  informed  what  die  opi-* 
nion  of  the  Houfe  is  on  this  tyrannical  law.  Were  I  to  Inre 
in  Scotland,  I  would  conclude  my  life,  my  property,  and  my 
liberty  infecure.  I  would  place  no  confidence  in  enjoying 
either.  Sir,  it  cannot  efcape  Gentlemen,  that,  not  many 
years  ago,  there  were  Affociations  in  this  country  formed  ex* 
a£tly  on  the  fame  principles  that  Mr.  Muir  and  his  friends  had 
formed  their  Affociations.  Sir,  it  is  precifely  for  thofe  very 
ofiences  which  were  committed  by  thofe  very  aflbciations  in. 
England,  that  Mr.  Muir  and  Mr.  Palmer  are  now  condemned 
to  tranfportation  for  fourteen  years. 

"  But  it  will  be  faid,  that  the  French  revolution  has  changed 
the  nature  of  affairs.  It  may  be  fo;  but  I  wiih  never  to  be- 
lieve that  what  was  once  meritorious,  what  was  once  fit,  and 
what  was  confidcred  as  the  only  means  of  preferving  the  li- 
berties of  our  country,  can  have  all  of  a  fudden  fo  changed 
its  complexion,  can  become  fo  black  and  atrocious  a  crime,  as 
to  call  down  on  the  head  of  him,  who  fo  far  reveres  die  con- 
ftitution  of  England  as  to  wifh  to  reftore  it  to  its  primitive 
perfe£bion,  the  unrelenting  vengeance  of  perfecution ;  while 
thofe  very  men,  who  perhaps  fet  this  fatal  example,  have  fled 
into  the  arms  of  power,  as  into  an  afylum,  and  are  now  enjoy- 
ing the  emoluments  of  the  higheft  places  this  kingdom  knows, 
the  wages  perhaps  of  their  apoftacy.  Yes,  thefe  unfortunate 
gentlemen  have  done  what  the  Chancellor  of  the  Exchequer 
and  the  Duke  of  Richmond  have  done  before  them.  They 
have  done  no  more.  Will  this  Houfe  forget  the  addreffes  of 
thefe  two  Gentlemen  to  the  people  ?  and  this  not  to  petition 
for  a  reform  in  Parliament,  not  fimply  to  ftate  the  abufes,  and 
in  the  manner  of  fuppliants  to  pray  for  redreffes  of  thofe 
abufes,  but  to  demand  (I  fay  demand)  them  as  their  right. 
As  long  as  Gentlemen  ihall  remember  the  Thatched  Houfe, 
I  and 
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and  thefe  very  Aflbciations,  it  is  impoffibic  they  can  forget 
their  Addreffes  to  the  Pepple.  O  human  folly  and  incon-^ 
fiftcncy  I  Why  arc  thefe  very  men  now  exalted  to  the  moft 
envied  ftations,  while  poor  Muir  and  Palmer  are  doomed  to 
"wafte  out  the  remainder  of  their  lives  in  a  foreign,  in  a  moft 
dreary  climate;  the  companions  of  outcafts,  ftlons^  the 
mod  degraded  of  the  human  fpecies  I  And  have  we  not  at  fome 
period  or  other  qU  of  us  called  ailemblies  ?  Have  we  not  all 
of  us  been  guilty  of  crimes  which  might  drive  us  to  Botany 
Bay  i  Happy  am  I  to  boaft,  that  however  I  may  difapprove  of 
thofe  violent  profecutions  which  have  been  conduced  in  this 
country  agsunfl  individuals  on  charges  of  fedition,  which,  when 
compared  witli  the  trials  now  before  us,  are  merciful  and  hu« 
mane ;  happy  am  I  to  boaft,  that  it  is  my  fortune  to  be  a  fub- 

i'e^  of,  and  to  live  in  England.  Were  I  a  native  of  Scotland* 
would  inflantly  prepare  to  leave  that  land  of  tyranny,  and  o£ 
defpotifm !  Till  thefe  infamous  laws  be  abrogated,  you  may 
talk  of  juilice;  you  may  talk  of  juries;  but  all  trials  are 
mockeries !  Till  thefe  infamous  laws  are  abrogated,  the  liberty 
of  the  fubjed  is  unfafe  and  unprotedied ;  and  Scotland,  like 
France,  is  a  land  off  defpotifm  and  oppreflion. 

<<  Till  fuch  time  as  there  is  a  law  to  fend  me  to  Botany  Bay 
for  avowing  my  fentimpnts,  I  (hall  think  it  a  duty  incumbent 
on  me  to  condemn  the  anions  of  thofe  in  power,  whenever 
they  call  forth  the  general  execration  of  mankind.  If  England* 
unhappily  relapfing  into  defpotifm,  ihould  ever  be  governed  by 
fuch  principles,  then  farewell,  a  long  farewell  to  our  boafted 
freedom  I  And  fure  I  am  that  no  country  conneded  with  it 
can  ever  enjoy  civil  liberty  !" 

The  Chancellor  of  the  Exchequer  faid,  it  would  be  unneceffary 
for  him  to  detain  the  Houfe  long,  after  fo  ample  a  difcuffion  of 
the  fubjeft.  In  order  to  prove  the  legality  of  the  proceedings 
in  the  trials  alluded  to,  and  the  found  diicretion  exercifed  by 
the  Judges,  little  more  was  neceflary  than  to  recapitulate  fomc 
of  the  arguments  of  the  Lord  Advocate ;  thoughi  in  doing  fo, 
he  was  apprehenflve  that  they  would  lofe  much  of  their  im-* 
predion.  The  grounds  of  dilcuifion  were  (imple ;  and,  in  his 
opinion,  an  inquiry  into  this  bufinefs  would  lead  to  the  con- 
clu(ion,.that  no  doubt  could  be  entertained,  either  of  the  lega- 
lity of  the  trials  under  review,  or  of  the  propriety  of  the  man- 
ner in  which  the  Lords  of  Judiciary  had  exercifed  their  dif- 
cretion  upon  the  occafions.  Upon  a  general  view  of  the  vari* 
pus  afpefts  under  which  the  queilion  had  been  confidered,  it 
would  appear  that  the  legality  of  thefe  fentences  would  de- 
pend altogether  on  the  conftru£tton  and  operation  of  the  z6t 
of  1 703,  which  recognifed  the  power  of  tranfportation  in  the. 

Judges  i 
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Judges  i  which  power  was  a£ted  upon  eight  months  after* 
wards  by  the  very  perfons.     He  alfo 'quoted  a  ftrin;;  of  cafe* 
from  the  year  15H7,  dowa  to  the  prefent  time,  in  which  the 
fentenqe  of  tranfportation  beyond  the  feas  was  occafionally  in^ 
fli£ted.     By  the  common  law  of  Scotland,  the  Judges  poflfeiTed 
an  arbitrary  power  to  regulate  all  punlfhments  ihort  of  death, 
where  there  was  no  fpecific  punifliment  prefcribe'd  by  the  fta. 
tutes  i  and  by  the  before-mentioned  llatute  of  1703,  the  Court 
ef  Jufticiary  was  empowered,  under  the  general  term  Banifh*  ' 
ment,  to  pronounce  fentencc  of  tranfportation.  The  judgment 
of  1 704,  by  which  the  a£t  of  the  preceding  year  was  enforced* 
was  confidered  by  Mr*  ^ox  as  of  no  authority,  a5  it  was  done 
by  order  of  the  Privy  Councfi],  which  came  in  for  a  libera) 
&are  of  his  fevcre  invedive*    But  however  applicable  fuch 
invedives  might  be  to  former  periods,  under  the  reign  of 
fome  of  the  Stuarts,  they  by  no  means  applied  to  any  perio<t 
fubfequent  to  the  Revolution  j  for  unqueftionably  the  reign  o| 
King  William,  or  tic  Whig  government  of  Queen  AnAe, 
were  certainly  not  inaufpicious  to  Britifti  liberty..    That  the 
power  ihad  not  been  of  late  fo  frequently  exerted^  was  owjng  « 
merely  to  times  apd  circumflances  not  demanding  it.    By  ar^ 
guing  upon  the  prefent  cafes,  as  cafes  of  leafing'^making,  h\% 
Honourable  Friend  (the  Lord  Advocate}  did  not  mean  to  aifeitt 
that  even  fpr  tliat  oiTcnce  judgment  of  tranfportation  might  be 
pronounced ;  but  had  only  remarked,  tiia(,  in  his  opinion,  it 
was  ntod  proper  to  prefer  indictments  for  fedition,  which 
made  the  delinquents  liable  to  incur  arbitrary  punifliments. 
According  to  the  ^cottifli  l^w..    Previous  to  the  palling  of  the 
A£t  of  Queen  Anne,  leafing-makingy  under  various  modifica^ 
dons,  was  made  a  capital  offence  by  di&rent  adts  of  Parlia# 
ment.     The  object  pf  .that  ftatute  was  to  take  a\vaf  the  capital 
puni(hment  of  the  crime,  and  to  fubftitutc  fine^  imprifonw 
ment^  and  banishment,  or  any  corporeal  puniiliment  in  its 
ftead.      Upon  an  attentive  confideration  of  the  ftatntes,  tp 
which  he  begged  leave  to  refer  the  Haufe»  it  would,  however, 
appear,  that  the  term  Banishment  had  not  been  ufed  as  point*- 
ing  out  any  particular  way  in  which  a  puniflmacnt'^lsras  to  be 
inflicted,   but  had  only  been  dated  as  one  among  tlie  many 
modes  of  arbitrary  punifliments,  which  the  Court  of  Jufticiary 
avere  by  that  ftatqte  empowered  to  fubftitute  in  lieu  of  the 
capital  one  which  was  formerly  ufed.    If,  thereforp,  the  pu- 
jiilhment  annexed  to  thefe  crimes  was  arbitrary,  the  I^egiflature 
^uft  certainly  have  meant  co  inveft  the  Judges  with  a  difcre- 
^ionary  power  j  and  a§  the  Parliament  had  frequently  fpecified 
•the  exercife  of  the  mitigated  mode  of  banifhment  to  which 
fome  Gentlemen  had^lludgd,  it  would  follow,  that  where  ito 
t  '.  *  ^  fuch 
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foch  fpccification  had  been  made,  the  general  pawer  of  b^ 
xiifliingy  according  to  the  utmoft  extent  of  the  t^rm,  was  meant 
to  be  given  to  the  Judges  of  whom  he  fpoke.  From  a  variety 
of  precedents  which  had  occurred  from  the  year  1687  to  1754, 
itwouiii  appear,  that  the  frm  Bmifliment  had  been  ufcd  in  the 
fenfe  put  upon  it  by  his  Hon.  Friend  (the  Lord  Advocate), 
and  tluit  the  ftatute  of  Anne  had  adopted  it  in  the  fame  man* 
Her* 

Having  dated  the  diflFerent  precedents,  the  Chancellor  of 
the  Exchequer  proceeded  to  remark,  that  in  all  th^  mftancds 
^hkh  he  had  adduced,  the  fentence  of  banifliment  had  been 
followed  up  by  orders  for  tranfportation.  The  whole,  there- 
fore, jof  an  Hon.  Gentleman's  argument,  proceeded  on  his 
having  confounded  the  difl:in£):ion  between  capital  and  arbi- 
trary puni(hments*  That  the  ftatute  of  Anne  meant  to  give 
the  Judges  the  power  of  fnbftituting  the  latter  in  lieu  of  the 
former,  would  appear*  ftill  more  evident  from  the  cafe  of  Bai- 
ley, which  happened  foon  after  the  ftatute  was  paffed.  In  or- 
der, however,  to  evade  the  force. of  this  precedent,  a  violent 
attack  had  been  made  upon  the  Privy  Council,  by  which  tlifc 
fentence  was  pronounced.  For  fome  years  previous  to  the 
Revolution,  efpecially  during  the  reigns  of  Charles  and  James 
the  Second,  he  admitted  that  the  proceedings  of  the  Privy 
Council  were  juftly  obnoxious  to  the  people.  But,  after  the 
Revolution,  tnat  Council  was  not  fuppofed  to  be  inimical  to 
the  progrefs  of  civil  liberty;  on  the  contrary,  during  the 
reigns  of  King  William  and  Queen  Anne,  the  members  of  it 
were  always  deemed  the  moft  zealous  friends  to  the  freedom 
of  thp  nation.     It  had  been  argued  againft  the  authority  of  this 

<>rece(ient,  that  the  Parliament  had  deliberately  fuffered  the 
aw  which  it  paiTed  to  be  violated  by  this  Privy  Council,  as  an- 
other piini(hment  had  been  added  to  thofe  which  had  been 
pointed  out  by  the  a£l.  This  argument,  however,  proceeded 
upon  a  mifconftrudlion  of  the  aft  in  queftion :  The  punifh- 
ment  was  arbitrary ;  and  it  being  fo,  the  pillory  might  be  fu- 
peradded  to  it  without  any  violation  of  the  law  in  queftion. 

At  this  diftance  of  time  it  was  impoflible  that  we  could  pre- 
cifely  know  the  objefts  which  the  fentence  againft  Bailey  had 
in  view ;  but  the  prefumption  ought  furelyto  be,  that  the  fen- 
tence was  legal,  and  that  confequently  the  Court  had  the 
power  of  fupetadding  corporal  puniQiment  and  infamy  to  fine, 
unprifonment,  and  banifliment.  It  might,  perhaps,  be  con- 
tended, that  all  thefe  remarks  on  leafing-making  were  fupet- 
fluous,  becaufe  the  prefent  offences  had  been  ftated  as  inftances 
of  fedition;  and  from  thence  Gentlemen  had  been  pleafcd  to 
conclude,  that  they  were  not  at  al!  punifliabk  by  the  exiftioglaw 
VoL.II.  Na  .  .    .        ,       Qt 
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aflbciates  of  the  vileft  convicls ;  but  it  muft  be  remembered^ 
,that  they  knew  what  they  were  incurring,  and  that  they  were 
propagating  principles  which  ihould  never  be  the  growth  of  li- 
beral and  well-educated  minds.  Confidered  as  gentlemen  of 
fome  ftatiQn,  the  bitter  reverfe  of  theircondition  was  the  more 
deplorable  ; .  but  their  being  gentlemen  was  not  a  fufficient  rea* 
foa  why  any  exception  in  their  favour  fhould  be  made  of  thefc 
laws,  framed  for  the  government  of  his  Majefty's  fubjedis  io 
general. 

With  regard  to  the  pretended  accuracy  of  the  accounts 
which  had  been  publiflied  of  the  trial,  and  particularly  thofe 
which  reported  the  fpeeches  of  the  Judges,  he  gave  no  credjt  to 
it.  They  put  a  fcrap  of  L^tin  into  the  mouth  of  one  jucige, 
and  a  deduftion  from  the  Roman  law  into  the  mouth  of  ano- 
ther, which,  if  ufcd  at  all,  mufl;  have  been  ufed  by  way  of  il- 
luftration. 

He  declared  himfelf  well  fatisfied  of  the  lcj:ality  of  the  fen- 
tence,  and  faid  he  was  not  difpofed  to  entertain  furmifes  to  the 
prejudice  of  the  Judges, on  account  of  any  miftaken  expreflions 
they  might  have  ufed ;  nor  would  he  think  it  at  all  neceiTary  to 
enter  further  than  he  had  done  into  any  juftification  of  his 
Hon.  Friend  (the  Lord  Advocate)  with  regard  to  the  part  he 
had  a£led  in  this  bufinefs,  nor  of  his  own  behaviour  in  the 
queilion  of  Parliamentary  Reform  ^  and,  laftly,  he  had  no 
fcruple  to  fay,  that  he  (hould  have  thought  the  Judges  highly 
culpable,  if,  vefted,  as  they  were,  with  difcretionary  powers^ 
they  had  not  employed  them  for  the  prefent  punifliment  of 
delinquents,  and  for  preventing  the  future  diffufion  of  their 
dodrines. 

Mr.  FoM  explained,  and  correQed  Mr.  Pitt  in  fome  of  his 
recapitulations  of  his  (Mr.  Fox's)  fpcech.  He  alfo  denied 
that  he  belonged  to  an  a/Tociation  of  the  defcription  alluded  to 
by  the  minifter.  He  was  indeed  one  of  a  meeting  in  which 
it  was  thought  right  to  make  conilitutional  profeflions,  and  to 
aflift  the  civil  magiftrates  in  carrying  into  eflcfk  the  author!* 
ties  vefted  in  them,  in  cafe  any  tumults  or  infurre£tions 
ihould  acluaily  take  place ;  bat  he  had  not  become  a  fubfcriber^ 
and  he  thought  he  never  ihould,  for  the  purpofe  of  profecuting 
any  individual  circumllanced  as  Meflrs.  Muir  and  Palmer 
were.  He  moved  for  that  part  of  the  Bill  of  Rights  to  be 
read  which  treated  of  fcvcre  and  exceflive  puniflunents  ;  which 
having  been  done, 

Mr.  Adam  rofe  to  claim  the  attention  of  the  Houfe  to  a 
{hort  reply,  as  fevcral  circumftances  which  had  fallen  from 
the  Lord  Advocate,  Mr.  Pitt,  and  Mr.  Windham,  required 
obfervation.     Firil,  the  Learned  Lord  had  accufed  himof  ff- 

noranc€ 
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9iorance  of  the  law  of  Scotland. .  He  hoped  it  was  not  his  habk 
to  boaft  of  his  knowledge  on  any  fubje£i ;  but  it  was  his  pride  ' 
to  boaft  of  attention  and  deference  to  that  Houfe ;  and  thefe 
feelings  made  him  always  exert  himfclf  to  be  mafter  of  the 
fubje£is  which  he  had  occafion  to  difcufs  within  thofe  walls. 
He  had  done  fo  in  the  inftance  before  the  Houfe ;  and  he  was 
not  ready  fo  far  to  difqualify  himfclf  as  to  fay,  that  he  was  in« 
capable  of  being  mafter,  with  profeffional  habits^  of  fuch  a  fub« 
je£t  as  the  prefent.  The  Learned  Lord  had  boldly  charged  . 
him  with  an  erroneous  account  of  the  zQ.  of  1703,  and  (zxAy 
he  would  give  its  true  hiftory.  Mr.  Adam  faid,  he  had  watched 
and  liftened  for  that  hiftory^  but  in  vain^  for  it  had  never  beea 
given. 

The  Learned  Lord  had  faid,  that  he  (Mr.  Adam)  had  ap- 
plied to  this  cafe  the  rules  of  Engliih  pleading.  He  called 
upon  the  Learned  Lord  to  fpectfy  in  what  inftance.  He  would 
{hew  that  throughout  he  had  put  every  part  of  the  cafe  upon 
the  rules  of  the  iScotch  law  ;  for  inftance,  art  and  part^  or  the 
law  of  acceffory.  He  admitted  the  mode  of  pleading  in  Scot- 
land to  be  more  large  and  uncertain,  in  point  of  time  laid^ 
than  in  England  :  His  obje&ion  was  not  to  that ;  but  to  tfais» 
that  the  fa£ls  proved  under  art  and  part  were  fads  that  did  not 
fall  within  the  time  laid  in  the  indi£i:ment.  He  defied  the 
Learned  Lord  to  prove,  that  the  abufe  of  the  Courts  of  Juftice, 
proved  by  Anne  Fifticf ,  was  within  the  time  laid  down  in  the 
indifkment.  With  icfpeGt  to  the  ciiidence  of  Ruflel,  he  never 
had  alledged  it  to  be  the  law  of  Scotland,  that  if  a  witnefs 
was  proved  to  have  \^n  inftru£ied,  that  witnefs  was  com* 
petent ;  but  the  queftion  Kere  was,  whether  Ruflel  was  or  was 
not  inftru£ted  ?  It  was  fuppofed  that  he  had  prevaricated  on 
that  fubjeft  •,  if  fo,  the  tcftimony  of  the  w?tncfs  muft  go  to  the 
jury,  who  were  alone  judges  of  the  credibility  of  a  witnefs ; 
and  prevarication  was  invariably  a  queftion  of  credit,  not  of 
competency. 

It  had  been  faid,  that  if  the  witnefs  had  been  fpoken  to  after 
his  citation,  refpefting  his  evidence,  it  was  a  ground  of  rejec- 
tion. The  propofition  fo  ftated,  he  could  not  admit  to  be  the 
law  of  Scotland ;  it  might  be,  that  if  the  party,  or  agen^  of 
the  party,  fpoke  to  the  witnefs  after  citation'  refpe£ling  his 
teftimony,  that  would  be  a  ground  of  rejeftion.  But  tbat  was 
not  the  cafe  here  5  for  there  was  no  proof  that  the  party,  or 
his  agent,  had  fpoken  to  him. 

With  regard  to  the  queftion  refpcQIng  the  jury,  the  Learned 
Lord  and  Right  Hon.  Gentleman  (Mr.  Pitt)  had  argued  it  as 
if  it  was  an  obje&ion  of  a  general  nature  that  went  to  all  ab- 
horrers  of  crime.     It  was  no  fuch  objection ;  ic  was  one  that 

went 
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went  to  the  Tpecific  zGt  charged,  and  to  the  perfon  jigainft: 
whom  it  was  charged.  The  a£l  charged  was  recommending 
Paine's  book*  The  fociety  had  ofFered  a  reward  for  the  di£> 
covery  of  the  publifher  of  it*  They  had  done  more ;  they^ 
had  come  to  fpecific  refoiutions  with  regard  to  Mr.  Muir  him-- 
felfi  which  (hewed  that  they  confidered  him  as  a  guilty  perfon* 
What  was  the  cafe  of  Lord  Balmerino  ?  Lord  Blantyre  was 
diked  whether  he  had  faid  of  Lord  Balmerino,  that  he  had  been 
a  guilty  perfon  ?  Lord  Blantyre  faid  he  could  not  fwear  he 
had  not.  Lord  Blantyre  was  not  permitted  to  pais  upon  the 
jury ;  and  fhall  that  be  permitted  now,  which  was  not  per^ 
snittedin  1635? 

The  two  Gentlemen  oppoGtCi  and  his  Right  Hon.  Friend 
(Mr.  Windham)^  had  all  mentioned  a  moft  extraordinary  pro« 
pofition,  That  banilhment  was  the  generic  term,  of  which 
tranfportation  was  a  fpecies,  or  one  of  the  modes  of'  carrying 
it  into  execution.  He  was  particularly  aftoniihed  at  that  ar- 
gument from  his  Right  Hon.  Friend  (Mr.  Windham),  who  was 
a  fcholar,  a  grammarian,  and  a  philofopher.  No  fyftem  of 
grammar  or  philofophy  had  ever  fo  clafled  things :  The  genus 
here  was  the  lefler,  the  fpecies  was  the  greater }  in  as  much 
as  baniflunent  was  a  lefs  aggravated,  and  tranijportation  a  mote 
aggravated  punifliment.  In  every  fyftem  ot  philofophy,  or 
grammar,  the  genus  was  the  more  comprenenfive.  The 
ta£t  was,  fuch  an  analogy  would  not  do ;  for  though  thofe  pu- 
nifhmcnts  had  one  common  quality  (ezpulfion  from  the  fo- 
ciety), banifliment  was  an  expulfion  with  liberty  to  go  any 
where ;  tranfportation  with  confinement  to  a  particular  place  s 
and  pUlory  and  whipping  might  as  well  be  faid  to  be  of  one 
dafs. 

As  to  the  AGt  of  1696,  Mr.  Adam  faid,  that  the  tranfport* 
ation  of  bankrupts  did  not  affed  his  argument,  for  it  did  not 
follow,  that  becaufe  bankrupts  had  been  tranfported,  leafing- 
makers,  or  exciters  of  fedition,  could  be  alfo  tranfported ;  be- 
caufe the  puniihment  could  not  be  transferred  from  one  crime 
to  another.  The  AGt  of  the  6th  George  lU.  had  recognifed 
tranfportation,  but  only  in  cafes  which  had  happened,  not  in 
cafes  where  it  never  had  been  ufed ;  and  the  Bill  of  Rights, 
which  was  extended  to  Scotland  by  the  Union,  made  sdl  un* 
ufual  punifhments  illegal.  But  it  was  contended,  that  this  ex- 
pounded the  term  Banilhment  in  the  A&  of  1 703.  Mr.  Adam 
denied  that  conclufion;  he  faid  the  fair  way  of  expounding 
the  A&  of  1 703,  was  to  refer  to  ads  in  pari  materia^  that  is,  to 
the  A£t  of  1 609 ;  there  banifliment  was  one  punifliment  for 
leafing-making;  and  in  that  adi,  banifliment  could  not  mean 
tranfportation,  for  there  was  no  place  to  which  to  tranfport* 

Befides, 
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^efidesy  the  A&  of  1670  gave  the  fair  ftatutory  expofition  of 
die  two  puni(hments,  by  making  ihe  diftin£tion  between  ba« 
niihment  to  the  plant^^tioms,  and  baniihment,  fimplf  meaning 
cxpulfion.  When  n^ore  was  meant  than  banifliment,  that  is, 
when  tranfportation  was  meant,  the  words  t^  tie  plantations  wep 
a4ded. 

The  Chancellor  of  the  Exchequer  had,  he  ebferved,  attempt* 
cd  to  put  the  conftrudiop  of  the  Ad  of  1703  upon  the  words 
arbitrary  punijbment^  and  therefore  inferred,  that  banifhment 
meant  trapfportation,  which  was  an  arbitrary  punifhment,  but 
he  had  forgotten  the  expletive  :  The  AA  faying  that  it  fhall 
be  an  arbitrary  puniftiment,  that  is,  by  fine,  imprifonment,  or 
faaniOiment ;  life  or  ]imb  not  to  be  affeded.  But  banifhment 
was  an  arbitrary  punifhment,  as  well  o. tranfportation  \  and  it 
was  much  more  probable  that  the  arbitrary  punifbment  which 
ipas  named,  and  Jiot  that  which  was  not  named,  was  the  arl^i* 
tiary  punifhment  meant. 

As  to  the  cafe  from  the  Privy  Council,  the  Lord  Advocate 
would  recolle£l  it,  for  he  was  Counfel  againd  him  in  the  cafe 
of  an  App^sil  being  competent  in  th^  Court  of  Judiciary^ 
when  he  (Mr.  Adam)  argued  its  competency,  upon  the  ground 
of  the  Privy  Council  being  a  fuperior  Court,  and  having  en* 
tertained  appeals  from  the  Juiliciary,  and  that  that  Court  being 
aboliihed,  thp  Houfe  of  Lords  fhould  come  in  its  (lead.  He 
had  dated  cafes  as  low  as  th^  Revolution,  when  he  was  told 
by  the  Noble  Lord  who  prefides  in  the  Houfe  of  Lords,  tlmt 
c^S  from  fo  odious  a  tribunal  could  not  be  admitted.  Mr» 
Adam  faid,  he  hoped  if  that  obje£tion  was  made  when  the 
rights  of- the  f^bje^  were  to  be  fudained  by  authority,  it 
would  not  be  argued  that  the  Privy  Council  was  good  authority 
where  it  made  againd  the  f^bje^•  What !  was  this  Privy 
Council  cafe  in  1704  relied  on  as  a  contemporaneous  expofi- 
tion of  the  word  Banifhment,  the  party  having  been  tranf- 
ported  for  Uafing-making  ?  Whereas  the  oply  thing  it  proved 
was,  that  the  tribunal  exceeded  its  authority,  and  difregarded 
an  A£fc  of  Parliament.  The  cafe  dood  upon  the  alTertions  he 
h^d  made,  and  which  had  not  b^en  denied. 

There  was  i^o  cafe  in  the  Records  of  Judiciary,  Mr.  Adami 
fajd,  where  the  punifhment  pf  tranfportation  had  been  inflid- 
ed.  But  there  were  cafes  where  the  inferior  punifliments 
had  been  inflided.  The  Lord  Advocate  had  produced  none  ; 
neither  had  he  controverted  his  other  propofition,  that  there 
was  no  indance  of  fedkion  charged  as  crimen  per  fi^  nor  any 
of  fedition  being  punidied  with  tranfportation. 

Mr.  Adam  then  faid,  nobody  could  deny  that  the  cafes  were 
0i^rely  leafing-making.  Indeed,  that  of  Mr.  Palmer  being  To, 
\aA  not  been  controvetted.    Would  the  mere  circumftance  of 

Vpt.n.  Qo  n^t 
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tiQt  laying  thofc  crimes  upon  the  ftatute  vary  the  punilhmcnt  ?, 
Syppofe  the  day  after  the  Aft  of  1703  palfed,  an  indi£lmerit' 
had  omitt^cd  the  ftatute  to  avoid  the  ftatutaty  punifhmcnt/ 
cciild  the  court  have  fuftained  fuch  an  evafion?  And  if  it* 
Vould  not  have  done  fo  then,  ihould  the  lapfe  of  time  make 
aiiy  dfficrence  in  the  cafe  ?  , 

As  to  the  difcretion,  he  was  aftoniflied  to  hear  the  Right 
Hon.  Gentleman's  (Mr.  Pitt's).  do£ltrinc  5    that,  1)ecaufe   hc'^ 
Uiought  the  hvr  clear,  it  was  therefore  found  difcretion  io  pu- 
hifii  to  the  extent  of.  the  law.     Was  that  the   meaning  of  ai" 
difcrctionary  punifhmcnt  ?  Did  the  ftale  of  fociety  call  for' 
it  ?  Did  the  compara'tiyc  ftate  of  the  law  of  England  juftify 
it-?  Mr.  Adam  faid,  he  conGdered  th^  Right  Hon.  Gentlerfian' 
as  ftandirig  in  the  double  capacity  of  a  Member  of  Parliament' 
and  advifer  of  the  Crc^iPn.     Did  the  Hon.  Gentleman  thint 
that  he  a£tc<i  a  wife  part  in  cither  charafter,  by  permitting  a; 
fentence  to  be  enforced,  which  weakened  and  rendered  inef- 
fectual the  laws  of  England,'  and  admitted  fuch  unjuftifiablc 
fcverity  in  thofe  of  Scotland;  which  fanftioncd  a  punifhment 
in  one  part  of  the  kingdom,  living  under  the  fame  ex^cutiv^  and: 
legiliative  goyerriment,  that  was  inconCftent  with  the  mildnefs 
and  lenity  of  the  law   of  the   other  part  of  the  kingdom?* 
Above  all,  the  Right  Hon.  Gentleman,  as  an  advifer  of  the 
Crown,  ought  to  refleft,  that  one  of  tlie  principal  features  of. 
the  criAe  is.  having  taken  riieafuree  t«  promote  a  Parliamentary' 
Reform ;  a  mcafure  which  the  Right  Hon.  Gentleman  onccf 
approved  and  promoted,  but  for  which  he  was  now  to  permit 
thofe   unfortunate  perfons  to  fuffer  a  punifhment  the  mbftr 
afflifting  and  humiliiiting* 

The  Chancel/or  of  the  Exchequer  rofe  to  explain :  He  denied 
that  MefTrs.  Muirand  Palmer  had  only  maintained  thofe' doer 
trines  concerning  Parliamentary  Reprefentation  which  he 
himfelf  had  formerly  advanced.  It  was  notorious  that  Mr. 
Muir  was  not  in  the  indiftment  charged  with  exciting  a  Re-' 
form  in  Parliament,  but  with  difperfnig  and  rtcommcriding] 
Pi^ine's  pamphlet,  and  other  feditious  writings ;  and  as  to  Mr.^ 
Palmer,  he  was  not  at  all  charged  with  endeavouring  to  pro- 
mote a  Parliamentary  Reform,  but  with  vilifying  this  country 
in  coniparifon  of  a  country  with  which  we  were  at  wat,  by 
faying  that  the  war  was  juft  on  the  part  of  the  enemy,  an4 
confequently  unjuft  on  our  part.  .    ..        ^ 

Mr.  Grey  faid,  that  he  would  not  have  taken  up  the  time  of 
the  Houfe  at  that  late  hour,  had  not  the  ftrange  doftrihcs  ad- 
vanced that  night  compelled  him  to  rife.  In  confcquence  of 
the  Chancellor  of  the  Exchequer  having  aflert'ed,  that  the 
Judges  of  the  Court  of  Jufticiary  in  Scotland,  were  -w^arrant- 
cd  in  having  paffcd  fuch  fcvere  fentences  on  Meilrs.  Muir  anJ 

Palmerj  ' 
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^Palmer,  he  look  occafion  to  ftate  what  the  ofFences  were  of 
.which  thcfe  gentlemen  had  been  accufcd.  Mr.  Muir,  he. ob- 
served, fo  far  from  recommending  Mr.  Painc's  pamphlet,  hjid 
fold  that  it  went  too  far ;  and  the  war  with  France  had  not 
commenced  till  fix  months  after  the  circumftanccs  upon  which 
|he  pr^fccution  was  founded.  Let  it,  faid  Mr.  Grey,  be  re*- 
rembered,  that  the  Right  Hon.  Gentleman  had  afted  on  thdr 
principles  at  the  meeting  at  the  Thatched  Houfe  in  I78,'2| 
that  the  doftrincs  promulged  from  thence  by  Mr.  Pitt  and  the 
Duke  of  Richmond  were  of  the  (ame  tendency  and  nature  with 
thofc  of  the  unfortunate  gentlemen ;  nay,  that  the  Duke  of 
Richmond  had  gone  greater  lengths  than  cither  of  them^.in 
tecommcnding  an Univerfal  Suffrage;  and  telfing  the  people, 
that  they  muft  depend  on  their  own  exertions  in  procuring  x 
parliamentary  Reform ;  that  the  efforts  of  the  Noble  Duke, 
and  the  Chancellor  of  the .  Exchequer,  in  1782,  on  that  fib- 
jeck,  might  be  regarded  as  the  caufe  of  the  exertions  of 
MelTrs..  Muir  and  Palmer  in  Scotland.  But  what  was  the  re- 
iult?  The  Noble  Duke  and  Mr.  Pitt  (at  in  his  Majefty's  Ca- 
binet, and  gave  their  fanctlon  for  carrying. into  execution  the 
fevere  fentences  paffed  on  RJr.  Palmer  and  Mr.  Muir,  that  they 
ftouid  be  baniftied  for  fourteen  years,  and  doonfied  to  live  with 
the  outcafts  of  fociety.         .  . 

Mr.  Grey  concluded  ty  declaring,  that  he  entirely  agreed 
yrlth  his  Right  Hon.  Friend  Mr.  Fox,  That  if  the  cnmlhal 
iaivj  cf  Scotland  were  extended  t9  England^  then  it  wsuidho  hhger 
he  the  country  niuherc  a  freeman  could  live. 

The  Houfe  divided— 
For  the  Motion  3 a* — Againfi  it  i*] i-^-^^Majority  139. 

Adjourned. 

*  Lid  di  the  Minority  on  the  Motion  of  Mr.  Adam,  on  Monday^ 

March  10,  1794- 

Thc  Rf.  H.  Charles  J.  Fox  Colonel  Tarleton 

^am.  Whitbread,  Y.(\,  M.  A.  Taylor^  Efq, 

Major  Maitland  Philip  Francis,  Efq. 

l.or(i  John  Townfhend  James  Walwyn,  Elq.  j 

y,ord  William  RufiVll  William  PI umer,  Efq.  , 

\io\\,  8t.  Andrew  Si.  Jolin  Wiliiam  Smith,  Elq. 

J.orJ  Koh^i  r  S pence r  Tames  Hare,  Efq. 

'^♦jnt-til  Fit7i>airick  George  By ng,  Efq. 

Ion.  W  Kiltcine  Karl  Wycombe 

WiJIam  A  la«ii,  Efq.  Hon.  Edward  Bouverfe 

I)  id'ey'Norrfi,  Efq.  Hort.  W.  H.  Bouverie 

'r horn:) 9  'Vhohipfoii,  Efq.  Sir  Edward  Winnington,  Bart* 

»lenr>  How;t,%i,  Kfq.  K.  l\  Knight,  Efq, 

Beijj.  Viugiian,  F.K|.  John  Hardfon,  Elq. 

Colonel  Nliclcod  J«hn  Courtcnay,  Efq. 

TELLERS. 

R.  B.  Sheridan,  Eiq.  Clyirlet  Grey,  Efq. 

Oo^  HOUSE 
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*HOUSE  OF  LORDS. 

Wednesday,  Afar^A  12. 

Read  a  tKird  time,  and  paffed,  the  Buckingham  Canal  Bill. 

Ordered  the  hearing  of  Mr.  Btidgcs,  on  his  claim  to  th^ 
Barony  of  Chandos,  to  be  pollponcd  till  the  10th  of  April. 

Brought  up  from  the  Commons,  ZobcH's  Naturalization  tud 
an  Ifidofure  Bill,  whkh  were  read  a  firft  time. 


HOUSE  OF  COMMONS. 

Wednesday,  Marc/:  12. 

yhc  Penny  Poft  Bill,  Jcrfey  Pod  Bill,  Shelton  I<iclofurc 
Bill,  2k>bell*s  Naturalization  Bill,  ^cre  read' a  third  time,  and 
pafTed. 

Petitions  from  Swaitfea^  in  favour  of  Swanfea  Canal,  and 
from  the  Durham  Woolcombers,  were  prefcntcd.  To  lie  oa 
the  Table. 

The  Rcfolutions  of  the  Committee  on  Scotch  Spirits  were 
reported,  agreed  to,  and  a  Bill  ordered. 

The  Leeds  and  Liverpool  Canal  Extenfion  Petition  was  prci- 
fented,  and  Inftru<^ions  to  make  Provifion  in  the  Bill. 

On  the  Rtport  of  the  Rochdale  Canal  Bill,  a  Claufc  wa* 
propofed,  on  which  the  Houfe  divided, 

For  the  Claufe  56. — ^ga\nji  1/42. 

In  the  Committee  on  the  Attorney's  Tax  Bill,  Mr.  Rofe  in* 
troduccd  a  Claufe  to  prevent  Attornies  on  the  Welch  Circuit 
from  pra£tiiing  here,  unlefs  they  paid  the  new  doty. 


HOUSE    OF    LORDS. 

Thursday,  March  13. 

The  Bank  of  Scotland  Bill  was  ordered  to  a  Committee  oa 
Monday  the  lytli. 

SLAVE  TRADE. 

The  Houfe  refolved  itfelf  into  a  Committee  on  the  Slave 
Trade,  when  Mr.  Gilbert  Franklyn  M-as  called  to  the  bar,  and 
underwent  an  examination  till  half  part  five  o'clock,  when  the 
further  proceeding  in  this  bufmefs  was  adjourned  till  Tucfdajj; 
the  8th  of  April. 

A  Petition  was  prcfcnted  by  the  proprietors  of  the  Dudley 
Canai  Bill,  praying  to  be  heard  by  Counfel  againft  the  intended 
*  Extenfion  Bill  now  pending  in  the  Hjufe  j  which  was  ordered 
to  lie  on  the  Table. 

Adjourned. 

HOUSE 
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HOUSE  OF  COMMONS. 

^Thursday,  March  i^. 

Prcfcnied  an  account  of  veficls  cleared  out  for  Africa,  of 
Pearl  Afhes^  of  Paper  Duties.  Alfo  Petitions  in  favour  of 
Swanfea  Canal,  againd  Newbury  Canal,  and  Hull  Docks.  Or^ 
dcred  to  lie  on  the  Table. 

The  Woolcombers'  Petitions,  being  reported,  were  ordered 
to  be  printed. 

Read  a  third  time,  and  pafTed,  the  Kingdoii  Road  Bill. 

Bills  ordered— on  expiring  Laws,  Ayr  Harbour,  and  two 
Scotch  Petitions. 

To  be  engroffed — ^North  Allcrton  Inclofure  and  Attorney's 
Duty  Bilb. 

•    MILITIA  BILL. 

The  Committee  on  this  Bill  added  various  Claufcs,  and  the 
Report  was  ordered  to  be  received  on  Monday  the  1 7th. 

'  EAU  BRINK  DRAINAGE  BILL. 

The  Houfe  went  further  into  the  confuleratioa  of  this  Bill,. 
and  Counfel  were  called  in  and  heard  thereon. 
Adjourned. 

HOUSE  OF  COMMONS. 
Friday,  March  14. 

The  Brick  Dtity  Bill  was  reported,  and  ordered  to  be  en- 
groffedi 

The  Rochdale  Canal  Bill  was  read  a  third  time,  and 
pafled. 

Accounts  of  Lynn  Duties  and  Pearl  Afhes  were  prefentcd, 
and  ordered  to  lie  on  the  Table. 

Bridgcwater  Bridge  aitd  StafFordfliirc  Hall  Petitions  were 
reported,  and  Bills  ordered. 

A  Petition  was  prefented  from  the  Woolcombers  of  Dur- 
ham, and  ordered  to  lie  on  the  Table. 

A  Petition  was  ptefented  from  the  Coal-owners  agalnft  thr 
Leeds  and  Liverpool  Canal  Bill,  and  referred  to  the  Committee, 
and  to  be  fupported  by  Counfel. 

On  the  report  of  the  Rochdale  Canal  BUI,  a  claufe  was 
moved  for,  in  order,  as  it  was  dated,  to  deftroy  the  Monopoly 
of  the  Duke  of  Bridgcwater.  A  diviilon  upon  this  took 
place,  when  the  claufe  was  thrown  out : 

For  it  58 — yfgairijl  1/85. 

Mr,  Adam  gave  notice,  thnt  he  fliould,  0:1  a  future  day>  re- 
new the  difcuflioiiK)f  a  fubjeft  which  liad  occupied  in  foir.c 
degree  the  attention  of  Parifcnient  :ilr..:i(]v5  he  meant  that  of 

the 
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the  criminal  law  of  »^cotIand.  Hisobjeflwas  to  bring  Aak 
confidcratiori  forward  in  a  form  that  had  not  been  yet  before 
the  Hoiife.  He  faidi  he  fhould  move  for  leave  to  bring  in  4 
bill  for  affimilating  the  criminal  law  of  Scotland  to  tbc  la\r 
bf  England ;  and  that  ht  flioulj  make  that  motion  on  Tuefday 
the  25th: 

SLAVE  trade:. 

On  reading  the  order  of  the  day,  for  the  rccommitmenf 
cf  the  report  of  the  Committee  of  the  whole .  Houfe,  on  the 
r.il  for  preventing  the  Supply  of  Foreign  Territories  witK 
S.  !\   ^  by  Britifli  (hips,  or  by  Britiih  fubjefts,   . 

/  .; ./  Shejiejd  faid,  as  he difapprbved  the  whole  of  the  Bill, 
J.:  i!.  .:  '  :)bj-<Sl  to  the  recommitment;  and  neither  thq  abun- 
d.ircc  f  !  '.^iamation  which  he  had  h^ard  in  other  ilages  of 
the  bui-nt  r>,  nor  the  Cincandid  fuggeftion^  nor  the  denuncia- 
tions a^M::ift  thofe  ^ho  prefumied  to  differ  in  opinion  from 
the  mc  vers  of  the  queftion,  fliould  prevent  him  from  faying, 
that  of  all  the  attempts  at  the  Abolition  of  the  Slave  Trade, 
this  was  the  moft  fenfelefs. — He  faid  the  mod  fenfelefs,  be- 
caufe  it  might  do  great  mifchief,  but  could  not  poflibly  attain 
its  objeft.  The  prefumed  motive  of  the  jneafure  was  hu-^ 
inanity ;  the  objeft  of  the  Bill  was  to  prevent  the  carriage  of 
Slaves  to  the  foreign  Weft  Indies.  He  faid  it  muft  be  obvious* 
to  every  man  of  common  fenfe  (within  which  dcfcription  he 
did  not  mean  to  include  the  enthufiaft  who  is  led  by  his  feel* 
ings  and  not  by  reafon),  that  the  purpofe  of  humanity  would 
be  anfwered  infinitely  better  by  conveying  negroes  in  Britifli 
ihipping,  under  good  and  proper  regulations,  than  in  the  pro-' 
mifcuous  (hipping  of  Europe,  under  no  regulation  at  all.  It 
was  no  lefs  obvious  that  Britlih  law  can  only  change  the  fla^ 
tinder  which  negroes  fhall  be  conveyed,  but  that  not  a  iingle 
Slave  lefs  will  be  carried  to  the  Weft  Indies.  A  Britifli  aci  in- 
deed might  turn  the  trade  into  another  channel,  and  deprive 
this  country  of  great  advantages  in  refped):  to  navigation,  and 
of  much  profit;  but  notwithftanding  the  extravagant  and. 
defpotic  claufes  which  were  to  be  found  towards  the  end  of 
tlic  Bill,  which,  from  their  interference  with  the  management 
of  property,  would  only  revok  mankind,  and  would  never  be 
(Enforced,  he  could  not  help  flattering  himfelf  that  Britifh' 
iVierchants  would  find  the  means  of  fulfilling  their  contrails 
with  the  Spaniards,  the  Danes,  and  the  Dutch,  cfpecially  with 
the  former,  by  which  many  dollats  would  be  brought  into  our 
•  iflands,  and  the  advantageous  trade  we  have  with  the  Spaniih 
Weft  Indies  would  be  prefcrved. — Great  Britain  indeed  will 
lofe  the  benefit  of  ^tting  out  fliippingj  a  benefit  of  which 
2  flic 
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£kie  fhould  be  moft  jealous,  and  inftead  of  carrying  many  ma- 
nufaAures  from  this  country,  every  article  will  be  fupplied 
at  the  foreign  port  where  the  {hipping  is  equipped,  to  the  great 
prejudice  of  this  nation. — He  obferved,  unlefs  our  traders 
nsid  an  opportunity  of  difpofing  of  a  redundancy,  that  our 
plantations  could  not  be  fure  of  a  conftant  and  fteady  fupply. . 
ne  faid,  if  the  Bill  ihould  pafs  into  a  law,  it  would  difguft  the 
loyal  well'difpofe4  planters,  the  merchants,  and  every  rational 
man  who  really  underftodd  the  fubjedi ;  that  nothine  could  be 
more  impolitic  nor  unjuft  fhan  the  condufl  which  was  held 
towards  the  Weft  Indians.    He  wiihed  th^  Hon.  Mover  of  the 
Bill  would  in  thcfc  feverifli  times  fpaye  his  country  ^  that  he 
tpculd  fpare  the  confiftency  of  his  friends,  whom  he  induce^ 
to  promote  one  of  the  greatcft  revolutions  in  rcfpcft  to  pro- 
perty and  commerce  which  can  be  conceived,  whilft  he  thinks 
jt  neceflary  to  declare,  againft  the  flighteft  innovation  or  change 
in   other  matters,  even  where  the  propriety  of  that  change 
is  not  doubtful.     H^  concluded  by  faying,  it  would  be  as  un- 
pleafant  to  him  to  repeat,  as  for  the  Houfe  to  hear,  the  argu- 
ments which  have  been  fo  often  urged  tin  this  fubjeft.    He' 
fliduld  therefore  content  himfelf  with  mpving,  that  the  Speaker 
do  not  leave  the  chair. 

^  Mr.  Wilberforce  expreffed  fome  furprife  at  the  oppofition 
of  the  Noble  Lord  in  the  prefent'ftagc  of  the  Bill,  and  lamented 
that  the  Noble  Lord  had  not  favoured  the  Houfe  with  his  at- 
tendance and  remarks  earlier,  during  the  time  that  the  Bill  had 
been  in  the  Houfe.  If  he  had  done  fo,  he  would  have  known 
ihat  the  recommitment  of  this  Bill  had  been  agreed  to  as  a 
inatter  of  courfe,  and  that  all  arguments  on  the  principles  of 
the  Bill  had  been  alfo  agreed  to  be  poftponed  to  the  third 
reading  of  it.  If  the  Noble  Lord,  however,  had  delayed  for  a 
long  time  to  deliver  his  fentiments  upon  it,  he  feemed  de- 
firous  of  atoning  for  that  defe£^,  by  the  great  degree  of  vio- 
tence  which  diflinguilhed  his  oppofition.  To  the  epithet  of 
tnthuftajly  with  which  he  had  been  honoured  by  the  Noble 
Lord,  or  to  any  appellation  of  a  fimilar  kind,  he  certainly  was 
rcfolved  to  pay  no  attention.  Whatever  degree  of  regard  he 
was  difpofed  to  allow  to  the  underftandiiig  of  the  Noble  Lord, 

Jet,  if  he  paid  any  of  the  fame  effeft  to  the  decifions  of  the' 
loufe,  and  confidered  that  the  abolition  of  this  trade  had  been 
repeatedly  voted  for  by  a  decided  majority,  the  conciufion 
which  the  Noble  Lord  muft  form  with  rcgafd  to  his  own  in- 
tellefis  could  not  be  of  the  moft  favourable  nature.  He  then 
juftified  himfelf  as  to  his  motives  for  preffmg  this  fubjed  for^ 
.  ^ard,  and  difd aimed  all  idea  of  endangering  the  commercial 
intcreftfi  of  this  country,  at  this  or  any  other  time  \  on  the 
^  contrary^ 
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contrary,  he  was  convinced  that  the  prcfent  Bill  woiUd  add  to* 
the  promotion  of  our  commercial  and  other  intcrefts. 

Lord  Skeffietd  explained,  and  faid,  he  had  been  prcfent  on 
the  former  debate  in  the  Qomniittce  on  this  BUif  and  that  the 
occafion  why  he  took  no  fti.ire  in  oppofing  any  of  the  provi- 
sions of  the  Bill  was,  that  his  objecbton  was  to  the  whole  of  the 
principle,  alid  therefor?  It  was  uni;ccefiary  for  him  to  enter  on 
the  detail  of  it, 

Mr,  Dcfjt  declared,  th:\t  he  would  vote  wijth  the  Noble  Lor4. 
(Lord  Sheffield)  ngainil  the  recommitment. 

Sir  WiUlajH  To/jge  f^iid,  that  however  ininoical  he  might  be 
coniidcred  to  be  with  refpe<Sl  to  the  principles  of  the  Bill,  yet,, 
from  what  had  pafTed^  hq  thought  himfelf  pledged  tp  fvpport 
the  recommitment, 

Mr,  Fox  obfervcd,  that  the  Noble  Lord  who  had  juft  fpokcn, 
had  ftatcd  his  hope  that  the  Bill,  if  pafled  into  a  law,  would  be 
difobcyed  :  Now  whether  in  thefe  feverifli  times,  as  he  termed  " 
them,  it  was  a  fit  do6lrine  to  hold  out  to  a  clafs  of  people  that 
they  ihould  difobey  an  A£i  of  Parliament,  he  fliould  leave  ^ 
his  Lordfliip's  eonfideratlcn.  The  Noble  Lord  had  alfo  faid  that 
the  A£V  would  be  wholly  nugatory.  Mr.  Fox  hoped  not ;  but 
'  even  if  he  was  convinced  it  would,  he  ftil)  would  vote  for  it ;  be- 
caufo  he  ihould  think  it  fomcthing  gained  to  the  caufe  of 
juftice  and  humanity,  if  the  Bill  fliould  pafs,  for  it  would  con-- 
vey  to  the  world  at  large,  by  an  authentic  document,  the  fen- 
timents  of  the  Parliament  of  Great  Britain  on  this,  abominable 
traffic.  He  did  not  however  think  the  Bill  to  be  nugatory ;  ancj 
although  it  did  not  proceed  fo  far  as  he  could  wifli  towards  the 
fuppreffion  of  the  Slave  Trade,  yet  he  thought  it  contained  for 
^hat  purpofe  provifion  of  confiderat)le  importanoc. 
The  Houfe  divided. 

For  tlx  qiiefilon  89 

Aga'injl  it  47 

Zfnjontyfcy  the  yeccmmtt merit  42 

Tlic  Houfc  then  refolved  itfelf  into  a  Committee,  Mr.  Ek 
liott  ill  the  chair,  when  feveral  claufcs  were  propofed  and 
;);vv/ed  to;     The  Speaker  having  rpfumed  the  chair, 

j\b\  Lcchpicre  rofe,  and  reminded  the  Houfe  that  he  had 
\'\\X  year  given  notice  of  his  intentions  to  fubmit  certain  rcguJa- 
•I'Qns  to  their  judgment  in  preference  to  a  total  abolition. 
Ii,-.vin.:  briefly  Hated  that  he  had  learnt  on  a  confultation  with 
fu;r,;>  ot  his  friends,  that  thej^ritifli  Parliaaiicnt  could  not  in-* 
u  rUre  in  the  internal  regulations  of  the  Weft  Fndia  iflands* 
uiui  fjading  he  could  not  then  give  his  fentipients  at  large  OA 
ih;i  genera!  quciliou  of  the  toiral  abolition  of  the  Slave  Trade, 
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ht  could  only  fay  tha^  dis  Bill  appeared  to  him  to  be  nuj^atoryi 
as  to  the  good  propofed  to  be  done  by  it,  and  oppreifiye  to 
many  penons,  in  as  much  as  it  prevented  their  difpofing  of 
their  property  in  the  moft  advantageous  manner^ 

Mr,  Serjeant  Adair  objeficd  to  one  of  the  claufes  propofed 
in  the  ^Committee^  which  ordained,  *^  that  all  perrons  who 
Ihould  make  a  wilful  declaration  of  a  falfehood,  were  to  be 
punifhed  as  if  guilty  of  a  mifdemeanour."  The  provi(jon,  he 
£ud,  would  be  nugatory ;  becaufe  it  would  be  in  the  power  of 
the  court,  who  {hould  try  fuch  perfons,  to  fine  them  only  fix- 
pence.  He  would  therefore  propofe  as  an  amendment,  that, 
befides  a  fine,  the  punifliment  of  imprifonment,  not  exceeding 
twelve,  nor  leis  than  three  months,  ihould  be  inflidied  j  which 
amendment  was  unanimoufly  agreed  to.  The  amendments 
having  been  all  read  and  agreed  to,  the  Bill  was  ordered 
to  be  ingrofiedi  and  to  be  read  a  third  time  on  Monday  if  then 
iiigr^fied. 

HBSSIAN  TROOPS. 

Mr.  Grey  called  the  attention  of  the  Houfe  to  the  fubjeft  of 
^hich  he  had  given  notice,  the  queftion  of  the  Prerogative  of 
the  Crown  in  refpetl  to  landing  Fcwreign  Troops  in  this  coun- 
try without  the  confent  of  Parliament.  In  what  he  had  to  fub- 
mit,  he  faid,  he  had  the  fatisfaflion  to  afllire  tlie  Houfe,  that 
it  would  not  be  neceffary  for  him  to  trouble  them  at  any  con- 
fiderable  length.  If,  on  a  former  day,  when  he  had  the  ho- 
nour of  moving  a  refolution  relative  to  the  ihtroduflion  of 
foreign  troops,  it  was  juftly  a  reproach  to  him  that  he  had  not 
afforded  any  new  light  on  the  fubjeft,  his  detaining  the  Houfe 
for  a  long  time  on  what  he  had  at  the  prefenttinieto  urge,  would 
be  a  ftill  greater  reproach  to  him,  becaufe  he  confefTed  he  had 
nothing  to  advance  that  ^as  more  applicable  to  the  queftion 
which  he  intended  to  fubmit  to  the  fenfe  of  the  Houfe  that 
night,  than  what  he  had  the  honour  of  fubmitting  when  he 
moved  the  former  refolution.  He  muft  fay,  however,  nothing 
pafled  on  that  nieht  that  made  it  neceflary,  in  point  of  con- 
liftency,  fOr  thofe  who  oppofed  his  motion  then,  to  oppofe 
the  motion  with  which  he  Ihould  have  the  honour  of  con- 
cluding. Although  he  confeiTed  he  fhould  be  able  to  adduce 
but  verv  few  arguments  Upon  this  queftion,  which  were  not 
applicable  to  the  former  one,  yet  the  motion  he  fhould  make 
was  of  a  different  nature  from  that  which  he  moved  on  a  for« 
mer  day.  The  point  which  he  had  in  view  on  a  former  de- 
bate, appeared  to  him  fo  dearly  founded  on  conftitutional 
principles,  and  fowell  provided  for  by  the  laws  of  thiscouii"- 
try,  that  he  did  not  fee  how  it  could  be  oppofed  on  its  owri 
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grounds.  So  little,  indeed,  was  the  propofition  he  then  con- 
tended for  denied,  that  the  obje£lions  taken  to  this  motion, 
were  rather  objections  to  the  inexpediency  of  the  meafttre  he 
propofed,  than  anjr  diftin£t  denialotthofe  rights  upon  which  his 
propofition  was  grounded. 

Only  four  members  in  that  Houfc  had  queftioned  the  pro- 
pofition, *'  That  the  King  had  no  right,  either  in  time  of  pcace^ 
or  in  time  of  war,  to  land  foreign  troops  in  this  country  with- 
out the  oonfcnt  of  Parliament."  Of  thcfc  four,  one  Gendeman 
oppofed  him,  although  he  avowed  himfelf  unprepared  to  argne 
and  decide  upon  the  queftion  of  right.  A  fecond  naturally 
fupported  thofe  new  friends,  to  whom  he  had,  in  common 
with  others,  fo  lately  attached  himfelf.  A  third  had  main- 
tained the  prerogative  of  the  Crown  to  rntfoducc  foreign  troops> 
without,  however,  going  the  length  of  fupporting  that  prero- 
gative in  oppofition  to  the  declared  fentiments  of  the  Parlia- 
ment }  and  even  this  opinion  vras  received  with  murmurs.  A 
fourth  had,  iiKleed,  gone  fo  hr  as  to  maintain,  that  the  King 
had  a  right,  at  his  own  will  and  difcretion,  independent  of 
the  confent  of  Parliament,  to  introduce  into  this  country  any  - 
number  of  foreign  troops ;  that  his  Majeftv  would  be  juftified 
in  afting  upon  that  prerogative  in  oppofition  to,  and  in  con- 
tradiction of  the  concurrence  of  the  Houfe  of  Commons :  On 
the  utterance  of  fuch  fentiments  a  murmur  pervaded  the 
Houfe. 

When  the  fame  opinion,  with  a  little  fhade  of  difference, 
came  from  the  minifter,  he  was  forry  to  fay  the  fame  mark  of 
difapprobation  had  not  followed.  If  the  minifter  had  done 
the  which  he  faid  he  was  ready  to  do,  and  what  he  ought  to 
have  done,  and  had  ventured  to  come  to  a  dire£l  queftion  upon 
that  fubjcd,  he  did  not  believe  that  the  minifter  coiUd  have 
found  the  majority  fo  implicit  in  their  attachment  to  his  opi- 
nion as  he  found  them  ori  fome  occafions.  If  the  motion  with 
which  he  {hoiild  conclude  that  night,  fhould  only  compel  the 
minifter  to  retraft,  or  to  qualify  the  opinion  which  he  gave 
the  other  night,  fome  good  might  arife  out  of  it.  The  Houfc 
well  knew  the  minifter's  powers,  his  eloquence,  and  his  ca- 
pability of  either  enlightening  what  was  obfcure,  or  confounding 
what  was  clear,  as  his  inclinations  or  his  inteirefts  might  lead 
him;  and  that  where  an  opinion,  though  expreflcd,  was  to 
remain  in  doubt,  a  finglc  monofyllable,  an  accoihmodating  ijl 
could  fo  weirbe  introduced,  as  to  qualify  that  opinion  to 
whatever  point  it  afterwards  might  be  found  convenient  to  di- 
rc£t  and  apply  it.  But,  on  the  occafion  alluded  to,  the  mi- 
nifter's  opinion  had  been  given  in  too  affirmative  and^unqualiiied 
a  manner,  to   admit  of  the   difplay  of  that  dexterity.    The 
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propofition,  as  broadly  ftated  by  him  (Mr.  Grey  faid),  was, 
•«  That  the  King  had  not,  by  the  principles  of  the  conftitution 
of  this  country,  or  by  the  law  of  the  land,  a  right  to  bring  into 
this  country,  in  time  of  war  or  peace,  any  foreign  troops 
whatever,  without  the  confent  of  Parliament."  The  mi^ 
nifter  declared  he  was  ready  to  meet  that  propofition  with  a 
dire£l  negative ;  and  therefore  he  muft  maintain  the  contrary  - 
propofition,  viz.  '  "That  the  King  had,  without  the  Concur- 
rence of  Parliament  firft  had  and  obtained,  a  righty  according 
to  the  principles  and  pra£lice  of  the  conftitution  of  England, 
and  the  law  of  the  land,  to  introduce  foreign  troops,  to  any 
number,  whenever  he  pleafed."  Such  opinions  as  thefe, 
coming  from  fuch  a  quarter,  and  delivered  in  that  Houfe, 
made  it  abfolutely  neceflary  for  him  to  come  forward,  and 
offer  fome  meafure  that  might  prevent  fo  dangerous  a  prece- 
dent, as  that  of  maintaining  and  eftablifliing  a  moft  unconfti- 
tutional  prerogative  in  the  Crown  muft  eftablifli ;  a  precedent 
which  might  in  fubfequent  times  prove  fatal  to  the  liberties  of 
the  country.  As  long  as  he  had  the  honour  of  a  feat  in  that 
Houfe,  he  would  never  lofc  an  opportunity  of  oppofing  fo 
pernicious  a  do^rine ;  and  although  it  might  not  be  attended 
by  complete  fuccefs  at  once,  yet,  by  keeping  the  point  up, 
and  calling  the  attention  of  Parliament  to  it  from  time  to  time, 
at  laft  they  might  receive  a  Parliamentary  fan&ion  in  favour 
of  tlie  Public,  which  no  minifter  would  dare  hereafter  to 
queftion  or  to  combat. 

When  the  queftion  was  debated  upon  a  former  night,  it  was 
treated  by  moft  of  its  opponents  as  an  abftra£l  queftion.  One 
Honourable  Member  oppofed  it,  on  the  ground  of  its  being 
dangerous  to  agitate  fuch  a  propofition  under  the  prefent  cir- 
cumftances.  .Another  agreeing  with  him  in  the  truth  of  his 
propofition,  objc£led  however  to  the  danger  of  the  Houfe 
coming  to  a  contrary  conclufion.  It  was  upon  that  principle* 
and  with  that  view,  that  a  Learned  Gentleman  (Mr.  Serjeant 
Adair)  had  moved  the  previous  queftion  on  that  occafion.  He 
did  not  wifti  to  renew  the  difcuflion  of  what  might  be  called  an 
abftrad  propofition  for  its  own  fake,  but  when  the  denial  of 
that  propofition  led  co  principles  that  were  in  their  nature 
hoftile  to  freedom,  he  felt  no  difficulty  in  maintaining  an  ah* 
fira£i:  propofition,  and  he  faw  no  reafon  why  the  Houfe  (hould 
ftiun  the  difcuflion  of  it. — The  queftion  here  was,  whether,  in 
the  landing  of  the  Heflian  troops,  there  was  not  a  pra£lical 
breach  of  a  clear  eftabliftied  abftra£l  propofition  ?  And  this  he 
maintained  to  be  the  fa£t.  It  came  alfo  a  little  inconfiftently 
from  the  minifter,  to  obje£fc  to  the  difcuflion  of  an  abftraft 
propofition  which  he  bad  created  by  his  own  doArine,  and 
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vhen  he  too  had  himfelf  formed  fereral  important  refolutions 
on  a  well-known  occafion,  and  t]>at  merely  in  anfwcr  to  the 
opinion  of  an  individual  (Mr.  Fox*s  declaration  refpeSing  the 
Prinze  qf  Wales's  right  to  the  throne  under  certain  circanW 
ftances,  on  the  Regency).  A  third  objeftion  was,  that  the 
declaration  he  propofed  was  not  called  for  bv  any  ncccffity 
which  could  warrant  it.  He  was  ready  to  admit,  that  this  otw 
jedlion  was  made  before  the  fentimcnts  of  the  Chancellor  of 
the  Exchequer  were  divulgdtt  ;  and  he  would  therefore  wifli 
to  know  how  they  could  avoid  coming  to  fome  conclufion  on 
the  fubje£^,  when  they  had  heard  the  prefent  infringement 
of  the  hw  fupportcd  by  opinions  coming  from  fuch  high  aq* 
thority.  Upon  the  prefent  occaGon,  he  taid,  he  did  not  mean 
to  bring  forward  any  abflra£i  queftion.  But  he  thought  the 
landing  of  the  HefGan  troops,  however  it  might  be  jaftified 
by  neccflity,  was  fo  clearly  againft  law,  that  the  Houfe  of  Com* 
mons  could  not  do  better  than  make  as  fpeedy  an  atonement 
as  poffiblc  to  the  people  for  the  breach  of  the  conftitution,  by 
pamng  an  aft  of  indemnity,  which,  while  it  fecured  fuch  as 
had  coun felled  the  aft,  bore  teftimony  to  ihofc  principles  fo 
cirential  to  the  prefcrvation  of  our  liberties.  That  the  meafure 
to  which  he  alluded  was  illegal,  he  had  no  doubt ;  he  under- 
ftood  it  to  be  pretty  generally  admitted ;  and  therefore  he 
(hould  avoid  many  of  the  arguments  he  had  before  urged  him« 
felf,  and  had  heard  from  others  upon  that  fubjeft.  It  was  ob- 
jefted  to  his  propofition,  that  it  could  not  be  founded  on  any 
pofitive  law,  becaufe  no  pofitive  law  could  exift  in  analogy,  or 
context  of  different  afts  and  periods.  But  looking,  as  he  di4> 
at  the  general  tenour  of  the  Bill  of  Rights,  and  the  liberal  con* 
ftruftion  which  ought  to  be  put  upon  it ;  and  then  fvom  the 

Eofitive  Afts  of  Parliament,  which  followed  that  Bill  of  Rights) 
ut  emphatically  from  the  Meflage  of  King  William,  and  the 
Anfwer  of  the  Houfe  of  Commons  to  that  Meffage,  by  which 
they  peremptorily  refufed  to  allow  his  Majefty  to  keep  his 
Dutch  Guards  even  In  time  of  peace :  He  would,  from  thefe 
authorities,  maintain,  that  he  was  juftlfied  in  afferting  that, 
according  to  all  thefe  authorities,  the  Kin^  had  no  right,  either 
by  law,  or  the  praftice  of  the  conftitution,  to  bring  foreign 
troops  into  this  country  at  any  time,  without  the  confent  of 
Parliament.  But  itwas  faid  that  this  occurred  only  in  a  time 
of  peace,  and  therefore  could  not  apply  to  the  general  princi<« 
pies.  This  was  notthc  way  he  had  put  if,  but  that  even  in  a  pe- 
riod of  great  public  danger  and  alarm,  the  Parliament  had  re- 
fufed to  admit  the  refidence  of  foreign  troops  within  the  realm, 
as  utterly  contrary  to  the  firft  principles  and  genuine  fpirit  of 
pur  conftitution.    This  point  was  fupportcd  alfo  by  the  Aft 
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of  Settknent,  wUch  faid  that  no  foreigner  could,  under  any 
oircumftance  nrhaterer,  hold  any  office  of  civil  or  military  truft. 
in  this  country ;  and  by  the  Mutiny  Bill,  by  which  it  zppczied^ 
that  fttch  foreign  troopsy  when  in  this  country,  could  not  .by 
any  legal  means  whaterer  be  under  any  military  law.  Until, 
therefore,  he  heard  fomething  better  on  the  other  (ide  of 
the  queftion  than  he  had  yet  heard,  he  (hould  continue  to  aflert, 
that  the  landing  of  thefe  troops  was  againft  the  law,  and  the 
,pra£lice  of  the  conftitution  of  this  country. 

So  clear  was  the  point  as  to  the  employment  of  foreigners  in  ' 
any  office  of  civil  or  military  truft,  that  the  A&  of  the  firft  of 
George  the  Firft,  which  was  an  amendment  of  the  Aft  of  Set- 
tlement, enafted.  That  in  every  Naturalization  Bill,  it  (hould 
be  exprefsly  enafted,  that  the  perfon  naturalized  fhould  not  be 
csumblc  of  holding  any  office  of  civil  or  military  truft.  This 
bemg  the  cafe,  he  wiflied  to  know  what  was  the  legal  (ituation 
of  all  the  officers  who  commanded  thefe  Heffians  in  this  coun- 
try ?  Was  not  theirs  an  office  of  military  truft  ?  He  expeftcd 
therefore  to  hear  fome  better  reafons  than  he  had  yet  heard  in 
fupport  of  the  doftrine  of  the  conftitutional  right  of  the  King 
to  bring  foreign  troops  into  this  country.  He  knew  that  it 
was  againft  the  praftice  as  well  as  the  principles  of  our  free 
conftitution.  He  might,  indeed,  be  told  of  feme  prece- 
dents to  the  contrary.  But  if  there  were  any  fuch  precedents, 
he  W9S  prepared  to  fay  they  were  infignificant,  and  not  to  be 
relied  on  as  any  ^ort  ot  authorities.  He  would  go  further,  and 
fay,  that  if  there  had  been  an  uninterrupted  Icries  of  prece- 
dents, from  the  Revolution  down  to  the  prefent  hour,  they 
were  nothing,  if  they  were  contrary  to  law ;  for  no  number 
of  precedents  could  fanftion  illegality ;  and  that  which  was 
once  proved  to  be  unjuft,  muft  for  ever  remain  fo,  notwith* 
ftanding  the  number  of  inftances  in  which  it  was  repeated.  In 
point  of  hiftory,  he  maintained,  that  the  precedents  were  in 
favour  of  hispropoGtion  }  and  he  challenged  any  lawyer  in  that 
Houfe  to  (hew  the  contrary. 

Let  him  for  ^  moment  afk,  what  was  the  faft  to  which  he 
referred  ?  A  foreign  force  had  aftually,  been  introduced  into 
the  country.  Was  this,  or  was  it  not,  a  violation  of  the  law 
^f  the  land  ?  If  it  was  a  violation,  and  fuch  a  one  as  exifting 
drcumftancei  rendered  a neceflary  one,bughtnot  that  Houfe  to 

J^afs  an  Aft  of  Indemnity  in  favour  of  the  advifers  of  the  mea- 
iire;  and  not,  by  their  filence,  run  the  ri(k  of  eftablifliing  a 
precedent  fo  dangerous  in  its  principle,  fo  ruinous  in  its  con- 
lequences  ?  Some  Gentlemen  had  the  ingenuity  of  difcover- 
ing,'that  the  introduftion  of  foreign  troops,  without  the  con- 
feat  pf  Parliament,  was^  generally  fpeakingi  illegal }  yet,  that 

it 
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it  was  not  fo  in  the  prcfent  inftance,  inafmuch  as  in  the  pre- 
fcnt  inftance  it  was  confidcred  merely  as  a  rendezvous.  He 
confefTed  his  organs  were  too  blunt  to  be  capable  of  making 
thofe  nice  diftin£lions.  He  only  knew  that  the  troops  were 
here,  and  that  they  were  fo  contrar/  to  law.  Mr.  Grey  faidy 
he  muft  repeat  what  he  had  faid  on  a  former  occafion,  that  it 
was  not  from  any  diftruft  in  his  Majefty,  or  that  he  fufpe£ked 
his  Majefty's  defignS)  that  occafioned  his  infifting  on  this  con- 
ftitutional  point.  He  h^d  no  fuch  fufpicion  or  diftrnft|  but  he 
wanted  to  guard  againft  the  eftabU(hment  of  a  dangerous  doc- 
trine>  and  againft  the  eftablifliment  of  a  dangerous  precedent^ 
fuch  as  the  prefent  might  be,  if  not  done  away  by  the  condu& 
of  the  Houfe  of  Commons.  Whatever  confidence  minifters 
might  have  in  the  propriety  of  their  having  afted  from  neceflitjr, 
and  therefore  that  they  needed  no  ijidemnity  for  what  they  did» 
the  Houfe  of  Commons  ought  to  take  care  of  the  principles  of 
the  conftitution,  and  not  pafs  over  an  illegal  a£^  to  gratify  the 
pride  of  minifterSf  who  might  think  themfelvcs  too  fecure  to 
need  any  indemnity  whatfoever :  That  was  a  fort  of  pride  in 
which  the  Houfe  fhould  not  indulge  any  pcrfons,  when  fuch 
indulgence  might  lead  to  the  moft  dangerous  confequences. 

He  wifhed^he  Houfe  to  look  at  the  poflible  eflFcti of  fuch  a 
meafure  as  this.  If  foreign  troops  were  to  be  introduced  into 
the  kingdom  for  the  purpofe  of  interference  in  any  domeftic 
broil  (an  event  he  earneftly  deprecated),  the  cafe  would  be 
jnanifeft,  and  fpeak  for  itfelf.  That  the  King  had  the  prero- 
gative of  carrying  on  war,  and  conducing  all  tlie  nylitary 
operations  of  the  country,  he  did  not  mean  to  difpute,  the  par- 
ticular details  of  which  it  would  be  imprudent,  perhaps  dan- 
gerous>  to  reveal.  If  then  he  were  pofl'efled  of  this  right  of 
introdiicing  foreign  troops,  what  dangerous  projeft  might  not 
be  Concealed  under  that  pretext  i  As  Elector  of  Hanover  he 
might  introduce  a  number  of  his  eleftoral  troops ;  he  had  bc- 
fides,  as  fubfidies  for  Germany,  various  petty  Princes,  and 
•  States,  which  were  too  numerous  and  uncouth  to  name  in 
an  Englifh  Houfe  of  Commons.  From  thefe  he  might  intro- 
duce foreign  troops.  He  was  engaged  with  the  greateft,  and 
almoft  all  the  powers  of  Europe,  in  a  war  againft  France;  he 
might  confult  with  all  thefe,  and  it  might  be  agreed  that  troops 
from  Hanover,  from  Auftria,  from  PruiFia,  and  RuOia,  ihould 
be  brought  to  this  country,  to  any  number;  the  whole  was  to 
be  legal,^  if  a  gracious  mefiage  came  from  the  King  that  fuch  a 
thing  had  been  dohe !  Where  was,  then,  the  fecurity  of  this 
country  for  its  freedom,  when  the  King  could  introduce  fuch 
a  foreign  force  as  would  terminate  all  difputes  about  their 
rights?  The  minifter  could  talk  of  prerogative^  and  the  en- 
rol 
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trol   over  it  by  Parliament*;    but  he  would  aflc  him,    what 
vrould  become  of  this  control  if  fuch  a  circumftance  as  he  had 
defcribed  fliouldever  take  place  ?  The  conftitution  was  founded 
on  eternal  principles,  to  the  obfervance  of  which  it  muft  owe 
its  prefervation :  Of  thefe  he  confidered  it  as  an  efTential  one^ 
that  the  Crown  had  no  right  to  introduce  foreign  troops  with- 
out the  confent  of  Parliament ;  and  he  dared  even  the  new 
converts  and  confidants  of  the  minifter  to  deny  his  pofitton. 
To  thc^evil  which  he  dated,  and  of  which  he  complainedy 
what  was  the  remedy  he  propofed  ?    A  Bill  of  Indemnity. 
Did  this  hurt  the  pride  of  the  minifter,  or  was  he  to  be  deemed 
incapable  of  having  erred  ?    Would  any  Gentleman  (late  the 
inconvenience  attendant  on  fuch  a  meafure  ?   If  they  wilfully 
refufed  his  propofition,   what  remained  on  the  other  fide? 
The  law  violated,  and  a  precedent  cftablifhed,  pregnant  with 
the  moft  mifchievous  confequences.    Let  the  Houfe  rcfleft  on 
this,  and  let  them  not  be  too  confident  in  the  profeflions  of 
any  man :  He  was  fure,  if  experience  was  the  rule  to  guide 
ns,  we  had  no  reafon  to  rely  on  the  advice  which  the  prefcnt 
minifter  might  give  to  the  Throne,  for  he  had  already  advifed 
k  to  aS  in  defiance  of  the  declared  fenfe  of  the  Houfe  of  Com- 
mons.    In  ftiort,  he  thought  the  Houfe,  in  all  mcflages  from 
the  Throne,  (hottld  remember  the  anfwer    of  Sir   Edward 
Coke  (afterwards  Lord  Coke)  to  King  Charles  the  Firft,  who, 
in  a  meflagc  to  the  Houfe  of  Commons,  intreated  them  not  to 
proceed  in  their  Petition  of  Right,  affuring  them,  that  he 
ineant  nothing  hoftile  to  the  liberties  of  the  people,  that  he 
would  preferve  them  inviolate,  &c.     Mr.  Grey  read  the  an- 
fwer of  Sir  Edward  Coke,  the  fubftance  of  which  Wns,  that 
the  meflages  of  the  King  were  very  gracious,  but  they  muft 
look  at  the  law  of  the  realm.     Not  that  they  diftrufted  the 
King,  for  he  fent  no  meflages  but  of  love  to  them,  but  that 
with  whatever  fentiments  of  perfonal  refpeft  they  fhould  look 
to  his  Majefty,  they  could  only  attend  to  his  meflages  in  a  Par- 
liamentary way.     Mr.  Grey  concluded  with  faying,  that,  in 
order  that  the  proceedings  of  this  night  might  go  down  to  pof- 
terity  to  be  judged  of,  he  fliould  defire  that  extrafls  of  the 
Bill  of  Rights,  the  Mutiny  Bill,  ahd  the  relative  Afts  of  Par- 
liament, might  be  read ;  which  being  done,.he  moved,  "  That 
leave  be  given  to  bring  in  a  Bill  for  indemnifying  all  perfons 
who  fhall   have  advifed  his  Majefty  to  order  the  landing   of 
any  foreign  troops  that  may  now  be  in  this  country,  &c." 

Mr.  Francis  faid,  that  he  rofe  to  fccond  the  motion  in  a 
very  few  words,  but  that  they  (hould  be  the  ftrongeft  which 
his  knowledge  of  the  langnnge  could  fuggeft  to  him :  That 
the  prefcnt  queftion  went  divecHy  to  the  vitals  of  the  conlli- 
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tution,  and  involved  the  prefervation  or  deflrufbion  of  the  li- 
berty of  the  kingdom  :   That,  not withftan ding  any  thing  that 
might  have  been  faid  to  the  contrary  by  fome  perfons  on  a 
former  occafion,  he  prefumed  that,  on  that  day,  there  virould 
be  no  difference  of  opinion  on  this  propofition,  namely,  that 
•*  for  the  King  to  introduce  a  foreign  army  againjl  the  declared 
opinion,  and  in  contradi£lion  to  the  advice  of  Parliament^ 
would  be  illegal/'     He  was  ready  to  admit,  that,  in  ordinary 
cafes,  and  fuppofing  the  Parliament  to  a^  honefUy,  and  ta 
mean  fairly  to  their  country,  the  previous  confent  of  Parliament 
might  be  a  fuilicieiu  juftification  of  miniftry  for  bringing  in  a 
foreign  force,  where  the  neceffitj  was  evident,  or  the  cxpc— 
diency  unquedionable.     In  his  opinion,  ail  thefe  coodition« 
were  neccflary  to  make  the  ^6t  legal,  viz,  the  expediency^ 
the  neceflity,  and  the  confent  of  an  honejl  Parliament.    Other* 
wife  it  might  happen  that  the  confent  might  be  obtained,  the 
meafure  might  bie  fan£tioned  by  the  vote  of  a  corrupt  Houfe  of 
Commons,  and  the  nation  be  ruined  by  it.     Looking  forward 
to  future  times,  to  Kings  and  Parliaments  of  a  totally  difierent 
chara£ter  from  the  prefent,  when,  perhaps,  a  King  with  arbi- 
trary dcfires,  and  encouraged  by 'a  profligate  minifteri  might 
have  a  venal  Houfe  of  Commons  at  nis  command,  a  conjunc- 
ture might  exift  in  which  a  King  of  this  country,  wtb  the 
confent  of  Parliament,  might  bring  fuch  a  foreign  force  into 
the  kingdom,  as  might  be  fufficient  to  overpower  and  enflave 
the  people.     If  fuch  an  ^attempt  fhould  ever  be  made,  it 
would,  in  his  opinion,  conftitute  that  cafe,  in  which  reCitance 
would  not  only  be  juftifiable,   but  indifpenfably  neceflary. 
The  confent  of  a  treachetous  or  corrupt  Parliamenty  inftead  of 
fandtifying  the  meafure,  ought  to  be  a  fignal  to  the  nation  to 
take  up  arms  againft  it.     If  they  did  not,  they  muft  fubmit  to 
the  yoke,  and  pay  a  foreign  army  for  enflaving  them.     Events 
of  this  nature,  he  trufted,  were  f;ir  remote;  but  ftill  they 
were  within  the  limits  of  pofllbility,  and  ought  to  be  provided 
againd.     One  arbitrary  ftep  always  led  to  another.     At  any 
rate,  he  hoped  that  the  wifdom  of  the  Houfe,  by  its  decifion 
that  night,  would  put  an  end  to  all  doubt  and  apprehenfion  on 
the  fubjeft,  and  fettle  the  qucftion  for  ever. 

Mr,  Gretwille  faid,  he  was  extremely  happy  that  he  was  not 
called  upon  to  dehne  exa£lly  in  what  fituation  the  people  would 
or  would  not  be  juftified  in  redding  their  governors;  but  he* 
conceived  the  queftion  then,  before  the  Houfe  was,  whether 
or  not  the  condudl  of  his  Majedy's  miniders,  fo  far  as  related 
to  the  debarkation  of  the  HciFian  troops  in  this  country,  was 
Qr  was  not  contrary  to  the  law  and  conditution  of  this  king- 
dom? The  principles  upon  which  the  prefent  motion  mud  bs 
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fupported,  had  been  argued  at  length  upon  the  night  when  the 
fubjefb  was  laft  brought  under  the  confideration  of  the  Houfe  j 
therefore  the  opinions  of  Gentlemen  mud  in  fome  degree  be 
made  up  upon  it ;  and  thofe  who,  upon  the  former  debate»  ^ 
thought  the  condud  of  minifters  improper,  mud  of  courfe 
Vote  for  the  Bill  5  thofe  who  then  defended  minillers  upon 
the  legalttft  or  upon  the  expediency,  of  the  meafure,  muft 
on  their  parts  difapprove  of  the  intended  Bill. 

Many  of  thofe  Gentlemen  who,  upon  the  laft  night  of  dif- 
cuQUng  the  fubjefi,  gave  a  filent  vote  in  favour  of  miniftry^ 
had  been  reprefented  as  admitting  the  illegality,  but  cqn- 
tending  for  the  expediency  of  the  meafure.  He  wiflied  to  de- 
clare,  that  he  was  not  one  of  thofe ;  becaufe,  if  the  Houfe 
had  come  to  a  diftindl  deciCon  that  night  upon  this  fubjedl, 
his  vote  would  have  been  in  favour  of  minifters,  as  well  upon 
the  legality  as  upon  the  expediency  of  the  meafure  ;  and  if 
the  previous  queftion  had  not  been  moved,  he  ftiould  have 
given  his  diftin£l:  negative  to  the  motion. 

The  prefcnt  was  undout)tcdly  one  of  the  moft  grave  and 
important  queftions  that  could  poffibly  claim  the  attention  of  ' 
Parliament,  and,  therefore,  he  had  felt  himfelf  bound  to  look 
with  great  minutenefs  into  the  law  upon  the  fubjeft ;  becaufe, 
after  what  he  had  heard,  he  expe£led  to  have  been  able  to  find, 
in  fome  part  of  our  law,  a  clear,  diftin£t  diBum  upon  the 
fubje£V.  With  every  poffible  attention  which  he  could  give 
the  queftion,  he  was  not  able  to  iind  any  one  declaration  of 
law  which  could  be  faid  fairly  to  apply  to  the  prefent  cafe ; 
and  he  thought  Gentlemen  did  not  aa  with  candour,  when 
they  treated  every  attempt  to  (hew  the  inapplicability  of  the 
iaw  to  the  prefent  cafe  with  contempt  and  ridicule,  becaufe 
the  diftin£lion  was,  in  his  opinion,  extremely  obvious. 

He  begged  pcrmiflion  to  ftate  briefly  the  grounds  why,  in 
point  of  law,  he  thought  the  conduct  of  minifters  was  jufti- 
/iable.  The  Bill  of  Rights  had  been  much  relied  upon  by 
thole  who  agreed  with  the  Mover  of  the  propofed  Bill  of  In- 
demnity :  For  his  part,  he  admired  the  Bill  of  Rights  as  mudi 
as  any  man  \  but  the  declarations  in  that  Bill  did  not  reach 
the  prefent  cafe ;  for,  would  any  man  contend  that  it  came 
within  tlicfe  words,  "  that  the  King  fliall  not  keep  a  ftanding 
army  in  this  country  in  time  of  peace  without  the  confcnt  of 
Piirliament  /"  In  time  of  peace  !  Was  the  prefent  a  time  of 
pc.ice?  Moft  undoubtedly  not;  and  therefore  the  words  in 
(iiat  Bill  could  nut  be  uicd  as  an  authority  upon  the  prefent 
occafion. 

Tiie  next  point  upon   which  Gentlemen  reftcd  much  ^f 

«Jicir  ar^^iiii-nt,  wai  tlic  Act  ♦f  Scttlcniwrn.     Was  there  in 
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that  Houfe  a  fingJe  Gentleman,  who,  upon  fairly  rcaditip-Aat 
Ad,  would  venture  to  fay,  that  he  really  thought  its  regula- 
tions were  framed  with  a  view  to  a  cafe  any  thing  like  the  pre- 
fcnt  ?    He,  for  one,  was  ready  to  anfwer,  that  the  A6b  of 
Settlemer.t  wns  by  no  means  a  certain  authority  againit  thi^ 
prerogative.     By  confidering  the  fpirit  of  the  times  when  thd 
A61  of  Si'ttlement  was  introduced,  we  might  co?lcft  the  inten*- 
tion  of  the  legislators  who  pafled  it.     A  foreign  family  wa« 
recently  admitted  to  the  throne ;  a«d  it  was  feared  that,  from 
natural  predileftions,  foreigners  would  be  brought  into  civil 
and  military  offices  of  truft  in  this  country.     'Fhis  was  the 
reafon  of  the  prohibition  which  the  Aft  of  Settlement  con- 
tained :  But  to  prevent  all  poiTibility  of  doubt,  he  would  look 
to  the  opinion  of  thofe  who  themfelvcs  framed  the  Aft  of 
Settlement.    That  Aft  waapaffcd  in  the  year  1700.    In  1714, 
when  6000  Dutch  troops  were  introduced  into  the  country, 
the  expediency  of  their  introduftion  was  debated,  and  with 
much  warmth,  by  Mr.  Walpole,  Mr.  Shippen,  Mr.  Pultetiey, 
and  other  great  men  ;  but  during  the  whole  of  the -iHTcuffioo,  ' 
not  one  cxprefTion  fell  from  any  one  of  them,  calling  in-quef- 
tion  the  legality  of  the  introduftion  of  the  Dutch  troops.     If 
the  Aft  oiSettlement  had' rendered  it  Hiegal,  could  it  be  fup- 
•pofcd,  that  thofe  who  themfelves  framed  the  Bill,  would  not 
have  taken  advantage  of  it,  and  have  prefled  it  as  their  main 
.argument  againd  their  adverfaries  ?   Lut  nothing  of  that  kind 
was  afferted :  Therefore,  without  much  prefumption,  lie  might 
continue  to  fay  that  the.  Aft  of  Settlement  did  not  decide  the 
queilion. 

Gentlemen  had  alfo  relied  upon  the  3rft  of  George  11.  as 
tm  authority  in  their  favour.  He  felt  himfelf  as  nmch  at  a 
lofs  to  know  upon  what  principle  they  argued  upon  this.  Aft, 
as  he  was  with  refpeft  to  the  Aft  of  Settlement ;  bccaufe  he 
could  not  conceive  how  ah-  Aft,  the  objeft  of  which  was 
merely  to  regulate  the  mode  of  quartering  antl  hillctting  fol- 
dierSj  could  be  made  f;  bear  upon  the  prefent  qucftion,  which 
was,  Whether  or  not  it  wns  legal,  in  time  of  war,  to  introduce 
foreign  troops  into  the  country  without  the  previous  afTent  of 
Parliament.?  If,  then,  there  was  no  pofitive  law  which  in 
dircft  terms  declared  fuch  a  circumftance  to  be  illegal,  he 
wifted  the  Houfe  to  confider,  whether  the  praftice  of  Parlia- 
ment was  a  more  decifive  authority  in  favour  of  Gentlefnfcn  on 
the  other  fide?  A  refolution  of  the  Houfe  of  Commons  had 
been  relied  upon,  which  h«^d  been  palfcd  in  the  year  164J, 
and  which  ileci.rccl,  that  any  man,  who  Ihali  advife  the  Kin^ 
to  intrt,duce  foreign  troops  into  the  country  without  the  afi'cnt 
of  Parliament,  is  an  enemy  to  Lis   country,  and  a  tr.iitoi-, 
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When  Gentlemen  called  to  their  reccUcclion  tlic  tircumftances 
which  occurred  at  the  period  when  this  rcfoluiion  was  pafled) 
they  would  not,  he  tliought,  he  inclined  to  pay  much  atten- 
tion to  it.  But,  even  t-kmg  it  for  decifive  authority,  what 
did  it, prove?  It  proved  that  the  then  Houfe  of  Commons  did 
not  confider  that  to  be  the  law  of  the  land,  becaufe,  if  they 
did>  there  would  have  been  no  neceflity  for  pafling  fucli  a  re- 
folution. 

The  precedent  of  1715,  he  had  alluded  to  before,  in  fpeak- 
ing  of  the  Ad  of  Settlement :  He:  (liould  therefore  only  ob- 
ferve,  that  upon  that  occafioa  600a  Dutch  troops  were  landed 
in  this  country,  in  conftquencc  of  a  treaty  with  the  States 
General;  and  the  condud  of  tlie  minidcrs  of  that  day -had. 
never  been  called  in  quclUon  as  iliej/al. 

The  next  cafe  which  occurred  was  that  of  1756.  Upon 
that  occafion  the  King  fent  a  meJage  to  Parliameiit,  not  to 
ad  vile  with  them,  not  to  aik  their  approbation,  hut  to  inform 
them  that  he  had  fent  for  a  body  of  foreign  troops,  wlio  were, 
then  upon  their  way  to  the  kingdom. 

Then  came  the  cafes  of  1745  and  1784.  To  the  circum- 
ilances  of  the  latter  cafe  he  had  heard  no  anfwer  offered,  ex- 
cept the  general  one,  that  it  proved  too  much.  Whtrthei  it 
proved  too  much  or  not,  he  could  not  tell  i  but  of  this  he  waa 
•  fure,  that,  with  a  variety  of  other  cafes,  it  proved,  that  in  no 
one  inilance,  fince  the  commencement  of  the  pre  fent  century, 
in  which  foreign  troops  had  been  introduced  into  the  country 
in  time  of  war,  had  a  Bill  of  In;lv:innlLy  ever  been  thouglit 
.  ncccffary. 

Having  thus  examined  into  the  flri(fi  letter  of  the  law,  and 
the  general  current  of  pracflice,  upon  this  point,  he  woukl, 
with  the  permillion  of  the  Houfe,  f.;y  a  few  words  upon  wh;it 
he  conceived  to  be  the  fpirlt  of  the  conilitution  o\^  the  fubjeft. 
When,  in  bad  and  tyrannical  times,  it  was  afferted,  that  the 
King's  prerogative  was  paramount  to  all  law,  and  wholly  in- 
dependent of  Parliament,  then,  moft  undoubtedly,  it  was  the 
duty  of  Parliament  to  control  and  diminifh  as  much  as  pof-* 
fible  a  prerogative  fo  inimical  to  the  liberty  of  the  peoples 
but  fince  then,  other  maxims  of  a  more  liberal  nature  had  been 
introduced,  and  the  prerogative  of  the  Kinj^  was  made  rccon* 
cileabic  to  the  liberty  of  tlie  fubjccl.  There  was  not  one  of 
the  prerogatives  of  the  Crown  which  was  not  under  the  con* 
trol  of  Parliament,  by  means  of  the  refponfibility  of  mini- 
fters  \  and  therefore  it.  was,  that  he  diil  not  feel  that  extr^^mc 
jealoufy  of  the  power  of  the  Crown  winch  fome  Gentkmca 
profciTcd. 

Qji2  The 
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The  King  had  affuredly  the  power  of  diflblving  Parliament  j 
of  making  peace  and  war ;  but  this  prerogative,  as  well  as 
every  other  one  that  the  King  pofrefTcd,  was  fubjeft  to  the  ex- 
amination of  Parliament.  It  minifters  betrayed  their  country, 
they  were  liable  to  be  punifhed.  What  prerogative  was  more 
important  than  that  of  convening  and  diflblving  the  Houfc  of 
Commons  ?  Yet  it  could  not  be  exercifed  improperly  without 
its  being  competent  to  the  Houfc  to  cenfure  and  punifli  his 
Majefty  s  advifers.  He  would  wifli  to  afk  the  Houfe,  whether 
they  thought  it  more  dangerous  to  confider  this  aft  of  landing  ' 
the  troops  as  an  exertion  of  the  prerogative  for  which  the  mi- 
nifters were  anfwerable,  or  to  confider  it  as  illegal,  for  which 
it  would  be  ncceffary  to  pafs  an  A£l  of  Indemnity  f  He 
thought  the  latter  the  moft  dangerous  and  the  leaft  efficacious 
meafurej  and  of  courfe  (hould  prefer  the  former.  He  wouldi 
M'ifli  to  afk  Gentlemen,  whether,  if  an  invafion  from  the 
French  was  apprehended,  and  the  regular  troops  of  this  coun- 
try were  employed  abroad,  and  fuppofe  at  the  fame  time 
there  happened  to  be  15,000  of  our  allies  ac  Ofteud,  would  or 
would  not  the  minifter  be  juftified  intending  for  them  i  Moll 
undoubtedly  he  would.  Nay,  he  would  go  farther,  and  fay, 
tliat  if  the  n^inifter  did  not  fend  for  them,  he  would  dcferve  to 
be  impeached.  The  o;'inion  of  the  Hon.  Gentleman  was,  he 
thought,  contrary  to  the  letter  of  the  law,  the  prafticc  of  Par- 
liament, and  the  fpirit  of  the  conftitution.  If  the  Hon.  Gen-. 
tleman's  motion  was  agreed  to,  and  the  cafe  to  which  he  had 
jult  alluded  (hould  happen,  would  the  Hon.  Gentleman  aft  as 
manager  in  an  impeachment  of  the  minifter  for  not  doing  that 
which  he  had  declared  diftinftly  to  be  illegal  i  Upon  thefc 
grounds  he  ftiould  give  his  moft  decided  negative  to  the 
motion. 

Mr,  Serjeant  Adair  faid,  that  from  the  fituation  in  which 
he  ftood,  and  from  the  doftrines  he  had  advanced  on  a  former 
night,  he  felt  himfelf  particularly  called  upon  to  declare  his 
fentiments.  He  was  not  under  the  fmalleft  embarrafTment, 
from  the  vote  he  had  before  given,  from  faying  what  fide  he 
iliould  efpoufe.  Upon  the  prefent  queftion  he  felt  no  diffi-^ 
culty  whatever  in  deciding  :  The  law  upon  this  fubjeft  was 
too  clear  to  admit  of  any  doubts.  Confidering  this  as  a  quef- 
tion which  in  its  nature  involved  one  of  the  moft  important 
branches  of  conftitUtional  liberty,  he  fhould  feel  himfelf  un- 
worthy the  charafter  of  a  Member  of  Parliament,  and  a  re- 
prefentative  of  the  people,  he  ihould  think  himfelf  a  difgrace 
to  the  profeflion  to  which  he  had  the  honour  to  belong,  if  he 
was  not  prepared  to  ftand  forth  in  defence  of  the  conftitutiou 
of  the  country.  When  this  fubjeft  was  difcuffcd  upon  a  for- 
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mer  nighti  he  had  declared  to  the  Houfe,  that  if  the  real  auef* 
tion  was  brought  in  ifTue,  he  fhould  vote  for  the  motion  of  the 
Hon.  Gentleman  (Mr.  Grey);  but,  not  thinking  it  neceffary  to 
come  to  a  decifion  upon  the  fubje£);,  on  that  occaGon  he  nad 
moved  the  previous  queftion ;  at  the  fame  time  determining  to 
rote  for  the  motion,  if  he  fhould  be  compelled  to  give  a  vote 
one  way  or  other  upon  it :  But,  upon  the  prefent  occafion,  he 
was  obliged  to  give  a  diftind  opinion  ^  and  he  would  there- 
fore requeft  the  indulgence  of  die  Houfe  while  he  dated,  as 
concifely  as  poffible,  Sit  grounds  upon  which  that  opinion  wa^ 
formed. 

That,  by  the  common  law  of  the  kingdom,  no  fuch  authority 
was  vefted  in  the  Crown,  he  trufted  he  fhould  be  able  to  con- 
vince the  Houfe  5  that  thetefore,  to  contend  that  fuch  prero* 
gative  exifted,  and  deduce  an  argument  in  defence  and  fupport 
of  that  pofition,  from  the  filence  of  the  Bill  of  Rights  on  the 
fubjedt,  was  an  argument  nugatory  and  futile  ;  and  alfo,  that 
the  introdu&ion  of  foreign  troops  into  thekingdom,  was  ex« 
preflcd  in  the  A£b  of  Settlement  to  be  illegal.  If  it  fhould  once 
be  determined  that  the  King  had  this  prerogative,  of  intro- 
ducing whatever  number  of  foreign  troops  he  pleafed,  inde- 
pendent of  Parliament,  all  the  checks  which  the  conftitution 
had  fo  wifely  and  fo  cautioufly  impofed  upon  his  other  prero- 
gatives would  be  but  of  little  avail.  The  common  law  of  this 
country  had,  in  a  very  di(tin£fc  manner,  provided,  that  it  formed 
no  part  of  the  prerogative  of  the  Crovm  to  employ  either  na- 
tive or  foreign  troops  without  the  confent  of  Parliament ;  and 
that  common  law  had  been  recognifed  and  enforced  by  feveral 
flatutes.  At  no  period  of  the  Englifh  hiflory  have  the  mo- 
narchs  of  England  had  the  prerogative  of  calling  out  even  the 
native  troops  of  this  country  without  the  confent  of  Parlia- 
ment. 

During  the  times  of  the  feudal  tenures  in  this  country,  the 
military  force,  if  fuch  it  could  with  propriety  be  called,  con- 
iifted  entirely  of  the  tenants  of  the  foil,  who  were  bound  by 
-their  tenures  to  defend  their  lords  ;  which  force  of  the  coun- 
try was  not  calculated  for  the  profecution  of  foreign  wars,  but 
for  internal  defence  :  This  kind  of  force  exiiled,  in  fome  de- 
'gree,  amongft  our  Saxon  anceftors )  and  the  monarch s  of  thofe 
days,  he  contended^  did  not  levy  troops  merely  as  kings,  but 
as  the  territorial  lords  of  the  country,  who,  in  cafes  of  inva- 
(ion,  or  other  public  necefTity,  called  forth  their  feudal  tenants 
to  defend  the  country,  as  they  were  l)ound  to  do  by  the  nature* 
of  tfce  tenures  by  which  they  held  their  lands.  That  at  com*^ 
mon  law  there  exifted  no  right  in  the  Crown  to  embody  any 
^f^xm^d  force  within  tlie  kingdom,  was  clear  from  the  firft  efta* 
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bliflunenl  of  the.miUtia^  in  the  reign  of  Charles II.    In  the 

reign  of  that  monarch  the  greater  part  of  the  feudal  tenures 
were  aboliOied^  and  the  fyftcin  of  national  defence,  which  ^vas 
founded  upon  it,  of  courfe  fell  to   the  ground ;  Parliameut 
therefore  were  obliged  to  fubilitute  another  plan  in  its  (lead  : 
With  this  view  they  eftabiiflied  a  regular  national  militia, 
^hich  was  tlie  origin  of  that  excellent  conftitutional  force  for 
internal  defence  of  the  kingdom  exiiling  at  the  prefent  day^  ^ 
and  they  did  it  becaufe  they  knew  that  the  King,  by  his  prero- 
gative, had  not  the  power  of  providing  any  means  of  internal 
defence.     From  that  time  to  the  prefent,  a  fyftem  had  been 
gaining  ground  of  having  a  regular  body  of  forces' in  the 
nature  of  r.  itanding  army,  which  the  altered  fituation  of  this 
country,  and  the  general  politics  of  Europe,  had  in  fome  de«» 
gree  rendered  neceflary.     But  that  army  mud  be  annusilly 
voted  by  Parliament,  and  a  Mutiny  Bill  is  paflcd  every  year  for 
its  regulation.     This  was  the  law  of  England  refpeAing  the 
prerogative  of  the  Crown  relative  to  the  forces ;  a  point  in 
which  Parliament  have  always  been  laudably  anxious  ^  and 
he  challenged  any  Gentleman  in  the  Houfe  to  fliew  him  the 
time  when  the  prerogative  of  the  Crown  was  different  from 
what  he  ilated  it  to  be.     The  jealoufy  of  Parliament,  on  this 
prerogative  of  the  Crown  to  levy  troops,  commenced  at  a  very 
early  period  of  our  hiftory,  and  evinced  iticlf  by  feveral  acls 
and  rcfoluticns  of  Parliament.    So  eaily  as  Edward  III.  an  act 
of  Parliament  was  paffed,  by  whicli  it  was  enn^l:ed,  tliat  no 
pcrfon  iliould  be  called  out  of  the  (hire  in  which  he  lived,  ex- 
cept in  cafes  of  infurrcciion  or  invafion  j  and  he  could   not 
conceive  that  our  ancedors,  and  he  would  leave  it  to  the  plain 
reafon  of  any  Gentleman  in  that  Houfe,  would  be  guilty  of  fo 
^rcat  afolccifm  in  policies,  as  to  prevent  the  drawing  forih  the 
forces  of  the  country,  except  in  time  of  great  and  extraordinary 
danger,  but  would  leave  in  the  power  of  the  Crown  the  right 
of  bringing  into  the  kingdom  an  indefinite  number  of  foreign 
troops,  when  and  at  what  time  it  might  to  the  Crown  feera 
proper.     This  by  no  means  appeared  to  him  lo  be  coi>nitent 
cither  with  prudence  or  dilcretion. 

The  25 ta  of  the  fame  King  goes  to  a  reftriclion  of  even  thi 
piilit.iry  forces  and  to  confine  it  merely  to  fuch  as  were 
bound  by  tlicir  tenure  and  pcffeflions  to  defend  the  country  ;  t 
enads,  *'  That  none  fliall  be  confidcred  bound  to  find  arms, 
.but  fuch  as, are  bound  fo  to  do  by  the  tenures  of  their  lands.** 
if  then  our  ancestors  were  fo  jeaious  of  trufting  kings  with  this 
4?ower  over  nati^ye  troops,  could  it  be  fuppofcd  that  they  were 
fo  aWuid  as  to  entertain  no  apprehenfions  of  allowing  the 
King  an  uulimi;cd  power  to  ii^troduce,  by  his  foic  authority, 
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thoufands,  or  tens  of  thoufands,  of  foreigners  mto  I'Kf  Wng* 
dom,  to  be  employed  in  whatever  manner  lie  (hpwM  tl»nk 
proper?  If  they  could  not  truft  native  forces  in  the  tingdomi 
who  were  attached  to  us  by  the  ties  of  fri?ndfliip  and  affinftyi 
who  were  born  on  the  fame  foil,  who  profefled  the  fstme  rcli-^ 
gion,  who  had  imbibed  the  fame  principles,  how  could  they 
tnift  foreigners,  ^ho  could  not  poffibly  feel  any  attachment 
for  us,  but  would  be  ready  to  aiJl  the  part  they  were  Ordered, 
whether  for  or  againft  the  intcrefts  of  the  kingdom  and  the 
JCing*s  fubjefts  ?  Our  anccftors  were  not  guUty  of  this  rfjfur* 
dity  :  With  the  moft  fcrupuloiis  -anxiety  they  provided  againft 
danger  either  ixom  Ae  one  or  the  other ;  and  he  hoped  that 
the  watchfiilncfs  and  jealoufy  which  had  always  marked  the 
Bottfe^  would  not  now  for  the  firft  time  be  departed  from.  Re*^ 
fpefting  the  militia,  which  is  compofed  in  a  ^reat  meafure  of 
perfons  poffeding  fame  (lake  in  the  country,  in  which  the  offi- 
cers are  gentlemen  of  landed  property,  and  of  courfe  intereftc4 
in  the  welfare  of  the  kingdom,  and  who  therefore  codld  not 
be  fuppofed  willing  to  do  atiy  thing  contrary  to  its  irttcrell^, 
even  with  the  control  of  thefc  troops  the  King  is  not  by  law 
wholly  inverted ;  for  by  an  aft  of  the  fecond  of  his  prefent 
Majefty,  which  was  an  aft  for  uniting  the  feveral  militia  laW, 
it  would  clearly  appear  what  was  the  opinion  of  the  LegiOa- 
ture  upon  the  prerogative  of  the  Crown  with  regard  to  t!jc 
eollefting  a  military  force  in  the  kingdom,  even  of  the  confti- 
tutional  force  of  the  country.  By  that  aft  it  is  exprcfs'ly 
cnafted,  that  the  militia  (hould  not  he  called  out  except  in  th6 
cafe  of  invafion,  or  infurreftion,  or  the  apprehcnfiou  of  fomc 
great  and  imminent  danger:  And  even  in  tliefe  cafes  'it  wns 
not  Ifiwful  to  call  out  the  militia,  if  Parliament  were  fittinjr  at 
the  time,  without  firfl:  acquainting  them  with  fuch  rntentron, 
•and  the  grounds  upon  wTiich  the  mcafure  had  been  adopted*. 
The  claufe  which  next  followed,  clearly  demonftrated  in  his 
mind,  and  muft  in  the  mind  of  every  thinking  man,  that  eveh 
to  this  callhig  out  the  militia,  if  the  immediate  confent  of  Pa/- 
*liament  could  not  be  obtained,  it  was  to  be  had  as  fpeedilV 
as  it  could  po/Rbly  be  obtained ;  for  in  cafe  the  Parliament 
fhould  not  be  fitting  at  the  time  when  the  ntilitia  fliould  be  f6 
called  our,  it  was  further  enafted,  that  the  Parliament  fiionld 
be  fummoncd  within  fourteen  days  of  fuch  calling  out  of  the 
>niHt;a,  ami  the  meafurcs  which  had  been  adopted  laid  bcfc^rfe 
them  ;  though  in  ordinary  cafes  the  Parliament  could  not  be 
fummoned  to  meet  within  lefs  than  forty  days  from  the  iiTu- 
■ing  of  the  fummons  j  a  regulation  of  law  for  which  not  only 
the  neceflicy,  but  the  fpeedy  neceflity,  of  a  PaiHameiit  iry 
fanftion  for  ihis^deviation  from. the  clbblifted  conftitution  m* 

the 
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the  country  was  manifcftly  apparent ;  and  furcly  if  the  Kmg 
was  vcftcd  with  an  undoubted  prerogative  to  bring  into  the 
country  what  number  he  might  be  advifed  to  bring  of  Hcdi- 
ansy  Auftriansy  Hungarians^or  other  foreign  troops,  the  jealous 
caution  of  this  adt  of  the  Legiflature  would  be  altogether  ufe- 
lefs  and  incfBcient.  In  the  Bill  of  Rights,  he  obfcrvcd,  wc 
were  not  to  look  for  any  poGdve  prohibition ;  nor  were  we  tq 
fay,  becaufc  there  exided  no  prohibition  of  the  prcroL;.nivc  of 
the  Crown,  in  this  indance,  in  the  Bill  of  Rights,  that  there- 
fore it  proved  the  cxiftencc  of  fuch  a  prerogative.  As  well 
might  it  be  faid  that  feveral  of  the  mod  valuable  priviley  cr,  of 
Britifh  fubje£ts,  which  they  held  under  Magna  CLarta  and  the 
Habeas  Corpus  AG,  did  not  exift,  or  were  taken  away,  bc- 
caufe  they  had  not  been  recited  in  the  Bill  of  Ri;:hts. 

An  Hon.  Gentleman  (Mr.  Grcnville)  had  complained  that 
he  had  fearched  in  vain  for  any  pofitive  law  which  denied  fuch 
prerogative  to  be  vefted  in  the  Crown,  or  had  declared  thcex- 
ercifc  of  it  to  be  illegal  j  lie  could  direct  the  lion.  Gentle- 
man tojSLii  zQ:  of  Parliament  in  which  that  doclrinc  was  to  be 
found;  he  meant  the  AH  of  Settlement.  He  thought  it  proper 
to  ftatc  to  the  Houfe  the  objef^s  of  the  Bill  of  Rights,  and  the 
circumftances  under  which,  it  bad  been  brcuc:ht  forward :  Its 
principal  defign  was  to  exprcfs  the  public  ferit  of  the  fevcnd 
grievances  which  had  cxifted  under  James  the  Second,  and  to 
take  effedual  meafures  for  preventing  the  repetition  of  thcnif 
and  the  fubfequent  invafion  of  what  they  eftccmed  their  un- 
doubted rights  and  privileges,  by  the  Crown.  While  there 
was  a  hope  of  iffue  to  fueceed  to  the  Crown  of  Mary  and  Anne, 
there  was  no  great  apprehenfion  of  the  introdudion  of  foreign 
military  forces  into  the  kingdom  ;  but  when,  upon  failure  of 
liTue  in  them,  and  all  hopes  of  an  heir  of  that  family  in  a  fitua- 
tion  to  fueceed  to  the  Crown  of  thcfe  kingdoms,  it  had  been 
found  necefTary  to  fettle  the  defcent  upon  a  foreign  family, 
>vith  foreign  connexions  and  poirciuons,  it  was  thought  ad- 
vifeable  to  guard  in  the  Act  of  Settlement  againft  the  imro- 
dudion  of  foreign  troops,  which  is  elTcdually  done  in  that 
daufe  of  the  bill,  which  fays,  that  no  foreigner  or  perfon  born 
out  of  the  kingdoms  of  Great  Britnin  and  Ireland,  ihall  hold  or 
enjoy  any  place  or  truft,  civil  or  military,  within  this  kingdom. 
Mr.  Adair  contended,  that  every  foldier  brought  into  the 
country,  to  aci  therein,  is  certainly  in  a  fi^uation  of  military 
truft,  not  to  fpeak  of  oilicers  who  exercife  official  command, 
and  who  confequently  niuft  be  in  a  high  military  fituation. 
The  ufual  claufe  in  every  Naturalization  Bill,  which  paiTed 
through  that  Houfe,  he  obferved,  was  another  ftrong  corrobo- 
SU&ng  cixcu;xitUnce  to  prove^  that  no  foreign  military  force 
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can  be  legally  employed  withm  the  kingdom  }  for  if  eiprerdf 
provides  that  the  perfon  fo  naturalized,  (haU  not  be  capable  of 
holding  any  place  of  civil  or  military  truft  5  from  which  may 
be  fairly  deduced,  that,  without  the  concurrende  of  Parlia^i^ 
ment,  no  foreign  military  force  can  exift  in  thi^  country  fub^ 
jedtoai^  law  or  regulation.  Would  Oendemen  contend 
that  the  foreign  officers  and  troops  now  in  this  country,  were 
not  in  a  fituation  of  truft  either  civil  or  military  ?  Or  would  it 
be  contended,  becaufe  the  A£k  of  Settlement  fays  that  no  fo-^ 
jeigner  ihall  be  employed,  &c.  ,that  it  follows  from  thence  that 
6  or  8000  may  be  landed  without  impropriety  ?  That  was 
rather  too  abford  a  propofition  to  be  attempted  to  be  fup* 
ported.  He  defied  the  utmoft  eloquence  ot  any  Gentleman 
in  that  Houfe  to  fritter  away  the  fenfis  of  words  fo  clear  and 
diftin£b  as  thofe  were. 

He  triifted  he  had  (hewn  firft,  that,  by  the  common  law  oC 
the  land,  no  fuch  prerogative  of  the  Crown  exifted  ;  that  thert* 
ever  has  been  a  jealoufy  in  Parliament  of  the  privilege  of  the 
King  to  colle£l  any  military  force,  without  the  exprefs  author 
rity  of  the  coUedive  branches  of  the  Legiflature  ^  and  that 
there  was  a  pofitive  ezifting  law  againft  the  introdu£bion  of  li 
foreign  force  in  war  or  in  peace  into  the  kingdom,  without 
the  authority  of  Parliament. 

The  Hon.  Gendcman  (Mr.  Grenville)  had  feemed  to  thinik' 
but  lightly  of  this  prerogative  and  its  confequences,  while,  ort 
the  orfier  hand,  he  feemed  to  confider  other  prerogatives  of  the; 
Crown  to  be  of  a  more  ferious  nature,  and  that  they  fhould  at 
all  times  be  fubjeft  to  Parliamentary  difcuffion  and  watchful 
jedoufy.  He  confefTed  himfelf  no  enemy  to  the  ordinary  pre^ 
rogatives  of  die  Crown,  fuch  as  were  known,  defined,  and  le- 
gal;  nor  did  he  apprehend  any  great  danger  of  an  impropei^ 
or  unconftitutional  ufe  of  them  :  He  thought  that  thofe  pre- 
rogatives were  neceflary  to  the  well-being  of  the  conftitutioni 
and  for  the  benefit  and  intereft  of  the  people,  for  whofe  ad- 
vantage and  profperity  they  had  been  vefted  in  the  hands  of 
the  fupreme  magiftrate,  and  were  as  neceffary  to  be  preferred 
and  maintained  as  any  odier  part  of  the  conftitution.  But  thtf 
prerogative  which  feemed  to  him  dangerous,  and  which  the 
Hon.  Gentleman  had  thought  of  fuch  trifling  confequence,  was 
that  prerogative,  which,  if  it  at  all  existed,  was  unknown,  un-s 
defined,  and  unafcertaincd.  He  wiihed  Gentlemen  to  con(?*^ 
der  well  what  would  be  the  confequences  of  the  vote  they 
might  give  that  night.  If  they  voted  againft  the  introdudliofi 
of  the  Bill,  they  eftablifhed  in  the  Crown  a  prerogative  dangeiv 
bus  in  its  nature,  and  which,  though  there  did  not  exift  anjr 
probafattitv  at  the  prcfent  day  of  fuch  an  ufe  being  made  of  it, 
.   VoL.IL  R  r  might 
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might  be  converted  into  an  eile£bual  engine  for  the  fubvcrfion 
of  the  liberties  of  the  country.  The  King  might,  at  any  time 
that  he  pleafed,  land  any  number  of  foreign  troops  in  this 
country)  without  afiigning  any  caufe,  or  confultingParliament, 
and  employ  them  in  any  manner  that  he  thought  fit.  At  pre^ 
fent  they  might)  in  cafe  of  an  abufe  of  this  power  of  landing 
foreign  troops^  call  upon  the  minifters  to  afiign  the  reafons  for 
their  condud ;  but  if  it  were  once  eftabliflied  as  the  undoubted 
prerogative  of  the  Crown,  to  ufe  a  phrafe  appropriate  to  his 
own  profefHon,  the  ofMs  probandi  would  be  throvm  upon  the 
Houfe,  to  (hew,  by  fome  overt  aft,  that  the  prerogative  of  the 
Crown  was  ufed  for  dangerous  purpofes  \  and  perhaps  this 
proof  might  come  too  late,  after  an  overt  a£k  of  landing  thirty 
or  forty  tnoufand  Auftriansy  Hungarians,  or  Heflians}  for  the 
number  was  unlimited. 

With  regard  to  precedents,  he  had  one  general  opinion,  that 
no  fucceflion  of  illegal  z(ks  could  make  that  right  which  was  in 
Itfelf  unjuft  ;  but  in  the  precedents  that  had  been  adduced,  he 
thougfit  they  did  not  all  bear  out  the  obfervations  which  had 
been  made  upon  them.  It  had  been  faid  that  a  body  of  fix 
thoufand' Dutch  troops  had  been  brought  for  the  defence  of  the 
country  in  17 14,  at  the  time  thofe  very  men  who  framed  the 
Aft  of  Settlement  were  living;  that  they  never  complained 
of  the  violation  of  this  aft,  or  any  extraordinary  ftretch  of  \\\t 
prerogative  of  the  Crown,  and  they  were  mod  likely  to  know 
w*hat  was  the  intent  and  fpirit  of  a  law,  which  they  had  them- 
ielves  been  principally  inftrumental  in  framing.  The  Hon. 
Gentleman  fiiould  however  recollcft,  that  this  was  ac  a  time 
when  there  was  an  open  rcbeUion  in  the  kingdom,  for  the  cx- 
pre{s  purpofe  of  fetttng  afide  that  fucceiRon  which  they  were 
{b  anxious  to  eftablifh  by  the  Aft  of  Settlement,  and  it  was  not 
therefore  very  likely  that  they  would  condemn  thofe  meafures 
yrhich  were  adopted  to  maintain  the  Royal  Family  on  the 
throne,  and  which  they  might  very  probably  have  thomfelves 
fuggefted.  And  the  other,  which  had  been  adduced  in  1 744, 
was  equally  unfortunate,  being  alfo  a  time  of  open  rebellion, 
when  the  Scots  were  in  arms  for  the  re-eitablifliment  of  the 
Stuarts  on  the  throne.  All  the  otlKr  precedents  which  had 
been  adduced,  he  did  not  think  went  by  any  means  to  edabiiih 
the  doftrines  which  had  been  laid  down.  Hie  owned  that  he 
did  not  expeft  to  have  heard  the  prcfent  meafure  defended  on 
the  ground  of  precedent,  and  the  undifputed  prerogative  of 
the  Crown.  But  when  he  heard  a  Right  Hon.  Gentleman^ 
whofe  high  fituation,  and  fplendid  talents,  gave  weight  to 
whatever  might  fall  from  him,  in  a  manner  fo  unequivocal 
exprefs  hi$  fcutimcnts  on  that  fubjcft,  he  thought  it  his  duty 

to 
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to  ftate  to  the  Houfe  what  his  opinion  was.    He  thought  that 
the  meafure  might  have  been  well  defended  upon  the  grounds 
ef  neceflky  and  numanity ;  for  upon  thofe  grounds,  he  thought 
it  not  only  juftifiable,  but  praife-worthy  j  had  it  been  ftated,  as 
he  undemood  and  believed  to  be  the  real  fa£k,  that  thofe 
troops  had  been  brought  from  their  own  country,  for  the  pur- 
pofe  of  a  foreign  expedition ;  that,  from  various  and  uncx- 
pe£led  delays  and  ficknefs,  thevwere  detained  on  our  coafts, 
and  that  they  had  been  permitted  to  land,  as  humanity  mud 
have  induced  us  to  have  permitted  flrangers'  to  have  landed^ 
fuch  a  defence  mi^ht  have  been  juftly  fet  up ;  and  had  it  been 
ftated,  be  believed  that  he  fliould  have  voted  as  he  had  voted 
upon  the  former  night.     He  ihould  have  confidered  that  there 
was  lefs  caufe  for  jealoufy  in  the  prefentcafe,  had  not  the  affer- 
tion,  that  fuch  a  prerogative  exifted,  come  from  the  quarter 
that  it  did ;  a  quarter  that  certainly  gave  occaiion  for  a  mor^ 
.  than  common  jealoufy,  when  the  queftion  was  between  the 
prerogative  of  the  Crown  and  the  law  of  the  land ;  and  when 
there  exifted  no  doubt  in  any  other  place  upon  the  queftion 
but  in  that  Houfe,  he  certainly  felt  himfelf  bound,  as  he 
thought  every  Member  of  that  Houfe  was,  to  oppofe  it,  and 
to  vote  for  the  BiJl  of  Indemnity  propofed.    The  prefent,  he 
faid,  he  had  confidered  as  a  time  of  great  and  alarming  dangers 
snfomuch  as  to  induce  him  to  give  his  fupport  to  men  whom  it 
had  hitherto  been  his  principles  to  oppofe ;  but  thoush  he  gave 
them  his  fupport  for  the  war,  he  could  not  think  oi  fupport- 
ing  them  in  every  innovation  which  they  might  attempt  on  the 
confticution.     He  exhorted  thofe  Gentlemen  who  had  adled 
upon  the  fame  principles  as  he  had  done,  to  be  cautious  how^ 
in  their  miftaken  zeal,  they  might  inili£l  an  incurable  wound 
on  the  conftitucion  of  their  country  ;  it  behoved  them  to  con- 
(ider  well  the  fituation  in  which  they  flood,  and  to  avoid  any 
-slQ:  which  might  tend  to  difgrace  it.     He  alfo  warned  the  mi- 
uifter  not  to  truft  fo  far  to  political  converts  as  to  fuppofe,  that 
thofe  Noble  and  Honourable  Perfons,  who,  from  a  confcien- 
tious  fenfe  of  duty^  had  joined  him  on  fome  late  occa(iont> 
would  give  him  their  fupport  a  moment  longer  than  they  faw 
hiin  a&ing  upon  fair,  found,  and  conftitutional  principles. 

Mr,  AnftruthiT  began  his  fpeech  with  remarking,  that  the 
condufl  and  comments  of  the  Learned  Serjeant  who  had  juft 
fat  down,  were  extremely  (ingular  and  fomewhat  extraordi- 
nary. On  a  former  occafion,  when  the  queftion  had  been 
fubmitted  to  the  confideration  of  the  Houfe  (he  meant  the 
fin^>le  queftion  with  refpe£):  to  the  legality  or  illegality  of  the 
meafure),  the  Learned  Gentleman  had  thought  proper  to  vote 
with  his  Right  Hon.  Friend  (the  Chancellor  of  die  £xche« 

Rr  %  qu«r)i 
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quer) ;  hut  Aait  nig^  when  a  diftinA  and  (eparate  queftioa 
was  brought  forward  &r  difciiiiioa»  and  upon  which  thai  hmm 
Hon*  Gentleman  had  delivered  his  opinion  (aamdyt  diafc  c^^ 
fidering  |he  qneftion  upon  the  ground  and  under  the  pecniiav 
cicciin^aBceft  under  which  the  troops  had  been  landed  ia  this 
kingdom,  it  did  not  appear  to.  him  to  he-  a  viobdoa  of  Am 
principles  of  the  confl:iiutbn9  or  a  diied  and  pofitire  breadief 
the  law),  he  thought  it  the  moft  proper  and  opportune  feafissn 
fo  differ  with  his  Right  Hon.  Friend.  The  firft  prc^ioitio^ 
(hat  had  been  advanced  by  the  Learned  Serjeaat,  M&  A»» 
ftrutfaer  iaid,  was  of  ayery  extenfire  nature  indeed :  It  wasnov 
thing  ihort  of  this,  that  it  was  by  no  means  the  prcrogaure  of 
the  Crown  to  raife,  to  mufisr,  to  difciplinei  to  govern,  anjr 
troops,  or  to  introduce  any  foreign  force  witUn  the  kingdeoiv 
either  in  time  of  peace  or  war.  Did  that  Hon.  Gendemaa 
recolle£l,  that  the  Crown  was  charged  with  the  prote£tion  of 
the  kingdom ;  and  that,  in  time  of  war  more  efpecially,  if  his 
Majefty  faw  any  danger,  he  was  empowered  by  his  royal  pre* 
fogative  to  call  out  his  forces  I  Was  it  not  the  coinnxm  and 
invariable  pia£lice  for  his  Majefty,  in  his  fpeech  to  both 
Jiouies,  to  ftate,  that  he  deemed  it  neceflary  to  augment  his 
army,  and  to  increafe  hi^  navy  ?  Suppofing,  for  inftuice>  diat 
.'the  tloufe  had  voted  24,000  uamen  in  time  of  peace,  and 
that,  during  the  recefs  of  Parliament,  a  war  broke  out,  and 
^at  the  Crown,  foi^  the  inunediate  fafety  of  the  kingdom, 
had  incveafed  that  eflahliflunent  to  40,000  men ;  would  any 
Member  in  that  Houfe,  would  any  man  out  of  doors,  would 
^  any  man  of  common  fenfe,  find  himfelf  juftified  in  faying, 
fhat  fuch  a  circumftance  was  adirc&  and  open  violation  of  the 
fecred  principles  of  the  cpnftttution,  or  a  breach  of  any  pofi* 
tive  law  ?  It  was  alfo  worthy  of  remark,  that,  in  point  of  pre- 
eedene,  it  was  clearly  and  unequivocally  admitted,  that  the 
King,  during  the  Saxon  and  feudal  fyftem,  pofiefied  die  power 
of  calling  out  the  forces  of  the  kingdom,  In  regard  to  the 
h&.  of  the  King*s  being  poilefled  of  the  power  ef  calling  out 
the  forces  of  the  kingdom  in  time  of  war,  the  reign  of  Henry 
▼II.  the  reign  of  Henry  VIIL  and  the  reign  of  Philip  and 
Mary,  furnimed  ample  proofs  and  afforded  abundant  prece- 
dents. 

The  Learned  Serjeant  (Adair)  had  ftated  in  ftrong  terms,^ 
and  in  emphatic  language,  that  the  King  did  not  poflefs  th^ 
power  of  raifing  feldiers  within  the  kingdom  in  time  of  war^ 
without  the  previous  confent  of  Parliament  firft  had  and  ob- 
tained. To  find  a  complete  and  ample  refutation  of  this  po^ 
fition,  the  Houfe  had  only  to  recur  to  the  preamble  of  an  aA 
{hj|f  had  bee»  pafied  ia  the  reigp  of  Philip  and  Majry. 
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[Mr.  Anftradier  read  a  part  of  the  preamble  of  the  a£l;,  where-» 
in  it  was  (et  forth  in  the  ftrongeft  poflible  language,  thiat  thcr 
.  Kiag  was  thereby  to  be  enabled  to  raife^  to  mufter,  to  difcipline 
troops,  and  to  appomt  officers,  j 

But  this,  he  laidy  was  not  the  only  a£t  of  the  kind  that 

^ould  be  reforted  to  i  there  were  feveral  fuck  afls.     By  the 

PetitioQ  of  Right,  and  by  an  act  that  paffed  in  the  reign  of 

Charles  the  Firft,  it  waslcvident  that  the  Crown  was  po&fled 

.  of  the  power  of  tailing  foMiers  in  tifne  of  war.    He  was  ready 

to  coi^efs,  that  be  could  not  difcover  by  what  mode  of  reai« 

ibning  the  Militia  Bill  could  by  any  poflibility  be  brought  to 

bear  upon  die  prefient  queftion.    A  ftrong  and  compulfory 

reafon  was  to  be  |iven  for  raifmg,  for  embodying  the  militia : 

That  was  a  queftion  for  the  cohlBderation  of  Parliament ;  but 

what  had  that  to  do  with  the  ancient  prerogative  of  the  King  ? 

He  would  not  aUow  that  the  argument  relpeding  the  militia 

affiled  to  the  pretent  queftion,  nor  that  it  had  any  thing  to  do 

wuh  prerogative.    If,  under  the  circumftances  of  an  appre-» 

henfion  of  an  iiifurre^ion,  or  of  a  foreign  invafion,  the  King, 

^yhis  jM'oclamation,  could  embody  the  militia,  and  confe* 

ouently  could  a^mblethe  Parliament  in  fourteen  days,  ;ind  if 

the  difference  was,  that  when  fuch  circumftances  did   not 

cxift,  the  King  co«ld  not  aiTenQble  the  ParliamcTU  Ln  lefs  than 

forty  days,  yet  what  had  that  to  do  with  the  quclHon  tncn  be-r 

i<wre  the  Houfe  ?  Was  it,  however,  true  that  Charics  I.  h  li  not 

called  out  any  army  in  time  of  war  ?  It  was  a  little  rm^uhr  that 

the  meafure  was  not  noticed  either  at  the  Reftoration  or  dt  tSo 

Revolution,    T\ic  next  thing  that  -had  been  alluded  f,  wa$ 

the  A£t  of  Settlement.    He  was  inclined  to  tliink>  that  the  Ac): 

of  Settlement  had  as  little  to  do  with  the  prefent  queftion  as 

the  Bill  of  Rights*    The  Learned  Gentleman   (Adair)    hid 

ftated  the  law  to  be  clear  on  this  point,  that  the  ICing  was 

notpofiefled  of  the  power  of  having  foldiers  in  this  country 

without  the  conient  of  Parliament.     It  was  fmgular  trat  no 

declaratory  a£l  had  been  paffed  ;  and  likewife  that  the  circnm- 

fiance  had  not  been  noticed  in  the  A&  of  Settlement.    That 

a£t  fet  fprth  merely,  that  no  place  or  penfion,  that  no  ofHee, 

either  of  civil  or  military  truft,  was  to  be  conferred  upon  a 

foreigner.       But   what   reference   had    that  to  the  prcfen| 

queftion  ?  The  objed  therefore  of  the  claufe  in  that  bill,  wa^ 

to  prevent  foreigners  from  monopolizing   under  Gtor^e  I, 

places  of  great  truft  and  emolument,  as  they  had  notorioufly 

done  during  the  reign  of  King  William.  ^ 

The  next  point  that  had  bocn  dwelt  upon  by  the  Honourable 
luid  Learned  Gentleman,  was  the  occurrence  in  1715  and 
}745-    l\  was  admiuc^  that|  during  th^  rebellion,  which 
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\  was  pregnant  with  danger  and  difficultf,  the  circumftances 

I  that  occurred  were   thought  to  amount  to    a   judificatioii 

of  fuch  a  meafure.     He  fhould  be  glad  to  know  why  a  Bill 
of  Indemnity  had  not  been  pafied  after  the  period  of  the 
I  rebellion,  for  the  meafure  he  had  juft  alluded  to.    It  was 

very  fin^ular,  that  after  the  period  of  the  rebellion,  d  Bill  of 
Indemnity  had  actually  pafTed  I  but  in  that  Bill  of  Imcmnitf 
not  the  lead  notice  was  taken  of  the  circumftance  of  bring-^ 
ing  foreign  troops  into  the  kingdom.     What  was  to  be  col- 
le^ed,  what  was  to  be  inferred  from  this,  but  that  that  mea- 
fure was  not  illegal  ?  How  was  the  prcfent  queftion  to  be  de- 
cided ?  If  the  illegality  of  the  ad  was  not  pointed  out  by  the 
Bill  of  Rights,  by  the  Aft  of  Settlement,  or  even  by  the 
.opinton  of  Parliament,  at  any  one  period  explicitly  avowed 
and  declared,  by  what  rule  was  that  Houfe  to  determine  ?  or 
how  was  that  Houfc  confift?ntly  to  pafs  a  Bill  of  Indemnity 
for  an  aft  that  could  not  be  found  confidercd  as  an  illegal  aft 
in  any  one  of  the  Si::tute  or  Law  Books  ?     A  jrreat  deal  had 
been  faid  about  the  exprcflion,  the  previous  corft-nt  di  Parha- 
ment.     It  could  not  be  fiippofed  that  the  previous  confent  of 
Parliament  iegalhed  an  aft ;  but  then  the  previous  con/eni  was 
fomething :  He  was  at  a  lofs  to  comprehend  fully  what  was 
meant  by  previous  confent  of  Parliament,  unlefs  it  was  an  aft 
of  Parliament ;  and  he  (hould  be  glad  to  hear  any  Gentleman 
affert  that  fuch  previous  approbation  would  render  any  thing 
legal  which  was  before  illegal.     He  fhould  be  glad,  fpeaking 
profcfnonally,  to  put  a  cafe  for  the  confideration  of  the  Learned 
iSerjeant   (Adair).     Suppofing  that   in  the    prefent  inflance 
an  aft  ion  of  trefpafs  was  to  be  brought,  how  could  the  Learned 
Serjeant,  by  way  of  j unification,  put  upon  the  record,  that 
the  previous  confent  of  Parliament  had  been  obtained  ?     If 
all  that  went  for  nothing,  then  the  circumilances  that  occurred 
in    1 715   and  17451  and  the  two  cafes  that  had  been  cited, 
muft  be  direftly  in  point.     The  Honourable  Gentleman  (Mr. 
Grey)  who  had  brought  forward  the  queftion  that  night,  had 
concluded  with  reading  a  pa{rcip:c  from  Lord  Coke,  that  re- 
probated the  circumftance  of  placing  implicit  confidence  in  ' 
meiTages.     But  were  that  to  hold,  the  objeftion  would  go  to 
all  communications  from  his  Majefty,  where  a  vote  of  thanks 
fufficiently  proved  the  aflcnt  of  Parliament  to  a  meafure  that  had 
been  adopted  under  certain  circumftanccs,  and  where  an  aft  of 
Parliament  was  by  no  means  nccefl'iry,  and  perhaps,  in  fome  in- 
ftances,  might  not  even  be  attended  with  good  confequences. 
Would  any  Gentleman  aflcrt,  that  the  King  had  at  no  one  pe- 
riod raifed  foldicrs  in  this  kingdom  ?    From  the  year  1698  t© 
th«  year  170X  there  was  a  (landing  army  kept  up  in  this 
%  ^oun^y^ 
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country,  and  the  Mutiny  Bill  was  fufpended.    From  that  pc- 
Tiod  down  to  the  prcfcnt  time,  no  Bill  of  Indemnity,  under 
eircumftances  like  the  prefent,  had  been  pafled  ;  therefore  it 
could  not  be  prefumed  that  this  was  a  fit  cafe  upon  which  a 
Sill  of  Indemnity  ought  to  pafs.     If  it  had  been  made  out  that 
there  were  precedents  in  fupport  of  the  prefent  motion,  if  it  had 
been  (hewn  that  Parliament  had  pafled  a  Bill  of  Indemnity  in 
cafes  like  that  upon  which  the  Houfe  was  then  deliberating, 
then  indeed  there  would  be  a  ftrong  ground  for  the  Houfc  to 
go  upon*    Afts  of  Indemnity  were  only  neceifary  where  fub- 
ordinate  perfons  had  incurred  penalties  in  obeying  the  orders 
of  their  fuperiors,  and  which  penalties  were  recoverable  in  the 
ordinary  courts ;  but  they  were  never  requifite  in  cafes  like  the 
prefent)  which  were  only  cognizable  by  the  Parliament  itfelf. 
It  appeared  to  his  perfe£);  convi£tion,  that  the  cafes  that  had 
been  cited,  went  moft  fully  and  completely  to  decide  thq 
queftion.    He  would  fuppofe  this  cafe,  that  a  high  character 
in  the  country  had  iifued  orders,  and  that  officers  had  confe- 
quently  a£led  upon  thofe  orders,  and  that  it  turned  out  that 
diey  a^ed  illegally,  then  there  would  be  a  neceflfity  for  Parlia- 
ment to  pafs  a  bill  to  indemnify  thofe  officers  that  had  a£led  fo^ 
againft  whom  a£tions  might  be  brought.     If  no  illegality  were 
made  out,  a  Bill  of  Indemnity  would  be  the  moft  improper  of 
all poifible meafurcs ;  becaufe,  in  the  firft  place,  the  circun- 
ftances  of  fuch  an  a£l  then  pafilng,  would  give  rife  to  the  de- 
mand of  a  Bill  of  Indemnity  in  improper  cafes ;  and,  in  the  next 
place,  there  was  a  full  and  complete  juftification  upon  the 
face  of  the  meafure  itfelf.    For  tbefe  reafons,  Mr.  Anilruther 
faid,  he  (hould  give  his  decided  negative  to  the  motion. 

Mr.  C.  Yorke  confeffed,  that  he  was  anxious  to  deliver  his  fer*- 
timents  upon  the  queflion  before  the  Houfe  that  night.  If  it 
badbeen  argued  upon  the  expediency  of  the  meafure,  that  he 
might  have  agreed  to ;  but  when  it  was  boldly  afferted,  and 
that  from  a  very  fefpeftable  perfon  in  that  Houfe,  that  the 
King,  by  his  prerogative,  could  land  in  this  country  any 
number  of  foreign  troops  without  the  confent  of  Parliament, 
he  thought  it  his  duty  to  oppofe  that  dofirine,  and  he  con- 
iidered  it  full  time  for  the  Houfe  to  deny  it  folemuly,  either  by 
Bill  of  Indemnity,  or  fome  ferious  refolution  upon  the  fubjeft. 
He  was  ready  to  declare  in  the  moft  explicit  terms,  that  he 
perfefUy  coincided  with  the  Learned  Gentleman  (Mr.  Adair), 
whofe  opinion  upon  the  fubjeft  had  been  fo  ably  ftated^  and 
'  for  whofe  judgment  he  acknowledged  the  greateft  deference. 
Goniidering  the  turn  the  debate  had  taken,  and  confidering  the 
manner  in  which  the  queftion  had  been  argued,  it  became  a 
ir«ry  grave  aad  feriout  queftign  i&d€«d  for  that  Houfe  to  come 

t* 
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,  to  a  deciGon  upoo.  He  knew  of  no  fuch  prerogative  as  that 
contended  for ;  it  w<is  not  to  be  found  in  any  book  or  in  anf 
law,  that  he  had  ever  heard  of.  Before  the  Revolution,  it 
never  had  happened  that  foreign  troops  were  brought  into  die 
kingdom.  In  the  reien  of  King  John»  and  after  a  peace  hai 
taken  place  between  me  King  and  the  Barons,  that  great  cod* 
ftitutional  charter  Magna  Charta  was  granted.  The  26th 
claufe  of  that  charter  ordered  the  removaLof  all  foreign  inili<*> 
tary  troops  in  the  kingdom,  as  foon  as  the  difputes  Isetweea 
die  King  and  the  Barons  were  terminated.  This  was  by  no 
means  decifive  upon  the  queftion ;  but  he  only  mentioned  it^ 
in  order  to  (hew  what  a  degree  of  )ealoufy  exifted  even  at  thac 
period,  and  to  prove  that  no  fuch  prerogative  was  tJien  vcfled 
ui  the  Crown. 

The  Bill  of  Rights  did  not  apply  to  the  qoeftion  for  di(cuf^ 
(ion  that  night,  for  that  Bill  only  declared  the  particular  rightt 
that  had  been  then  attacked.    In  regard  to  the  AOt  of  Settle* 
meat,  be  thought  it  did  apply }  inafmuch  as  it  dated,  that 
no  place  of  civil  or  military  truit  could  be  conferred  upon  any 
foreigner.     He  conceived  that  foreign  troops  being  within  tfas 
kingdom,  was  a  circumftance  to  which  uiat  AEk  clofely  ap- 
plied.    As  to  times  of  war,  which  had  always  been  made  a 
pretext,  he  would  afk  whether,  if  Claries  II.  during  the  Ducch 
wars  diat  prevailed  in  his  reign,  had  underftood  that  fuch  a 
prerogative  belonged  to  htm,  he  might  not  have  put  Portimouth 
and  Plymouth  in  pofTel&on  of  France,  with  whom  we  were 
then  allied  (and  it  was  well  known  that  that  Monarch  bore  no 
very  particular  averiion  to  the  French  nation),  under  the  pie-^ 
tence  of  a  Dutch  war?    At  the  time  that  King  William  in^ 
troduced  the  Dutch  troops  into  this  country,  he  thought  we 
were  obliged  to  him.    The  King  fent  a  meflage  to  Parliament 
in  order  that  they  might  be  fuflered  to  remain  here,  but  to  that 
Aieafure  Parliament  refufed  their  aflent.    From  fimilai  caufes 
healfo  thought  the  fame  of  the  cafes  of  17 15  aad  174s*    On 
thefe  occaCons  Parliament  had  not  only  voted  addtefles  thank« 
ing  the  Eling  for  his  communications,  but  had  a£luaily  ex* 
prefled  their  approbation  of  the  m€afure»  and  given  it  their 
iaodion. 

He  agreed  in  what  had  been  faid  refpe£ting  calling  out  the 
milida,  which  could  not  be  done  by  the  King's  prerogadve 
without  the  confent  of  Parlianient,  except  in  caies  ot  aAual  re- 
bellion or  threatened  invafiou,  atid  upon  all  occaiions  while  Par^  ' 
liament  is  fitting.  That  there  was  no  poflible  danger  to  be  ap»  ^ 
prehended  to  the  conftitution  in  the  exercife  of  any  prero^ 
gauve  by  the  prcfent  Illuitrious  family  on  die  throne,  no  man 
Wat  more  willing  to  adnut  tb^n  ho  wati  buty  Qatwithftandiog^ 

it 
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it  was  neceSarj  for  that  Houfe  at  all  times*  and  perhaps  more 
in  the  reign  ot  a  mild  Prince  than  at  any  other  time,  to  look 
a  little  to  prerogative.  Mr.  Yorke  faid,  he  was  dearly  of  opi- 
nion, that  no  fuch  prerogative  as  that  of  landing  foreign 
troops  in  this  kingdom,  without  the  confent  of  Parliament^ 
did  exift  in  the  Crown ;  he  therefore  concluded  with  faying, 
that  he  (hould  either  vote  for  the  Bill  of  Indemnity,  or  fome 
ftrong  refoiution  of  the  Houfe,  expreffive  of  their  denial  of 
the  exiftence  of  fuch  prerogative. 

Afr.  Campbeli  obferved,  that  rainifters  had  in  the  prefent  in- 
ftance  purfued  mod  ftriflly  the  condu£l  of  their  predeceflbrs. 
It  fliould  be  recollected,  that  that  Houfe  had  the  public  purfe 
under  its  control,  and  that  no  troops  could  be  kept  up  and 
maintained  without  the  confent  of  the  Commons  of  Great 
Britain  in  Parliament  aflembled.  What  was  done,  he  was  per- 
fcdly  aflured,  had  been  done  for  the  public  fafetv,  for  the  fake 
of  humanity^  and  for  the  prefervation  of  the  conftitution ;  and 
the  Houfe  had  confefied  tne  expediency  and  necciflity  of  what 
had  been  done  by  his  Majeftv's  minifters  for  the  public  fafety. 
He  would  therefore  vote  agamft  the  queftion. 

Mr.  Shepidan  faid,  he  rather  apprehended,  that  his  Learned 
Triend  who  had  examined  and  argued  the  queftion  with  fo 
much  ability  and  conftitutional  knowledge,  was  rather  too  fan- 
guine  in  his  expectations,  as  he  had  ftated  them  in  one  part 
of  his  fpeech.  His  Learned  Friend  had  cautioned  the  Houfe 
not  to  imagine,  that  perfons  of  high  rank  and  character,  who 
thought  themfelves  bound  to  give  a  confcientious  and  inde- 
pendent fupport  to  the  war,  had  fo  far  forgotten  their  former 
principles  as  to  follow  the  ihinifter  in  all  the  new  and  extra- 
ordinary doChrines  that  he  might  think  proper  to  adopt.  Hit 
Learned  Friend's  arguments,  it  was  true,  were  not  to  be  re- 
futed, and,  coming  from  fuch  high  conftitutional  authority* 
as  they  ought  to  do,  would  doubtlefs  make  their  due  impref-< 
Son.  But  he  had  appealed  to  thofe  Gentlemen,  whofe  con.- 
fiftency  he  could  not  doubt,  in  giving  a  blind  con6dence  to 
his  Majefty's  minifters.  There  were  a  certain  defcription  of 
men  who  were  not  to  be  convinced ;  men  who  were  pre- 
pared to  fupport  any  meafures ;  and  Who,  if  they  could  not 
elucidate,  always  employed  their  talents  in  endeavouring  to 
envelope  in  myftery  and  darknefs  what  might  with  much 
greater  cafe  be  clearly  exhibited.  A  Iieamed  Gentleman  who 
lofc  immediately  after  (Mr.  Anftruther)  had  taken  care  to 
fliew  that  of  thofe  who  had  for  years  diftrufted  the  prefent 
adminiftration,  he  at  leaft  was  not  of  the  opinion  fo  candidly 
alluded  to  by  his  Learned  Friend.  When  he  recoUefied  by 
whom  the  conduCl  of  the  Scots  Courts,  and  the  moft  uncon- 
VoL.  II.  6  8  ftittttiopal 
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ftitutional  doArine  on  whick  the  Houfe  was  now  debating* 
had  been  defended,  much  as  he  wiOied  it^  he  knew  not  how 
to  believe  what  his  Learned  Friend  had  faid,  and  of  which  he 
bimfelf  was  an  illuftrious  example.  The  Learned  Gentleman 
fMr.  Anltruther)  who  took  the  oppofite  courfe,  had  chofcn  a 
nrange  mode  of  arguing ;  he  had  puflied  forward  in  a  heed* 
le(s  manner,  and  endeavoured  to  reprefent^  in  his  own  way« 
the  arguments  of  his  Hon.  and  Learned  Friend,  who^  whether 
he  was  right  in  his  warning  to  the  Houfe  or  noty  was  cer- 
tainly not  fo  over-fanguine  as  to  let  his  zeal  get  the  better  o£ 
his  abilities.  Inftead  of  replying  to  what  was  a^ually  (aids 
that  Learned  Gentleman  (Mr.  Anftruther)  wiOied  he  could 
hear  Gentlemen  maintain  propofitions  which  nobody  ever 
thought  of  maintaining ;  and  then,  projad  of  his  great  acute* 
i>efs  in  detedinff  error,  (hewed  how  fuch  propofitions  could 
not  be  defended.  To  fome  minds,  truth  was  defirable,  on 
account  of  its  native  beauty-,  but  the  Learned  Gentleman^ 
with  a  tafle  fomewhat  different,  wilhed  only  to  have  falfehood 
prefented  to  him.  This,  he  feared,  arofe  from  the  Learned 
Gentleman's  not  being  fo  able  to  anfwer  the  faAs  that  wer<: 
adduced  in  argument,  as  the  abfurdities  which  he  himfelf 
could  imagine.  There,  however,  was  one  part,  and  he  was 
forry  that  it  was  the  only  part  of  the  Hon.  Member's  fpeech, 
which  applied  to  the  -  purpofe ;  he  meant  the  precedents  in  re- 
lation to  the  condud  of  Bills  of  Indemnity,  and  of  what  b«-* 
sefit  they  were. 

.  Mr.  Sheridan  contended,  that  as  it  was  a  breach  of  the  law 
lo  advife  the  King  to  diflblve  the  Parliament,  fo  was  it  an  ag* 

Savation  of  the  conduA  of  thoCe  who  advifed  him  to  land 
e  foreign  troops  in  this  kingdom  without  the  approbation  of 
the  Commons,  inafmuch  as  the  one  was  a  trifling  circumft^nce 
compared  to  the  magnitude  and  danger  of  the  other.  He 
admitted  that  in  cafes  like  the  prefent,  the  confent  of  Parlia- 
ment did  amount  to  a  conftitutional  indemnity;  but  if  the 
bringing  of  foreign  troops  into  the  kingdom  was  contrary  to 
law,  however  juftifiable  in  point  of  expediency,  he  contend* 
ed  that  minifters  and  all  their  agents  flood  as  much  in  need 
of  an  aA  of  indemnity  as  for  Ihutting  the  ports  againft  the 
exportation  of  corn,  when  by  law  thev  ought  to  be  open.  It 
was  the  clear  and  indifputable  principle  of  the  conltitutiony 
that  everyone  of  the  prerogatives  of  the  Crown,  and  every  branch 
of  the  executive  power,  l^ing  held  for  the  good  of  the  people, 
the  abufe  of  every  one  of  them  was  punishable  ^  but  if  fuch 
a  prerogative  exifted  a^s  that  of  landing  foreign  troops  withoot 
confent  of  Parliament  it  was  idle  to  talk  of  puniihing  tho 
^ufe  of  it,  for  the  iixft  abufe  mull  be  the  death-blow  of  the 
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conftittttton.    To  look  into  books  for  the  illegality  of  fuch 
a  claim  was, he  obfcnrcd,  mere  wafteof  time;  common  fenCfe 
was  fufficient  to  (hew  that  it  could  ttot  cxift.    If  it  did  cxift» 
^rhere  was  to  be  found  the  law  to  regulate  the  exercife  of  it  ? 
for  as  fure  as  any  prerogative  "exifted  oy  law,  it  was  fubjeA  to 
legal  reftridHon.    If  he  was  told  that  there  was  no  provifion 
made  by  law  againft  it,  he  would  anfwer  that,  like  the  crime 
of  parricide  in  the  contemplation  of  the  Athenian  lawgiver^ 
it  had  never  been  thought  of  by  oar  anceftors  as  poffible. 
The  Aft  of  Settlement  was  rtot,  as  it  had  been  reprcfentcd 
by  Gentlemen  on  the  other  fide,  a  mere  contrivance  to  fecure 
to  thofe  who  pafled  it  a  monopoly  of  places  and  employments^ 
by  excluding  foreigners  from  all  participation.    The  Gentle- 
men who  argued  fo  had  lately  received  a  confiderable  acceffion 
<of  foreign  aid ;  he  knew  not  whether  they  had  found  their 
.  places  and  employments  greatly  broke  in  upon  by  their  nevr 
Auxiliaries ;  he  defied  them,  however,  to  prove  tnat  the  land- 
ing of  foreign  troops  was  legal  before  the  Aft  of  Settlement; 
and  fince  that  period,  would  they  pretend  to  fay,  that  trooM 
fo  landed  were  (libjeft  to  law  ?  He  was  apinft  narrowing  tht 
queftion,  according  to  the  fuggellions  of  his  Learned  Fnend, 
by  comparing  it  with  common  law;   but  io  take  it  upon 
ground,  as  extenfive  as  he  thought  the  danger  arifing  from  It 
would  be.    From  the  prefent  ftate  of  the  troops  in  queftbtl^ 
would  any  man  fay  that  they  were  under  military  law  ?  Would 
any  man  maintain,  that  it  any  of  them  (hould  defert,  he 
coukl  be  punifhed  by  the  Mutiny  Bill  ?   Were  he  a  magiftrate 
of  the  Me  of  Wight,  or  of  the  county  of  Hampshire,  deft!* 
tute  of  the  irrefiftible  attachment  to  government  and  to  mi- 
nifters,  that  fome  magiftrates  were  apt  to  manifeft,  he  (hoiiM 
not  hefitate  to  declare,  that  he  Ihould  think  himfelf  bound 
to  dilband  rfiem,  as  a  fet  of  tumultuous  and  diforderly  men: 
The  danger  was  evident,  and  he  could  quote  an  inftance 
which  would  inconteftably  prove  its  imminence.    A  very  emi- 
nent man,  once  an  ardent  fupporter  of  the  people's  caufe* 
|t>ut  who,  like  fome  others,  difgraced  himfelt  by  the  moil 
fcandalous  and  abandoned  apoftacy,  and  become  as  ardent  a 
liipporter  of  prerogative   (the  Earl  of  Strafford)^  when  he 
commanded  an  army  againft  Scotland,  was  told  that  the  fol* 
idiers  under  his  command  at  York  were  aflbmbled  contrary  to 
hw,  and  confisquently  were  not  legally  bound  to  obey  him» 
teturned  for  anfwer,    *'  Hiat  it  might  be«  but  he  would  han^ 
any  man  who  ftiould  dare  to  tell  them  fo/*    When  he  recoP 
lefted  that  memorable  fpeedi,  he  was  aware  of  the  arguments 
(0  which  Gentlemen  on  the  oppofite  fide  of  the  Houle  would 
liavcrecourfe,  wters  lie  to  enlarge  iip#n  tht  fituation  in  vrUch 
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he  confidcred  tbe  Hefluns,  who  were  the  fubjed  of  that  night's 
debate. 

It  had  been  afked  by  an  Hon.  Member  (Mr.  T.  GrenTille)^ 
whether^if  our  troops.were  employed  on  the  Rhine,  the  troops 
of  our  allies  at  Oftend,  and  an  invalion  was  threatened*  he 
would  not  impeach  the  minifter  who  (hould  negle£l  to  bring 
from  abroad  thefe  foreign  troops  to  defend  the  country ;  and 
how  he  could  impeach  she  minifter  for  doing  that  which  was 
againft  law?  To  this  he  would  anfwer,  that  if  the  countrv 
could  fuffer  the  incapacity  of  a  minifter  to  bring  it  into  fuch 
a  fituation,  it  would  not  oc  worth  while  to  impeach  him,  for 
the  country  would  be  paft  the  poflibility  of  being  favecL  I£ 
this  idea  had  not  fallen  from  Gentlemen  recently  attached  to  mi* 
niftersi  he  fcarcely  (hould  have  imagined  it  probable  to  have  been 
entertained,  "fhev  were  anxious  to  manifeft  their  confidence 
in  the  wifdom  and  promptitude  of  adminiftration,  ^d  cer- 
tainly had  the  heft  claim  to  fincerity,  when  they  advanced  any 
arguments  that  hinted  at  their  imbecility.  He  was  of  opinion* 
however,  that  a  defcent  on  the  country  might  not  be  impro* 
bable^  if  Gentlemen  candidly  confidcred  in  what  manner  our 
navy  was  employed.  At  prefent  a  large  portion  of  the  navj 
was^ai&fting  at  the  redu£Uon  of  Corfica,  while  our  trade  was 
negle&ed,  and  caotures  made  daily  in  the  Medltenaneanr  and 
even  in  our  own  channel. 

Mr.  Sheridan  declared  that  he  had  no  objedion  to  vote  for  a 
Bill  of  Indemnity,  for  a  meritorious  violation  of  the  law,  nor 
would  he  be  the  laft  to  move  for  their  impeachment  for  leav«i 
ing  the  country  in  a  fituation  aknoft  entirely  defeneelefs. 

If  it  were  the  wlfli  of  the  King  to  land  a  foreign  foroe, .  he 
maintained  that  any  conftru&ion  which  could  be  put  on  the 
Bill  of  Rights  was  a  paltry  confideration,  compared  to  the 
eonfe<juences  that  muft  refult  from  fuch  a  meafure.  He  did 
not  wiih  to  fpeak  of  any  particular  Sovereign,  when  heafleft'* 
ed,  that  Kings  in  general  thirled  for  power,  and  their  rd* 
nifters  were  feldom  known  to  refift  their  propofitions.  The 
Militia  AGt  enjoined,  that  if  the  domeftic  force  of  the  country 
was  necefiarily  to  be  called  out»  the  circumftance  (hould* 
as  foon  as  convenient,  be  Emitted  to  the  Houfe.  But  if  ift  * 
an  interval  of  anarchy,  50,000  foreign  troops  were  to  land  in 
the  kingdom,  who  would  afiert  that  the  refponfibility  of  the 
minifter  was  a  fufficient  apologv  for  the  meafure  i 

Much  ftrcfs,  Mr.  Sheridan  oDfcrved,  had  been  laid  on  the 
immediate  communication  to  Parliament.  What  law  was  there 
to  compel  that  inunediate  communication  ?— -Reprove  or  im« 
peach  the  minifter* — Of  ail  men,  he  fliould  like  the  leaft  to 
leprpve  the  leader  of  an  army  of  foreign  troops.    While  ^the 
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Houfe  was  dividing  on  the  reproof,  tfaey  might  meet  his  «d« 
Tanced  guard  in  the  lobby.  What  legal  furcty  was  there  a£* 
forded  to  the  Houfe  fbr  this  miferable  fecurity,  when  the 
terms  of  an  armed  force  may  with  much  eafe  enfure  a  ma- 
jority ?  Where  would  the  virtuous  minority  that  would  venture 
to  oppofe  fuch  innovators  be  to  be  found  ? 

The  next  point  that  challenged  notice  was  the  precedents.  - 
What  occurred  in  the  year  1758,  when  the  late  Lord  Chatham 
was  in  adminiftration,  was  one  of  thofe  quoted ;  and  another, 
which  was  not  a  little  extracMrdinary,  of  the  year  1784,  on 
the  very  day  it  had  been  voted,  that  the  minifters  of  the 
Crown  had  forfeited  the  confidence  of  the  nation.  At  that 
time  it  had  been  mentioned,  that  minifters  had  introduced 
foreign  mercenaries  without  the  confent  of  Parliament,  and 
that  then  no  Bill  of  Indemnity  was  required ;  but  this  he  con- 
tended was'unneceflary,  as  the  Houfe  had  voted  that  his  Ma* 
{'efty's  minifters  had  forfeited  the  confidence  of  the  PubUc  • 
n  certain  cafes  he  did  not  conceive  it  proper,  or  good  policy, 
to  lock  up  the  hands  of  the  executive  power.  There  vrere 
certain  principles  however  in  a  free  government  under  a  free 
conftitution,from  which  the  Houfe  Ihould  never  depart.  If  it 
were  true,  that,  in  voting  the  army  eftimates,  and  the  eftimatet 
•f  the  navy,  the  expolure  of  our  finance,  and  other  circum- 
ftances^was  difadvantageous  to  make  public  $  ftill,  confidering 
that  the  ineftimable  advantages  which  depended  on  keeping 
the  fpirit  of  the  conftitution  inviolate  were  put  into  the  op- 
p^te  fcale,  there  was  no  Member  in  the  {ioufe  who  vtrould 
not  fay,  that  the  conftitution  of  the  country  Ihould  be  held 
fsfcred^  and  that  a  trifling  blemifli  did  not  obfcure  the  valuable 
privileges  that  refulted  from  it,  when  its  other  forms  were  im-  - 
partialhr  contemplated. 

His  Hon.  Friend  had  faid,  that  the  queftion  was  an  abftraCl  ^ 
ofte^  he  agreed  with  him  that  it  was  fo,  and  was  glad  that  he 
fo  confidered  it.    In  the  cafe  of  the  Regencv,  an  abftrad 

auefticm  had  been  ftartcd  upon  the  afiertion  of  a  great  con^ 
itutioaal  authority,  and  it  was  then  of  fufficient  moment 
net  only  to  caufe  the  allotment  of  a  particular  day  for  the 
ilifcttiSon,  but  to  be  brought  repeatedly  into  mention  in  many 
fubfequent  debates;  on  the  prefent  occafion  he  thought  itnen 
«eflary  that  the  queftion  (hould  be  fully  decided,  if  itwert 
•nly  to  know  whether  the  right  exifts  in  the  Crown ;  if  not, 
Ac  cafe  of  the  landing  of  the  Heflian  troops  in  the  Ifle  of 
Wight  would  prove  a  more  fatal  precedent  than  any  other; 
For  the  notoriety  of  the  fa£t  would  remain ;  and  the  ac«- 
^iefcenccof  the  year  1794  would  laft  as  a  difgrace,  and 

fooner 


SoQiner  or  later  openOe  moft  banefullyaod  pemicioaflj  to  tbc 
Conftitution. 

The  real  queftbn  laj  in  narrow  bounds.  Let  it  be  proved 
diat  the  prerogative  contended  for  had  always  exifted,  that  it 
was  (afe,  and  fubjeft  to  ploper  controL  Eierj  control  of 
l^e  executive  power  was  attendied  with  feme  difadvantage,  but 
die  general  refult  was  of  fuch  ineftimabie  benefit  as  far  to 
outweigh  all  the  partial  inconveniences.  For  diele  feafooSt 
Mr.  Sbridan  thought  it  of  the  utmoft  importance  that  the 
queftion  (hpuld  be  fettled ;  and  he  was  fure  that  his  Hon. 
Friend  (Mr.  Grej)  would  perfeverei  from  year  to  year,  if  ne- 
oei&ryi  to  call  it  into  confideration  till  it  was  finally  decided 
ind  fet  at  reft  for  ever. 

The  Atttrmy  Getural  declared  himfelf  anxious  to  fay  a  few 
words  on  the  queftion  before  the  Houfe:  He  hoped  therefore 
he  fliould  be  aUowed  a  momentary  indulgence*  The  Houfc» 
a  fortnight  s|gOy  had  agreed  that  it  was  impnmr  to  dedde 
on  the  legality,  or  ilteeality,  of  introducing  foreign  troopc 
into  this  country;  yet  tnat  night  it  was  called  on  to  grant  a 
Bill  of  Indemnity  for  the  very  meafurci  lAich  they  had  tdx&A 
to  refolve  to  be  legal  or  ille^«  The  Houfe,  he  was  certain^ 
would  not  facri&e  its  chaniAer  by  fuch  inconfiftency,  nor 
would  it  then  adopt  a  motion  fimilar  to  one  whidi  it 
had  reje£bed  on  a  former  occafion;  though  not,  perhaps,  in 
words,  yet  clearly  in  import  and  fubftarce.  He  confidered 
llie  prerogative  of  the  Crown  to  be  as  bcttA  as  any  other 
branch  of  the  conftitution.  There  was  no  prerogative  vefted 
in  the  hands  of  the  executive  power  that  was  not  liable  to 
abufei  but  if  it  was  abufed,  the  Houfe  and  the  nation  could 
puniih  the  minifters  who  advifed  the  Crown,  and  whom  tht 
conftitution  made  refponfible  for  its  errors.  He  agreed  wit^ 
die  Hon.  Gentleman  (Mr.  Sheridan)  that  if  the  minifter  were 
ut  the  head  of  50,000  men,  it  would  be  difficult  to  make  him 
refponfible  i  but  the  fuppofition  was  too  extravagant  to  com- 
ment on,  and  the  argument  made  not  more  agamft  our  own 
than  a^inft  every  fpecies  of  government.  He  contended,  that 
the  Militia  Bill  was  not  at  all  concerned  in  the  ptefent  queC* 
tion.  He  afierted,  that  governors  muft  z€t  in  the  (ame  man* 
tier  as  individuals,  if  it  was  thought  advifable  to  gt^Bt  them 
any  power ;  they  muft  alfo  be  allowed  the  means  of  main|ain^ 
ing  their  authority,  or  elfe  fuch  powers  could  not  exift  to 
fuiy  ufefttl  purpofe.  ^  The  precedoits  he  would  decline  dii^ 
cuffing,  but  he  denied  that  they  decided  the  queftion.  fit 
the  rroeliions.  Parliament  did  not  pafs  an  Indemnity  Bill  oft 
the  ground  of  foreign  troops  luifiag  boeii  fentfori  dunuj^ 
3  propofc* 
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I  piopofed  at  the  proper  time,  it  was  reje&ed.    One  BiU  did 

indeed  pafs  that  Houfe,  but  it  was  thrown  out  in  the  Lords, 

%lc  was  certain  the  Hoiife  would  not  decide  on  the  illegality' 

of  the  introduftion  of  thefe  troops,  if  it  meant  to  bring  in  ^ 

Bill  of  Indemnity,  for  which  he  could  not  fee  the  fmalleft 

Beceflity ;  It  ought  firft  to  come  to  fome  fpecific  refolution  on 

the   illegality.    The  Attorney  General  concluded  with  conr 

tending,  that  no  argument,  drawn  from  the  danger  of  the  abufe 

of  power,  ought  to  have  weight  with  the  Houle  to  determines 

its  decifion,  refpe&ing  a  queftion  fo  nicein  its  nature^  an4 

which  had  for  a^arietv  of  reafons  better  remain  as  it  was. 

Mr.  Serjeant  Adair  denied,  that  he  had  been  guilty  of  anf 
inconfiftency.  He  was  fatisfied  of  the  illegality  of  landing 
foreign  troops.  He  had  moved  the  previous  queftion  on  the 
former  motion,  becaufe  he  confidered  the  particular  aft  as 
having  received  the  fanflion  of  Parliament;  and  he  ihould 
vote  tor  the  prefent  motion,  becaufe  the  general  principle^ 

;  ^t  it  was  legal  to  land  foreign  troops  without  the  content  of 

Parliament,  had  been  maintained. 

.  Tie  Earl  of  W^fcomb  faid,  late  as  the  hour  was,  he  muft  beg 
leave  to  trouble  tne  Houfe  with  his  opinion  on  a  point  fo  ge^* 
nerally  interefting,  becaufe  fo  conftltutionally  important,  that 
ijF  txerj  idea  of  the  conftitution  which  he  had  oeen  able  to 
colle£l;  for  himfelf,  or  had  received  from  education,  was  nof 
founded  in  prejudice,  the  King  had  not  the  prerogative  which 
was  now  contended  for.  TUl  this  political  herefy  was  done 
away,  the  conftitution  could  not,  in  his  judgment,  be  regardedt 
as  fafe.  He  allowed  the  prefent  to  be  a  fubjed  of  grave  and 
ierious  import,  and  a  queftion  which  naturally  and  materially 
concerned  the  rights  and  liberties  of  the  people.  There  was 
tvery  reafon  for  the  people  of  England  to  look  with  jealoufy 
aind  diftruft  on  the  proceedings  of  ifiiniftry.  Nor  could  he 
wonder  at  his  friends  and  the  people  being  enraged,  when  they 
law  foreign  mercenaries  introduced  into  this  country,  at  a 
time  when  our  own  troops  were  fending  out  of  the  kingdom 
to  ferve  in  the  Mediterranean,  to  procure  the  conqueftof 
Coriica,  to  aid  the  combined  army  in  Holland,  and  to  sittempt 
the  capture  of  territory  in  the  Weft  Indies.  He  was  not  fur- 
prifed  that  difcontent  ihould  be  general  through  the  kingdom, 
when  the  people  faw  HefGan  troops  introduced  to  protea  and 
defend  the  coafts  from  the  attack  of  an  enemy.  The  intro^ 
duftion  of  thefe  troops  was  neither  confiftent  with  the 
•  eftabliftied  conftitutional  maxims  of  economy,  and  he  wat 
certain  it  was  repugnant  to  the  very  idea  of  rational  policy, 
Much  as  he  valued  foreign  conqueft,  ne  preferred  domeftic  fe* 
jlicitf,  which  he  could  not  be  fure  of|  whilft  mercenary  troopi 

were 
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'were  in  the  country,  or  whilft  the  miniftcr  had  the  power  of 
introducing  them  into  the  kingdom.  He  recommended  the 
Bill  of  Indemnity,  and  faid,  it  was  neceflary,  in  a  political 
view,  for  the  rcaions  which  had  been  already  fo  ably  ftated  by 
%  Learned  Serjeant :  That  it  was  neceflary,  in  an  economical 
view,  was  too  apparent  to  need  illuftratlon ;  and  that  it  was 
requifite,  as  a  declaration  of  the  fentiments  of  the  Houfe, 
would  readily  be  believed,  when  the  importance  of  the  fobjeft 
was  confidered,  and  the  opinions,  which  had  excited  fo  much 
attention,  were  remembered. 

He  fpoke  of  the  ftate  of  Ireland,  which  was  left  almoft  dc- 
fencelefs.  Every  man  acquainted  with  the  ftate  oif  Ireland^ 
he  faid,  knew  what  appreheniions  were  felt  there — not  from  a 
war  of  Catholics  againft  Proteftants  (for  his  Majefty  had  flo 
Wtter  fubje£ts  than  the  former),  but  from  a  war  of  the  pooV 
againft  the  rich.  He  ihouLd  vote  for  the  motion  of  his  Hon. 
Friend,  confidering  the  power  which  it  was  meant  to  difallow^ 
aff  unfit  to  be  poflefled  by  the  Sovereign  of  a  free  people,  and 
as  a  Bill  of  Indemnity  in  this  cafe  might  eftablifli  a  neceflary 
and  ufeful  precedent,  which  might  prevent  future  mini- 
ftcfs  from  tranfgrefling  the  limits  prefcribed  by  the  confti- 
tntion. 

Mr.  Smith  faid,  that  the  illegality  of  introducing  foreira 
ttoops  into  this  country  could  not  be  queftioned :  No  confti- 
tution  could  contain  a  principle  which  was  ^elo^de-fcy  which 
ftruck  at  its  vital  part,  and  endangered  its  exiftence.  It  had 
been  afferted  by  tne  minifters  of  the  Crown  laft  year,  in  that 
Houfe,  that  the  executive  magiftratc  could  build  barracks  irt 
any  patt  of  the  country  he  pleafed  \  and,  when  built,  Parlia* 
Hient  might  take  into  confidcration  the  propriety  of  their  being 
ttefted.  If  the  Crown^  had  alfo  the  power  of  introducing 
foreign  troops,  he  could*  not  tell  what  further  power  it  would 
Aink  neceflary.  If  the  Crown  was  vefted  with  fuch  danger- 
ous prerogatives,  it  would  be  equally  defpotic  with  any  others 
in  Europe,  firft  to  build  whatever  fortreflfes  it  pleafes  (for  bar- 
racks not  having  a  legal  definition,  fottrcfts  might  be  built 
under  that  name),  and  then  to  introduce  thofc  forei^  troops 
to  garrifon  thofe  fortreflcs  which  may  be  procured  by  treaty^ 
cr  by  pay :  What  can  it  fear  I  what  may  it  not  accomplifli  f 
Might  not  fortrcfies  fo  garrifoned  bid  defiance  to  all  the  power 
©f  the  country  }  Gentlemen  aflced,  what  was  the  ufe  of  the 
Bill  ?'  Its  ufe  was  obvious.  It  would  declare  the  tlQl  of  mtro- 
4ucing  thcfe  troops  to  be  illegal,  and  eftablifii  a  valuable  pre- 
cedent ;  as  in  tlie  prefent  inftance,theneceflity  hadfufficicntly 
juftified  the  meafurc  to  entitle  minifters  to  an  indemnity,  and 
fbe  Bill  would  prevent  an  ill-intentioned  minifter^  if  fuch  an 

ent 
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one  ihould  ever  be  founds  from  landing  fuch  a  number  of  fo-. 
reign  troops  as  might  fafficiently  overawe  that  Ploufe  into 
an  approbation  of  all  liia  fubfequent  meafurcs?  Mr»  Smit)i 
iatdf  he  would  pot  reply  to  any  of  the  arguments  of  the  At* 
tornej  General,  who  feemed  at  a  lofs  how  to  act  on  this  fu'Q- 
je&.  On  a  £ormer  night  he  had  wilhed  the  queftion  ngc 
to  be  decided)  but  that  night  he  wiflied  not  himfelf  to 
.decide. 

^r,  fWyj.faid,  that  the  fair  inference  of  the  arguments 
ivrhich  had  been  advanced  in  fupport  of  the  motion  that  ni^ht 
iiras»  that  a  iUfpicion  and  a  jealoufy  were  entertained  of  his 
Ma^ft/^  jninifters.  If  there  were  any  grounds  for  that  fuf- 
picion^  Gentlemen  ought  not  to  come  forward  with  their  BiJl 
of  Indemnity,  but  (houid  make  a  motion  for  impeachmeiy, 
imd  lay  before  the  HouTe,  and  the  country,  their  motives  at)d 
their  reafons  for  entertaining  fuch  fufpicions.  He  faid,  he 
bad  voted  for  the  Qiil  of  Indemnity  in  17751  ^^^  thought  the 
prcfent  cafe  came  within  the  precedent  of  1784,  and  fhoukl 
therefore  vote  againft  the  motion. 

Mr.  Adam  faid,  he  would  detain  the  Houfe  but  a  few  mo-o 
meots*  Nineteen  years  ago  he  fupported  adminiftration  :  At 
that  time  the  momentary  tntroduftion  of  foreign  troops  was 
neccffiiry ;  after  deliberating  with  the  Hon.  Member  who  fpoke 
laftf  Jie  determined  that  a  Bill  of  Indemnity  was  ueceffdry, 
duid  inall  theTcfle&ion  ar^d  confideration  which  he  had  fince 
been  able  to  give  the  fubje£b,  he  never  had  felt  the  fmaUei): 
indttcement  to  change  the  opinion  which  he  had  then  formed. 
His  Ijearned  Friend  (Adair)  had  laid  down  fo  very  ably  ^ 
poromon  law,  that  it  was  unnecedary  tor  him  to  fay  a  woi:d 
on  the.  fubjed,  but  he  aflerted  that  there  was  no  free  conili- 
tution  in.  this  country,  if  the  Monaich  introduced  foreig,n 
troops  without  confulting  his  Parliament.  In  1715  and  1745* 
he  allowed  the  Parliament  was  filent;  but  it  by  no  means  fol« 
lowed,  becaufie  Parliament  did  not  interfere,  that  the  law  was 
altered.  What  was  the  opinion  of  Lord  Mansfield,  that  great 
and  refpef^able  authority?  At  the  time  of  the  Corn  bufniefs 
.before  alluded  to,  he  thought  a  Bill  of  Indemnity  abfc^lutcly 
necetfary,  as  well  for  the  fafety  of  the  minifters,  as  for  the 
prefcrvation  of  the  conftitution.  He  faid,  he  would  keep  las 
promife  to  the  Houfe  of  x\ot  going  at  large  into  the  quc(lioi>} 
but  that,ai'ter  the  mofl  fcrious  deliberation,  he  was  dctcuniue^i 
to  fupport  the  Bilk 

Mr^.Fax  (aid,  it  waa  not  his  intention  to  go  into  argument, 
.after  .the  aWc  difcuffjon  the  queition  hnd  received  from  hu 
learned  Friend  (Serjeant  Adair);  nor  iuiie<;il  was  there  oc- 
Qfioa;'  for  i none  of  the  arguments  chat  hi^JLearned  Jrieivl 

V0J..IL       "  it  had 
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had  advanced,  wcr^  in  the   leafl  refuted.     His  Hon.  Frienci 
(Mr.  Adam)  had  confidered  the  fubjedl  in  a  plain  but  manly 
point  of  vievr.     He  had  weighed  it  with  that  dignity  becom-^ 
ing  a  great  mind  and  an  abie  Senator;  and,  frqin  what  he  hsKl 
heard  advRnced  by  him,  and  from  his  own  opinion  on  this 
important  fubjc£^,  he  concluded,  that  if  the  introduAion  of 
foreign  troops  into  this  country  was  legal,  to  talk  of  libcrry 
was  abfurd,  to  fpeak  of  a  free  conftitution  was  weaknefs* 
If  the  Houfc  did  not  come  to  fome  refolstion  on  the  illegality^ 
all  the   libels  of  thofe,  who  fa  id  we  had  no  conftitution^ 
would  be  converted  into  melancholy  truths;  and  even  Mr. 
Paine  himfelf  had  not  written  a  word  of  falfehood;  but  the 
<]ueftion  had  been  that  night  too  well  argued  for  him,  or  9nf 
unprejudiced  niun,  to  entertain  a  doubt  on  the  fubje£b.     Ought 
fuch  a  €]ue{l>on  to  be  agitated  in  a  free  Parliament  ?  Ought 
fuch  afl'ertlons,  as  had  been  advanced,  to  find  their  way  into 
this  Houfe  ?    Or  ought  we  to  remain  a  moment  in  doubt» 
whether  fuch  a  dangerous  and  arbitrary  power  fliould  be  veftcd 
ill  the  hands  of  the  executive  magiftrate  ?    If  there  is,  or  if 
there  fliould  be,  fuch  power  in  his  Majefty*s  minifters,  all  he 
would  fay  was,  that  every  idea  he  had  formed  of  the  Britifli 
conftitution  was  vaniihed;  and  as  long  as  he  remained  in  that 
Houfe,  and  had  the  liberty  of  fpeech,  he  would  remind  the 
Houfe  of  its  fituation ;  and  echo  it  again  and  again  to  the 
country  that  it  was  not  the  intentioh  of  our  anceftors  that  his 
Majefty's  minifters  fliould  poflefs  fo  dangerous  an  authority. 
The  Attorney  General  had,  although  he  oppofed  the  motion, 
again  declined  to  flate  his  own  opinion  on  the  general  quef- 
tion ;  but  it  was  not  very  dilhcult  to  guefs  what  his  opinion 
muft  be,  for  if  it  had  been  conformable  to  the  minifters*  opi- 
nion, it  would  not  have  been  withheld.     Indeed^  Mn  Fox 
{aid,  he  was  furprifed  to  fee  the  Attorney  General  fo  fooh 
forget  thofe  fentiments  he  had  advanced  on  a  former  night: 
He  feemed  to  feel  the  difficulty  of  his  fituation,  and  he  (Mr. 
Fox)  was  afraid,  he  could  not  help  him  out  of  that  difficulty.    If 
his  Hon.  Friend  (Mr.  Adair)  (hould  ever  be  Attorney  Ge- 
neral, under  fuch  circumftnnces  he  was  fure  he  would  advife  a 
Bill  of  Indemnity.     Indeed,  he  had  every  reafon  to  fuppofe 
his  Hon.  Friend  would  perfevere  in  his  refolutioh  j  and  in 
him,  he  was  certain,  the  country  would  qpt  have  a  timid  At- 
torney General. 

Much  had  been  faid  on  the  ground  of  precedents.  Dki 
the  precedents  prove  the  legality  i  It  had  been  contended  on 
the  prefent  occailon,  that  the  qucilion  ought  not  to  be  dif* 
cull'cil,  becawietheillegality  was  clear.  ~  "What  had  been  the 
opinion  of  (everal  Gentlemen  that  nighCj  might  have  been  the 

opiniop 
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c^ton  of  Parliament  on  former  occafionsi  and  prevented 
any  formal  declaration  on  the  fubje£l.  He  was  fure  it  was  fo 
in  1784.  But  the  queftion  had  been  in  the  prefent  inftancc 
agiuted,  and  kt  Gentlemen  be  enabled  to  tell  their  conili- 
tuents  whether  or  not  they  ftill  had  a  conftitution.  The  ar- 
gument of  refponfibility  would  juftify  any  prerogative ;  but 
it  was  a  very  diflFcrent  thing  to  be  able  to  tell  a  minifter  that 
he  was  wrong,  and  arreft  him  in  the  very  firft  ftep,  and  to  be 
obliged  to  watch  him  in  his  progreis  in  order  to  prove  fome- 
thing  wrongs  when  the  proof  might  come  too  late.  l'h« 
lUng  could  call  and  diflblve  Parliaments,  but  he  could  not  pre* 
vent  the  meeting  of  Parliaments,  becaufe  for  the  atufe  of 
fttch  a  prerogative  there  would  be  no  means  of  tedrefs.  Juft 
fo  was  it  with  that  now  contended  for :  If  it  were  pofleffcd 
ky  the  Crown,  it  would  carry  with  it  the  power  of  preventing 
all  controL  If  the  King  without  fuch  a  prerogative  were  to 
attempt  bringing  a  foreign  force  into  the  country,  all  men 
would  fee  tlm  it  was  a  violation  of  law,  and  be  prepared  to 
refift  ic* 

He  flattered  himfeif  that  the  Right  Hon.  Gentleman  over 
apinft  him  was  aibamed  of  the  aflertion  he  had  made  on  a 
former  debate,  and  that,  as  to  the  illegality  of  iottoducing 
thefe  tnx^s,  there  was  but  one  opinion.  He  trufted  that  the 
Houfe-  would  execrate  the  idea  of  the  Crown's  having  this 
poweri  and  he  fcarcely  doubted  that  it  would  be  equally  ex- 
ecrated through  the  country,  in  difierent  parts  of  which  dif* 
ferent  #pinions  were  entertained  on  this  fubje£t.  The  ob« 
je^^A  made  that  night  to  the  motion  was,  that  becaufe  BilJs 
4)f  Indemnity  were  unufual,  they  ought  not  to  be  granted* 
On  a  former  night  the  motion  was  refufed,  becaufe  it  was 
<leemed  unneceflary.  Indeed,  there  were  difierent  opinions 
in  the  Houfe  on  this  clear  and  conftitutional  principle  i  fome 
Gentlemen  faid,  they  ought  not  to  interfere,  becaufe  the  mea- 
fure  was  illegal;  others  juftified  the  proceeding*,  whiUl  others 
refufed  giving  any  vote  on  account  of  the  illegality. 

With  regard  to  precedents,  they  had  been  fo  fully  debated, 
lie  would  not  trouble  the  Houfe.  It  would,  he  thought,  be 
criminal  to  fit  filent,  and  not  at  leaft  eilabiifli  a  fettled  pre- 
cedent for  pofterity,  fincc  it  was  the  filence  of  our  Piirlia- 
ments,  on  fimilar  queftions,  that  gave  us  the  fmalleit  caul'e  to 
doubt  of  the  illegality;  but  our  anceftors  never  imagined  that 
there  would  have  been  any  ambiguity  in  conftruing  the  Afk  of 
Settlement.  Had  this  occurred  to  the  great  men  who  framed 
that  Aft ;  or  had  they  entertained  the  ftiallcft  doubt  that  the 
lejgality  would  be  difputed,  they  would  have  guarded  againft 
the  delufive  and  the  artful  pra£lice  of  endeavouring  to  con- 

T  t  z  found 


314  W00DFALL*5  r*ARUAMENTAliy  REPORTS.        tC4>Miww<. 

found  right  and  wrong,  truth  and  falfchood,  fo  often  rcfortcd 
to  in  rales  of  difficulty  by  the  fervants  of  the  Crown. 

A  Grntlcman  had  alluded  to  the  cafe  of  a  fick  Hcflian,  ind 
had  aflcod,  whether,  ior  receiving  him  on  our  coaft,  would  a 
Jill  of  Iiulcmnity  be  ret|uircd  ?  And  this  cafe^  he  fa  id,  ap- 
filed  in  the  prcfcnt  inftance:  Bat  why  would  any  Gentleman 
ufe  fo  abfurd  an  argument  ?  Was  that  the  cafe,  or  was  it  not  ? 
When  the  mcflage  was  fcnt  by  the  Crown,  it  had  been  aflced 
how  many  forcignets  were  to  be  introduced  ?  His  Majefty's 
miniiler  anfwered,  he  could  not  declare.  Tt  had  been  de« 
mandcd,  how  long  they  were  to  remain  in  this  country  ?  On 
that  head  they  were  equally  uninformed.  It  now  turned  out 
that  this  kingdom  was  to  be  the  rendezvous  of  this  foreign 
^rmy,  and  here  they  were  to  remain  till  a  dcfcent  on  France 
iliould  be  praflicable.  He  declared  he  ihould  be  happy  that 
the  Houfe  would  agree  to  the  motion,  and  go  into  the  Bill ; 
the  legality  of  the  power  would  then  be  fully  difcufled;  and 
the  people  of  Great  Britain  would  then  know  if  they  wero 
iree,  or  whether  their  conftitution  was  worth  protefting; 

It  had  been  faid,  that  every  prerogative  was  carefully 
watched  over,  and  that  minifters  were  refponfible  for  every 
abufe.  He  fuppofed  minifters  would  not  engage  in  a  meafurc 
declaredly  illegal,  unlefs  they  had  fome  grounds  to  juftify  that 
illegality ;  but  if  their  intentions  were  pure,  if  their  intentions 
were  upright,  what  obicftion  could  they  have  to  the  pro^ 
pofed  Bill  of  Indemnity?  He  could  i^ot  fee  into  the  hearts  of 
men,  but  he  knew  minifters  were  almoft  ncceffarily  attached 
to  prerogative,  and  often  increafed  it  to  anfwer  fome  favourite 
objcft.  He  alluded  to  the  argument  that  had  taken  place  re- 
fpefting  the  corn,  laws  •,  and  quoted  the  authority  of  the  late 
Lord  Mansfield,  to  iljcw  the  propriety  of  minifters  feeking 
indenmity,  when  even  neceffity  ftould  urge  them  to  aft  ille- 
gally. Nothing  could  be  more  dangerous  than  this,  except 
the  Crown  rejufrng  to  affemble  Parliament*  If  minifters  could 
introduce  foreign  troops  when  the  Parliament  was  fittings 
they  might  as  well  attempt  it  when  it  was  not  fitting.  When 
every  fubjcft  ihould  rife  in  arms  to  oppofe  them ;  and,  lup-» 
ported  by  the  law,  ihould  bring  them  to  a  proper  fenfe  of 
their  duty. 

Mr.  Fox,  in  ftrong  terms,  recapitulated  fevcral  of  the  argn* 
n^ents  which  had  been  advanced  in  the  debate.    He  trufted 

*  In  1784^  when  X^ord  (now  Earl)  Ctmden*  being  Prefidcnt  of  tfa« 
(r^iinci),  ifTutd  a  prcclaination,  laying  an  embareo  00  all  (hips  in  tb« 
Afferent  pcrts  freighted  wirh  grain,  and  outward-bound,  there  bciD|;. at 
^j)t  time  a  dearth  of  corn  in  the  kingdom  apprehended,  which  might 
^ifi\b\y'  havi:  crtatttl  a  famine,  if  not  timtl}  prevented. 

Gen- 


IfABCX  tf*]      WOODFALVS  PARLUMENTAJIY  REPORTS.  ]a| 

Gentlemen  would  reco11e£l  their  facred  fuuation;  and  he 
hoped  they  would  not  return  to  their  conftituentSi  and  tell 
them,  the  mtniiler  has  the  power  to  introduce  foreigners  at 
his  difcretion.    They  would  not  furely  addrefs  them  in  thefe 
terms,  for  fuch  alone  would  truly  defcribe  their  condudl,  if 
they  voted  againft  the  motion  from  an  idea  that^  it  was  imma- 
tcrial :    "  With  regard  to  mercenary  Heflians,  we  have  re- 
pofed  in  the  minifter  that  power  which  we  are  jealous  of  our 
giving  out  own  militia*     We  have  permitted  him  to  fend 
irom  the  country  our  own  regular  troops  ;  and  have  fuiFered 
him  to  fubftitute  in  their  place,  Fruflians,  Heflians,  Auftrians, 
or  Rufiians.     We  have  furrendered  thofe  rights  which  our 
fathers  have  ftruggled  to  procure ;  we  have  repofed  in  him 
that  unlimited  confidence  which  his  predeceffors  were  never 
fufiered  to  enjoy.    We  give  our  liberties  to  be  protected  by 
ftrangers,  who  are  ignorant  of  their  value.     We  have  thua 
fported  with  your  freedom/'    No,  faid  Mr.  Fox,  let  us  not 
betray  the  truft  repofed  in  us :  Let  the  Crown  Lawyers  come 
forward,  and  not  decline  giving  their  opinions :  Let  them  de- 
fend this  important  point :  Let  them  declare  the  language  of 
the  Britifh  law,  which  is  fo  clear  and  deciGve  on  the  fubjeft  > 
Sind  let  no  man  in  the  Houfeof  Commons  conceal  his  thoughts 
on  this  material,   this  fundamental  principle.    He  faid,  he 
would  vote  for  the  Bill  i  though  he  would  not  deny  that  he 
preferred  the  former  motion}  it  was  a  regular  and  parlia^* 
mentary  proceeding.    The  late  Lord  Mansfield  had  aflerted^ 
that  this  was  a  proper  mean  through  which  the  opinion  of  Par^ 
liament  may  be  declared.     On  the  decifion  of  that  night  the 
liberties  of  Engliflimen  were  at  ftake.     If  the  motion  ihould 
be  negatived,  one  of  two  ideas,  he  knew  not  which  the  moft 
inifcmevous,  would  go  abroad }  either  that  the  Houfe  had 
affirmed  the  legality,  or  tliat,  from  timidity,  and  deference  to 
men  in  power,  they  had  fhrunk  from  the  inquiry.    If  it  vias 
aflced  why  decifions  were  not  called  for  on  other  points  of  the 
conilitution  as  well  as  upon  this,  Mr.  Fox  faid,  he  would  an- 
fwer,  becaufe  on  moft  other  conftitutional  points  there  was 
no  material  difference  of  opinion ;  but  ht^te  a  new  and  dan- 
gerous claim  of  prerogative  had  been  maintained,  by  great 
abilities  and  great  authority.     The  former  motion  was,  in'  his 
opinion,  preferable  to  the  prefent ;  but  as  the  Houfe  had  not 
)eft  him  the  liberty  of  choicei  he  ihould  vote  for  the  prefent 
motion. 

The  Chancellor  of  the  Effchequer  faid,  that  he  would  follow 
the  example  of  iome  of  the  Gentlemen  who  fpoke  laft,  bf 
otkx\Tvg  the  obfervations  he  had  to  make  in  as  fliort  and  fuoill 
incary  a  Way  as  polfible.    He  felt  it  incumbent  on  him  not  t# 
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be  entirely  (ilent,  although  be  thought  it  by  no  means  neccf- 
fary  to  enter  at  length  into  the  wide  range  of  diicuffion  which 
had  been  taken  that  night,  as  tlie  true  and  fubftantial  point  on 
which  the  queftion  moved,  lay  within  a  very  narrow  compafs* 
The  plain  qucilion  before  the  Houfe  was,  whether,  having  a 
fortnight  ago  decided.that  a  declaration  on  the  fubje£t  of  tlie 
King's  power  to  introduce  foreign  troops  in  time  of  war  into 
thefe  kingdoms,  witlioat  the  previous  confent  of  Parliament^ 
was  uncalled  for,  they  would  now  confent  to  the  introduAion 
of  a  Bill  of  Indemnity,  which  aimed  at  the  fame  ohicGt  by  lefs 
applicable,  and  dill  more  objedionable  means  ?   lie  did  not 
think  it  poflible  that  Gentlemen,  who  had  voted  againft  the 
declaration,  would  think  themfelves  called  on,  by  any  addi* 
tional  arguments  which  had  been  that  day  adduced,  to  vote 
for  the  prefcnt  motion.    To  elucidate  the  matter  completely, 
and  bring  the  whole  of  the  queflion  more  immediately  before 
the  judgment  of  the  Houfe,  it  would  be  necefTary  for  him 
faortly  to  recapitulate  the  propofition  which,  on  the  former 
time  of  difcuflion,  had  been  laid  before  them,  and  the  general 
fcope  of  the  arguments  on  which  they  had  grounded  their  re* 
jedlion  of  it.     The  propofition  was  neither  more  nor  lefs  than 
for  that  Houfe  to  declare,  that  the  bringing  of  foreign  troops 
into  the  kingdom,  without  having  the  previous  fandion  of  a 
pofitive  AG  of  the  Legiflature,  was  illegaL     What  were  the 
arguments  which  had  induced  them,  when  that  propofition  was 
made,  to  put  their  negative  on  it  ?  On  the  former  day  one  fct 
of  men  had  objected  to  the  declaration,  on  the  ground  that 
an  abftrad  queftion  was  not  at  all  necefTary  to  oe  decided, 
fince  our  anceftors  had  wifely  avoided  coming  to  any  precife 
declarations  on  the  fubje£t ;  others  had  obje£led  to  tnc  parti- 
cular propofition,  as  unwarranted  by  law,  and  unfupported  by 
argument ;  and  another  fet  of  men  had  objeded  to  it,  becaufe, 
in  their  minds,  the  fad  on  which  it  was  to  be  grounded,  was 
too  narrow  and  confined  to  call  for  a  meafurc  of  that  extent. 
Among  the  latter  clafs,  in  particular,  the  Learned  Serjeant 
who  fupported  the  prefent  motion  (Adair)  had  obje£led  to 
the  former.    On  fome  one  or  other  of  thefs,  he  iaid,  all  whp 
had  agreed  to  the  reieftion  of  the  motion  had  voted.     What 
was  now  propofed  r  A  Bill  of  Indemnity  (which  necefiarily 
implied  that  fomething  illegal  had  been  done,  and  made  it  ne- 
ct'flary)  for  an  z£t  which  they  had  themfelves,  on  full  dif* 
cuQion   and  mature  deliberation,  declared  not  to  be  illeeaL 
Nothing  could  be  more  evident,  than  that  they  muft  nrft 
fnake  a  fpecific  declaration  of  the  illegality  of  the  a£l,  or  a 
0ill  of  Indemnity  would  on  tlie  face  of  it  be  an  abfurdity ; 
4ud  the  very  preamble  of  fuch  a  Bill,  if  they  were  induced  to 
t-  paft 
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pafs  ity  mu(t  premife,  and  in  the  out-fet  contain,  a  declaration 
of  a  principle,  the  exiftence  of  which  was  pofitively  denied^ 
but  whichyif  it  did  exLft,  was,  by  the  confelEon  of  the  Gen- 
tlemen who  fapported  the  prefent  motion,  not  at  all  applicable 
to  the  point  to  which  the  propofed  onearure  tended  to  apply  it. 
All  thofe,  therefore,  who  were  agatnft  a  declaratton,  maft,  ia 
conGftency  with  their  former  opinion,  refufe  theur  aflent  ro  a^' 
motion  whidi  had  all  the  original  objeftions  upon  which  they 
a£)rd,  together  with  the  new  obje^ion,  that  if  the  abllra^ 
queftk>n  were  to  be  found  right,  a  Bill  of  Indemnity  would  not 
be  the  beft  remedy. 

He  repeated  it,  that  it  had  been  the  wifdom  of  our  anceftorf 
to  abftaio  from  the  difcuffion  of  all  nice  and  delicate  que(lioft# 
of  prerogatire  ;  and  whcnorcr  they  fek  thcmfelves  called  up«» 
by  a  fpecial  cafe  to  interfere  and  decide  a  conititutional  pointy 
by  a  prccifie  definitiony  they  adhered  (Irldily  to  the  fingle  cafe, 
and  went  no  farther  than  the  cafe  demanded*    Thus  the  Bill 
of  Ri^s  bad  left  the  prefent  qneitlon  untouched,  for  it  de« 
cided  only  in  a  general  manner  on  the  points  which  were  felt 
to  be  exifting  grievancesp    This  reafoning  applied  with  pecu^ 
liar  force  to  the  prefent  caie;  for  the  Hoofe  would  Brft^ 
furdy^  inquire  whether  the  circnmfLances  demanded  their  in«- 
terference,  an^t  ^iriietber,  if  it  vrjs  neceiiary  for  them  to  inter- 
fere, the  meafnre  was  commenfurate  to  the  occasion.     Tlacy 
had  decided  the  firft  of  tliefe  proportions  ;  and  having  found 
that  the  circomftances  did  not  demand  that  they  (liould  depart 
from  the  wife  and  prudent  courfe  of  their  forefathers,  they 
would  hardly  agree  to  the  paffing  of  a  Dill  proceeding  upon  a 
declaration  that  they  had  alrcadv  rejeftcd.    The  queition  was 
precifely  the  fame  as  to  all  the  opjeclions  which  lay  a|;ainil  the 
other^  but  it  was  not  tKe  lame  as  to  the  arguments  that  might 
be  urged  againit  it.     In  order,  however,  not  to  reft  this  on 
his  own  naked  aiTertion,  he  fnxd,  that  he  would  fhortly  con- 
fider  the  arguments  on  which  Gentlemen  had  endeavoured  to 
perfuade  the  Houfe  to  depart  from  its  former  deliberate  deci- 
fion.     The  arguments  uled  for  the  fupport  of  the  motion^ 
were,  firft,  That  it  was  unwife  in  Parliament  to  leave  any 
cafe  of  conftitutional  doftrine  which  had  been  fet  afloat  uiifct- 
tied.     He  averred  that  fuch  had  been  the  practice  of  Parliii- 
ment  in  all  the  moil  difficult  cafos ;  tl)ey  had  been  ever  lonth 
to  follow  up  to  ftrift  and  prccife  definitions,  qucftions  which 
^ight  be  better  left  to  praclice,  and  had  alwavii  avoided  com- 
ing to  any  decifion  upon  them,  unlefs  in  cafes  of  fuch  preffing 
exigency  as  to  render  decifion  unavoidable.    Was  there  realon, 
he  aiked,  to  think  that  the  coniHtution  would  be  at  all  better, 
it  every  cafe  that  was  brau|;ht  before  the  iioufe,  was  to  be 

■  *  '  lol- 
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followed  up  with  all  the  metaphyfical  abftrad  diftinAions  that 
wkic  and  fubtile  men  could  carry  it  to  ? 

Gentlemen  had  thought  fit  to  raife  an  alarm,  by  maintain-* 
ing  and  proclaiming  that  dodrines  were  afierted  injurious  to 
the  conftiditfon  $  and  it  was  infinuated,  that  the  cafe  of  rxg^he» 
whether  in  the  prerogative  or  not,  had  never  yet  been  fairly 
brought  into  difcullioh.     The  hOt  was  dire^y  the  reverfe  9 
and  no  great  caufe  for  alarm,  he  fhould  imagine,  could  be 
found  in  a  cafe  to  which  mens  minds  muft  have  been  turned 
fo  often,  and  upon  which  they  had  never  thought  it  neceflarjr 
to  come  to  any  decifion.    That  it  muft  have  been  often  pre* 
fented  to  mens  minds  was  obvious,  (ihce  a  (ingle  war  had  not 
occurred  fubfequent  to  the  Revolution,  in  which  grounds  had 
mot  been  furniuied  for  a  proceeding  of  fome  kind  o/  other  on 
Ac  fubje^i,  if  Parliament  had  thought  it  neceffary  to  interfere. 
In  fa£^,  the  queftion  had  often  been  difcufled.     On  one  oc« 
cafion  a  Bill  of  Indemnity  had  pafTed  that  Houfe,  and  had 
been  thrown  out  by  the  Lords.     He  held  in  his  hand  another 
inftance  exa£Uy  in  point.    In  1776,  a  motion  for  a  Declara^ 
tion  had  been  made  in  that  Houfe  exactly  fimilar  to  the  one 
made  a  fortnight  ago,   except  that,   inftead  of  the  wordi 
•'  into  thefe  kingdoms,"  it  was  ftated,  that  **  the  Crown  had 
no  right  to  introduce  foreign  troops  in  time  of  war  into  any  of 
his  Majcfty's  foreign  dominions,  without  the  previous  confent 
of  Parliament ;"  and  this  motion  underwent  a  Idng  difcufllon. 
Hie  previous  queftion  was  then  moved,  and  was  carried  by  a 
great  majority  of  149  againft  88.     Since,  therefore,  it  had 
been  the  uniform  pradice  of  Parliament  to  avoid  coming  to 
any  declaration  on  the  fubje£^,  what  was  there  in  the  prefent 
circumftances  that  ftiould  induce  them  to  depart  from  a  policf 
fo  wife  and  fo  manifeft  ?  He  had  not  hefi rated  on  the  former 
day  to  hy  explicitly,  that,  though  he  had  no  objection  to  the 
previous  queftion,  yet  he  would  have  been  willing  to  meet  the 
queftion  fairly  upon  the  merits;  becaufe  he  was  convtnceii 
that  it  was  not  illegal  in  ihe  King  to  introduce  into  this  kinf^ 
dom  foreign  troops  in  time  of  war,  provided  that  the  meafure 
was  accompanied  by  what  was  the  undoubted  duty  of  minifters, 
vf2.  that  thev  (houid  take  the  earlieft  oiiportunity  of  commu* 
nicatiiig  the  fact  to  Parliament,  ftdting  ihe  occafion  upon  which 
fuch  foreign  troops   were   introduced,  and  taking  the  fenfc 
of  I'arl lament  on  the  fubjcct,  by  fome  mode,  or  form,  well 
known  in  pradlice.     Thcfe,  as  far  as  he  could  recoHedi,  had 
bcf  n  nearly  his  words  j  and  fuch  was  the  manly  declaration 
wliich  did  fo  much  honour  to  the  Hon.  Gentleman  oppofite 
Xo  him   (Mr.  Thomas  Grenvillc).     That  opinion  was  before 
the  Houfe  on  Uic  former  occ4iion,  and  il  ougiit  upon  that 

occaiion 
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oecafion  to  have  had  its  due  weight  and  influence.  Yet  it  had 
been  that  day  confidently  aflerted,  that  the  opinions  which  had 
been  given  made,  a  Parliamentary  declaration  necelTary :  And 
tlic  learned  Serjeant  had  declared,  thit  though  he  did  not 
think  the  cafe  itfelf  fo  material  as  to  demand  -any  meafure, 
yet,  that  in  his  opinion  it  did  require,  in  fome  \i»hy  or  other, 
the  interference  of  Parliament. 

His  own  conduft,  the  Chancellor  of  the  Exchequer  faid, 
bad  been  quoted,  when,  on  a  former  memorable  oecafion,  he; 
thought  the  afTertion  of  an   individual  member  a  fufHcieiit 
ground  for  a  Parliamentary  AGt.     He  certainly  did,  on  that 
oecafion  %  think  the  afTertion  in  queflion  a  fufficient  ground 
for  a  Parliamentary  proceeding }  but  he  had  not  thought  ib 
becaufe  the  afiertion  was  merely  the  opinion  of  an  individu^A^ 
Jbowever  high,  but  becaufe  that  opinion  met  them,  in  lirnUft, 
at  the  very  threfhold  of  the  important  bufinefs  in  which  th^ 
vrere  then  engaged,  and  which  therefore  it  was  indifpenfibly 
aeceiTary  to  difpofe  of  in  the  firfl  inflance.     But  was  that  the 
cafe  at  prefent  ?   Was  any  opinion  that  he  might  himfelf  de- 
liver, or  that  of  any  individual  Member,  of  fufficient  import- 
ance to  demand  a  meafure  of  Parliament,  or  even  of  the 
Houfe  ?  An  Hon.  Gentleman  (Mr.  Sheridan),  who  was  of  fo 
fingular  a  turn  of  mind,  and  fo  happy  in  the  talent  of  report- 
ing what  fell  from  him,  that  he  reprefented  him  with  equal 
accuracy,  whether  he  was  prefent  or  abfent,  had  faid.  that 
he  had  unnecefTarily  and  eagerly  come  forward  to  volunteer 
his  opinion  of  the  legality  of  introducing  foreign  troops  in 
lime  of  war.    He  had  done  no  fuch  thing ;  but  when  a  general 
^rhallenge  was  thrown  down,  and  afTertions  of  the  illegality 
■  were  made  with  great  warmth,  vehemence,  and  peremptori-* 
•sefs,  he  did  feel  that  it  would  not  have  been  manly  in  him, 
st%  he  had  an  opinion  on  the  fubjeci;,  not  to  accept  the  chaU 
)ange  fo  boldly  given  by  the  Learned  Serjeant.     Thus  called 
upon,  he  had  declared  what  was  his  opinion,  viz,  that  the 
meafure  was  n9t  illegal  either  by  the  letter  or  fpirit  of  any 
ftatute  \  nor  was  the  declaration  demanded,  proved  or  fhcwn 
to  be  either  ponfonant  to  precedents,  or  to  the  praftice  o( 
Parliament.  y^He  did  not  hefitate  in  repeating  the  fame  opi- 
jiioQ,  and  ia^^eclaring,  that  he  knew  no  law  to  make  it  either' 
wife,  prudent,,  or  necefTary,  to  pafs  a  Bill  of  Indemnity  on 
account  of  the  late  landing  of  Heflian  troops.    Gentlemen 

•  In  one  of  the  debate*  during  the  King's  itlnefs  on  the  fuly^eft  of  the 
l^egency,  when  Mr.  Fox  declared,  His  Koyal  Hi^hnefg  tbe  Prince  of  Wales 
had  as  dsar^  os  exprefs  «  right  lo  et/fume  the  rents  of.  Government  ^  and  ex* 
trdfe  tbep^nuerQfSovereixntjj  during  the  continuance  of  i he  Ulnefs  and  inca» 
pacity^  tuitb'ivNch  it  bat  pleafcd  God  to  affliS:  kis  Mr'fy^  as  in  the^cafe  of 
i:is  majeffs  having  undergo  fie  a  natural  and  "^  erf e6l  d^mife,  Dtc.  id,  17S8, 

,    Vot.IL  Uu  affeaci 
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to  a  Bill  of  Indemnity,  he  was  ready  to  withdraw  his  motion^ 
^nd  bring  the  fubftancc  of  it  forward  in  any  other  {hape  what- 
ever.    His  only  objcft  and  his  only  wifh  was,  that  the  confti- 
tution  might  be  laved.     To  fay  that  foreign  troops  were  in 
this  country  only  on  account  of  ill  health,  and  as  a  place  of 
rendezvous,  was  abfurd.     The  fame  pretext  might  be  ufcd  by 
bad  minifters,  or  a  vicious  Prince,  to  cover  defigns  the  moft 
xnifchievous  and  fatal  to  the  conftitution.     The  h&  was,  that 
vaft  numbers  of  HeiTians  were  landed  at  Portfmouth  and  tlic 
Ifle  of  Wight,  without  any  fatisfaftory  rcafon  being  given  for 
fuch  landing  •,  and  when  he  faw  Lord  Moira  exercifing  his 
Heffian  army,  who  could  tell  what  defigns  his  Lordfliip,  m 
conjunftion  with  minifters,  might  have  in  view  ?  Such  were 
the  dangers  which  threatened  our  country  and  our  conftitu-* 
tion !  It  was  ridiculous  to  talk  any  longer  of  the  refponfibility 
of  minifters;  for  the  vefy  abufes  praaifed  took  away  all  the 
vfe  and  advantage  of  refponfibility.     h  might  as  well  be  faid, 
that  the  King,  after  having  declared  war,  could  declare  like- 
wife  that  it  would  be  too  long  to  wait  for  the  meeting  of  Par-r 
liament,  and  therefore  be  ihould  raife  money  by  his  own  pre- 
rogative, becaufe  the  exigence  of  affairs  required  fuch  a  pro-r 
cedure  !  Thus,  under  that  futile  pretext  of  the  refponfibility 
of  minifters,  the  moft  dangerous  and  defpotic  powen  might 
be  cxercifed  by  the  Crown, 

Mr.  Grey  declared,  that,  as  long  as  he  ihould  continue  to 
-fit  in  that  Houfe,  he  would  never  give  up  the  point.  '  He 
■would  continue  from  day  to  day  to  bring  the  queftion  forward 
under  different  fhapcs,  until,  with  the  affiftancc  and  abilities 
of  his  Hon.  Friends  who  fat  mcar  him,  he  fhould  at  length  be 
-•blc  to  effeft  fomet^ing  for  the  prefervation  of  our  conftitu* 
lldft,  which  there  had  been  fo  many  attempts  to  deftroy.  He 
conceived  it  to  be  a  point  of  too  much  importance  for  the 
*|ieople  to  be  left  in  ignorance,  whether  their  liberties  did  or 
*clid  not  depend  on  the  cxercife  of  prerogative;  which,  he 
•contended,  was  totally  repugnant  to  the  fpirit  and  praftice  of 
-the  conftitution,  and  the  ftatute  law  of  the  land  ;  A  preroga-* 
tive  deftruilive  of  all  the  rights  and  liberties  of  Engiifhmcn, 
^nd  by  which  they  might  be  all  overthrown  at  a  fingle 
•ftrokc. 

.    The  queftion  was  then  called  for,  and  the  Houfe  divided  i 
when  there  appeared. 

For  the  Motion  I'jo^^jfgainfi  it  /^i^^^^ Majority  129. 

At  a  quarter  paft  one  the  Houfe  adjourned  tiU  Monday  the 
17*' 
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HOUSE   OF   LORDS. 
Monday,   March  17. 

Sirlfaac  Heard,  Garter  King  at  Arms,  attended  at  the  bar, 
^th  the  pedigrees  of  Lord  Courtney,  Lord  Gage,  and  Lord 
Clintoo^  which,  after  the  ufual  formalities,  were  ordered  ta 
be  entered  on  the  Journals. 

Heard  Counfel  on  an  appeal  from  the  Court  of  Scotland  j 
The  Rev.  Mr.  Leflie,  minifter,  appellant,  and  James  Brodie, 
Efq.  rcfpondcnt. — Ordered  further  confideration  of  the  caf(i 
«n  Wednefday  the  19th. — Adjourned. 


HOUSE  OF  COMMONS. 
Monday,  March  17. 

*rhc  Mcrfey  Navigation,  Huddersfield  Canal,  Abingdoa 
Paving,  and  the  Militia  Augmentation  Bills,  were  reported, 
and  ordered  to  be  engrofled. 

Lower  Compton  Inclofure  and  Maze's  Naturalization  Bills 
were  read  a  third  time  and  pafl'cd. 

Twenty  Papers  relating  to  Halifax  were  prefcnted :  Or- 
dered to  lie  on  the  table,  and  to  be  printed. 

Mr,  Burke  moved,  That  the  Managers  of  the  Impeachment 
againft  Mr.  Haftings  do  inquire  into  the  circumdances  which 
have  occaGoned  the  continuance  of  his  trial,  and  that  they  re- 
port their  opinions  thereon  to  the  Houfe.  —Ordered. 

MiLrriA. 

Mr.  Steele  brought  up  the  Report  of  the  Committee  for  in* 
crcafing  the  militia  by  volunteers :  He  faid,  that  the  families 
of  volunteers  who  entered  in  the  militia  ihould  be  left  on  the 
fame  footing  as  thofe  of  fuch  as  were  chofen  by  ballot.   . 

'After  reading  the  report,  and  the  fame  having  been  agreed 
to, 

On  the  queftion,  «  that  this  Bill  be  engrofled,** 

Mr.  Baker  rofe,  and  obferved  that  the  meafurc  did  not  ap- 
pear to  him  to  be  adequate  to  the  purpofe  for  which  it  was 
profefledly  brought  forward.  It  was  faid  to  be  a  provifion 
ogainft  a  danger  which  threatened  the  country.  Nothing 
could  be  more  clear,  than  that  if  the  danger  was  imminent,  our 
force  ought  to  be  equal  to  it  \  but  the  Bill  did  not  appear  to 
him  to  be  of  that  nature.  He  had  fcen  a  paper,  dated  White- 
hall, 14th  of  March  1794,  which  feemed  to  recommend  a 
general  fiAfcription  for  the  purpofe  of  carrying  on  meafures, 
of  which  the  Bill  then  before  the  Houfe  was  a  part.     He  con- 

fiderc€i 
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fidercd  that  paper  to  be  authentic,  and  for  that  reafon  he  con* 
ceived  it  to  be  regular  for  him  to  allude  to  iu     He  mud  there-, 
fore  fay,  he  objefted  to  that  mcafure  as  an  irregular  one. 
Parliament  was  the  only  lepl  organ  of  the  country,  through 
which  the  people  could  fignify  their  confent  to  aflHl  the  cany* 
ing  on  of  any  plan,  the  expence  of  which  was  to  be  paid  foqp 
out  of  the  public  purfe.    He  admitted  that  this  was  a  poin^ 
not  immediately  before  the  Houfe  i  but  as  fomething  fpecific 
rcfpcfting  it  would  in  all  probability  be  brought  forward  on 
fome  future  day,  he  could  not  fufFcr  that  opportunity  to  pafa 
without  making  the  obfcrvation  that  he  had  ftatcd.     The  mea* 
furc  to  which  he  had  alluded  could  not,  in  his  judgment,  be 
legal  at  any  time,  or  under  any  circumftances,  but  leaft  of  all 
during  the  fitting  of  Parliament. 

Mr,  Serjeant  yfrA/ir  exprefled  his  fen fe  of  the  irregularity  of 
the  meafureof  raifingany  public  fubfcription,  to  affift  the  car- 
ryingonof  the  purpofes  of  the  executive  government,  inde- 

G indent  of  the  interference  of  Parliament.  There  ought,  in 
s  opinion,  at  leafl  to  be  an  Atk  of  Parliament  to  fan£lion  the 
meafure. 

TZv  ChaftcelLr  of  the  Exchequer  faid,  the  Bill  before  the 
Houfe  was  only  a  part  of  the  fyftem  which  he  had  opened  on  a 
former  day  in  a  general  manner,  as  a  plan  for  the  internal  de- 
fericc  of  this  country,  and  for  the  purpofe  of  enabling  his  Ma« 
jcfty  to  employ  his  regular  forces  with  more  vigour  abroad* 
The  Bill  then  under  confideration  was  feparately  and  diftindly 
for  augmenting  the  militia.  It  was,  he  faid,  in  contempla«- 
tion  with  the  executive  poMrcr  to  take  other  meafu*TS  which 
would  require  the  confideration  of  the  Houfe.  He  did  not 
then  exaAly  and  fpeciiically  know  the  whole  of  what  he  fliould 
hereafter  find  it  his  duty  to  ftate  ;  but  upon  the  moft  mature 
confideration  he  had  been  able  to  give  to  the  fubje<2y  he  wa€ 
ready  to  declare,  that  the  plan  which  Ihould  be  found  to  be  the 
moit  conducive  to  the  free  exercife  of  the  difcretion  of  the 
Houfe  in  adopting,  and  the  leaft  likelv  to  be  deemed  uncon* 
ftitutional,  was  that  which  it  was  his  intention  to  fubmit. 

General  Smith  condemnedrthe  mode  of  augmenting  the  mili* 
tia  propofed  by  the  Bill.  The  danger  was  either  immediate, 
or  had  no  exiftence.  If  it  was  immediate,  a  certain  and  fpecdy 
jnt^ans  of  oppofing  the  danger  Hiould  be  adopted,  wliicn  the 
prcfent  could  not  be  called.  If  the  danger  was  not  immediate, 
ho  incrcafe  wlwtever  of  the 'militia  was  neceflary. 

Mr,  Fox  declared,  that  the  meafure  faid  to  be  coing  through 

the  country,  by  wny  of  a  recommendation  from  his  Majefty  to 

the  people,  to  Itnrnl  forth  and  alFill  the  executive  government 

^ith  voluntary  lubicr j|^iions,  he  h«id  held  often,  held  now,  and 

Z  was 
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iRMS  likely  to  hold  in  future,  to  be  entirely  illegal ;  and  to  be  a 
mcafure  moil  dangerous  to  the  conftitution  of  this  country. 
If  the  objeft  was  to  legalize  that  pradlice,  he  was  perfeftly 
fure  that  there  fhould  have  been  a  Bill  for  that  purpofe.  A 
Bill  muft  pafs  to  authorife  the  application  of  fuch  money,  even 
after  it  was  raifed,or  not  one  fhiJling  of  it  could  be  legally  ap- 
plied :  And'therefore  it  would  not  be  fatisfaftory  to  him  to  hear 
that  a  Bill  might  pafs  in  the  courfe  of  the  proceeding.  Tliis 
opinion  he  had  frequently -given  during  the  American  war  j 
and  all  he  had  ever  hear^  upon  the  fubjed  had  not  in  the  mofl: 
diftant  degree  tended  to  alter  that  opinion.  Havin?  faid  this» 
he  muft  confefSj  that  with  regard  to  fa£ts  upon  tne  prefent 
cafe,  he  was  without  information :  He  fpoke  in  that  refpcft 
entirely  from  rumour.  What  had  been  fent  to  the  Lord 
Lieutenants  of  the  counties,  and  what  their  anfwcrs  might  be, 
he  knew  not  \  but  fuppofing  the  meflhgc  alluded  to  of  a  re- 
commendation for  the  opening  a  general  fubfcription  to  have 
been  fent,  he  had  no  doubt  that  acquiefcing  with  fuch  a  mcf- 
fage,  and  applying  fuch  money,  without  an  Aft  of  Parliamcnti 
was  not  only  illegal,  but  highly  dangerous.  WHiencvcr  the 
fubjeO  came  forward,  he  (hould  be  ready  to  argue  it  on  the 
points  juft  mentioned }  and  he  hoped  that  the  Houfe  would - 
not  proceed  on  doubtful  points,  without  fir  ft  removing  all 
difficulties  that  ftood  in  the  way  of  the  regularity  of  the  pro- 
ceedings of  Parliament. 

Mr.  Powyj  admitted,  that  fubfcriptions  to  raife  armies 
without  the  confent  of  Parliament  were  illegal,  or  for  the  ex- 
ecutive government  to  proceed  on  fuch  fubjefts  in  any  points 
on  which  there  had  not  been  a  Parliamentary  fanftion  :  But 
the  Houfe  would  judge  of  thefe  points  in  due  time,  when  they 
came  under  their  confideration.  The  only  fubjeft  then  before 
them  was  a  Bill  for  the  augmentation  of  the  Militia. 

The  Bill  was  ordered  to  be  cngroflcid. 

SLAVE  TRADE.  ^ 

Mr,  Wilberfcrce  moved,  That  the  Bill  for  preventing  the" 
Supply  of  Foreign  Territories  with  Slaves,  &c.  be  read  a  third 
time. 

Lord  Sheffield  faid,  that  froni  what  he  had  to  obferve  on  the 
motion ' before  the  Koufe,  he  did  not  expeft  to  pleafe  the 
Honourable  Mover  any  more  than  he  had  pleafed  him  in  a 
former  ftage  of  the  Bill.  He  muft,  however,  fay,  that  the 
prefent  endeavour  to  hurry  this  bufincfs  was  fhameful  and 
feandalous,  and  furpalling  aJl  bounds  of  decency.  It  was  well 
known  that  the  merchants  concerned  in  the  foreign  SlaveTrade 
were  to  meet  the  next  day }  a^d^  as  far  as  depended  on  the 

procccdirgo 
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proceedings  of  the  Houfe  of  Commons,  they  would  lofe  the 
benefit  of  that  meeting :  Under  this  convidion  he  ihoulcf 
move,  that,  inftead  of  me  word  "  now/'  the  words  "  Friday 
next"  be  infcrtcd. 

Mr.  Wilbtrfirce  faid,  that  what  he  had  jufl:  heard,  was  cer- 
tainly not  of  a  more  conciliating  nature  than  what  the  Noble 
Lord  had  been  pleafed  to  deliver  on  a  former  day  \  .but  he  iv^as 
not  difplcafed  with  it,  for  he  was  a  little  more  ufcd  to   fuch 
obfen^ations  than  formerly,  and  (hould  treat  them  with  more 
temper.     With  regard  to  what  the  Noble  Lord  had  thought 
fit  to  call  (hameful  and  fcandalous,  he  mud  obferve,  that  thoie 
epithets,  if  applied  to  any  thing,  applied  to  the  whole  Houfe  ; 
for  in  malting  the  motion  now  before  them,  he  had  only 
obeyed  the  order  of  the  Houfe.     He  had  nothing  to  urge  upon 
the  motion,  the  Houfe  would  determine  as  it  fhould  think 
proper.     He  fliould  only  fay,  that  if  any  of  the  merchants  had 
itill  further  reafonsto  offer  to  the  Houie  why  the  Bill  now  be- 
fore them  (hould  not  pafs,  they  had  time  in  abundance  for  that 
purpofe. 

Lord  Shcffifld  explained. 

Mr.  Fgx  faid,  the  Bill  before  the  Houfe  had  been  as  long 
perhaps  in  paffing  through  its  feveral  ftages,  as  any  other  In 
tbr.t  or  any  former  fclFion  of  Parliament,  in  which  the  queftion 
it  involved  was  equally  well  underftood.  What  was  the  cafe 
here  ?  The  Bill  paffed  a  Qommitteeof  ,the  whole  Houfe.  The 
.whole  of  it  was  recommitted  for.  the  purpofe  of  receiving  any 
amendments  to  which  the  Houfe  could  agree,  coming  from 
the  merchants  and  the  planters^and  others  who  were  Known 
to  have  wiflics  hoftile  to  the  Bill:  For  this  purpofe  plenty  of 
time  was  allowed.  He  fl)ould  be  exceedingly  forry,  not  only 
for  tlie  lofs  of  tlic  Bill,  but  alfo  for  the  delay  of  it ;  becaufe  if 
there  was.  any  one  thing  more  important  than  another  for  that 
Houfe  to  attend  to  in  the  execution  of  it€  duties,  in  his  opi- 
nion it  was  that  of  taking  care  they  did  not,  by  negligence 
and  fruitlefs  delay s,  in  matters  highly  affefUng  the  principles 
of  juftice  and  humanity,  bring  their  proceedings  into  difefteem, 
or  their  intentions  into  fufpicion.  He  thought  that  Hoafe 
had  very  little  fli;u  e  in  the  delay  which  had  taken  place  in  the 
Parliamentary  regulation  of  the  Slave  Trade,  when  Gentlemen 
rccollefted  that  years  ago  refolutions  were  carried  up  from 
that  Houfe  to  the  Houfe  of  Lords;  of  which  their  Lordfliips 
poftponed  the  confideration  (upon  good  grouilds  very  likely), 
for  almoft  a  whole  fclFion.  He  had  heard  much  of  the  new 
calendar  of  the  French  \  but  he  thought  the  proceedings  of  the 
Ix)rcls  gave  us  a  dill  more  extraordinary  calendar.  For  the 
whole  of  the  laft  iciruni,  for  ilie  trial,  of  Mr.  Haftings,  their 
'  I^rdOiips 
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Lordfliips  afforded  four  days^  and  four '  hours  tn  each  day ! 
They  had  put  off  that  t)dal  to  a  day  in  April !  They  then  put 
off  the  further  confideratnon  of  the  Slave  Trade  to  a  day  after 
that,  when  it  was  well  known  that  the  difcuffion  of  either  the 
one  or  the  other  of  thefe  important  public  points  mull  niate^- 
rially  fuffer.  He  was  anxious  that  the  Houfe  of  Commons 
ihouid  nx3it  contribute  to  that  delay.  Let  them  remember  they 
xTcre  going  to  fend  the  Bill  then  before  them  to  a  Houfe  of 
-flow  proceedings.  A  new  calendar  they  all  knew  had  bee© 
adopted  in  another  country.  But  the  Houfe  of  Lords  had  a 
tralcndar  ftill  more  extraordinary  :  They  had  allowed  for  one 
great  bufinefs  48  hours  in  the  year,  for  the  other  only  16! 
This  was  a  new  niode  of  calculating  time.  He  fliould  thcre»- 
fore  advifc  the  Houfe  of  Commons  to  take  fuch  meafures  a$ 
that  they  m5ght  not  fall  uuder  the  ccnfure  of  the  Public  in  the 
progrefs  of  this  bufinefs. 

Afr,  Serjeant  Adair  obfer^ed,  that  the  Weft  India  Merchant^ 
might  have  called  their  meeting  before.  They  had  not  chofe^ 
to  be  heard  by  counfcl,  or  to  examine  witneffes  in  the  Com- 
mittee, and  he  did  not  fee  any  ground  for  further  delay. 

Mr^  Alderman  Newnhatn  fpoke  a  few  words. 

Mr.  Dent  faid,  that  a  few  days  could  not  make  any  great 
differcticc ;  and  when  fo  immenfe  a  property  as  74,000,000  h 
was  in  danger,  it  would  be  worth  while  to  confider  for  fo  fhort 
a  time  aS  to  Friday.  He-wiflied  to  know,  if  the  lucamed  Scrj- 
jcknt  had  been  called  on  for  a  legal  opinion  in  a  matter  of  im- 
^>oTtftncc,he  wouM  not  requircra  few  diiys  for  confideration. 
He  doubted  not  but  the  Right  Honourable  Gentleman  (Mr. 
Pitt)  under  whofe  fanftion  this  meafure  was  carried  through 
the  Houfe,  would  foon  have  reafon  to  repent  the  fupport  h^ 
had  given  ir. 

Mr,  Frantis  faid,  if  fevcnty  millions  were  concerned  in  thif 
trade,  it  could  not  be  affefted  by  the  Bill,  which  only  went  to 
prevent  the  fupply  of  the  foreign  iflands  with  flaves  :  And  for 
a  variety  of  reafons  there  ought  not  to  be  the  leaft  unneccffary 
delay.     The  Hpufe  divided, 

For  Lord  Sheffield*!  Motion  3  3 

'Againjlit  r  74 

Majority         41 
The  Bill  was  then  read  a  third  time,  and  pafled. 

IMPRISONMENT  OF  M.  DE  LA  FAYBTTE. 

Geneml  Fit^patrick  dcfired  the  attention  of  the  Houfe  to  the 
iubje£l  of  which  he  had  given  notice.  He  faid  he  fliould  have 
new  circumftanccs  to  lay  before  the  Houfe,  before  he  fliould 

Vofc.U.  X%  call 
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call  upon  them  for  new  proceedings.  He  traded  that  the  mo^ 
tion  he  had  to  make,  would  appear  to  be  fuch  as  ought  to  in- 
tereft  the  judice,  the  humanity,  and  the  policy  of  mis  cottn««- 
try  i  and  therefore  he  did  not  much  concern  himfelf  abou^  the 
dry  queftion,  Whether  there  was  or  was  not  a  precedent  of 
the  kind  on  the  Journals  of  Parliament.  When  the  unjuil 
and  barbarous  imprifonment  of  a  man  of  dillinguiflicd  chanicr 
ter  in  the  Parliament  of  France  was  mentioned  in  that  Houfe, 
and  it  was  faid,  that  when  the  King  of  Pruflia  had  been  ap- 
plied to  for  the  releafe  of  M.  de  la  Fayette,  and  three  other 
fiate  prifoners,  he  had  anfwered,  that  they  were  not  his  prifon- 
crs  alone,  but  the  prifoners  of  the  allied  powers,  ^jtrithout 
whofe  confent  he  could  not  releafe  them,  there  appeared  fuch 
a  general  exprefiion  of  difapprobation,  that  the  Right  Hon. 
Gentleman  (Mr.  Pitt)  oppofite  to  him  thought  fit,  formally, 
in  his  place,  to  difclaim,  on  the  part  of  the  executive  govcrnr 
xnent  of  this  country,  any  {hare  in  fo  iniquitous  a  tranfa£lion« 
He  owned  he  thougnt  fuch  a  declaration,  made  by  fuch  a  pcr- 
fon,  in  fo  public  and  di(lin£t  a  manner,  fuflicient  to  exempt  the 
chara£ler  of  the  Britifh  natior^  from  the  difgrace  and  odium  of 
having  any  (hare  in  fo  execrable  and  barbarous  a  tyranny,  and 
if  an  end  could  be  put  to  thcefFeft  of  that  abominable  cruelty 
by  fuch  a  declaration,  he  fhould  not  think  it  either  neceflary  or 
becoming  that  Houfe  to  proceed  one  ftep  further  upon  the 
fubjefl  •,  but '  as  the  cafe  now  ftood,  he  thought  the  Houfe 
ought  to  fee  whether  it  was  in  their  power  to  take  any  pro- 
ceeding, the  effefl  of  which  was  likely  to  be  that  this  unfortu- 
nate perfon  fhould  be  relieved  from  his  prefent  deplorable  fitu- 
ation.  If  it  were  on  the  ground  of  humanity  only,  he  (bould 
)iave  brought  forward  the  motion  with  which  he  mould  have 
tlie  honour  of  concluding ;  but  it  was  not  on  the  Cngle  ground 
of  general  humanity  that  he  intended  to  reft  his  obfervations  5 
they  fliouldbe  founded  alfo  on  judice  and  on  policy ;  and  al-* 
though  fome  might  think  that  the  declaration  of  the  minifter 
did  all  tliat  was  neceflary  to  wipe  away  the  difgrace  which 
would  have  otherwife  been  fixed  on  this  country,  yet  he  tiiought 
he  fliould  be  able  to  convince  every  man,  who  heard  him,  from 
fafts,  with  which  the  Houfe  were  not  perhaps  acquainted,  of 
the  neceffity  of  their  interference  on  the  prefent  occafion. 

The  King  of  Pruflia,  upon  being  applied  to  for  tlic  releafe 
of  this  unhappy  perfon,  as  he  had  before  obferved,  returned 
for  anfwer,  that  the  liberty  of  that  perfon  did  not  depend 
upon  him  alone;  that,  belore  he  could  be  releafed,  other 

5)owers  mud  be  confulted ;  and  that  their  confent  was  necef-  , 
ary.     If  fuch  was  the  cafe,  the  King  of  England  wa5|  one  of  ' 
the  powers  thus  alluded  to  by  the  King  of  Pruilia,  and  if  the 

whole 
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whole  of  the  Britifli  nation  looked  with  horror  on  the  proceed- 
ings againft  the  unfortunate  gentleman  in  queftion,  he  would 
afk  every  ntan  who  heard  him,  whether  it  did  not  become  the 
Houfe  of  Commons  of  Great  Britain  not  to  content  itfelf  with 
the  mere  declaration  of  the  minifter,  but  that  they  (hould,  as 
far  as  their  influence  and  intereft  were  concerned,  difclaim} 
for  the  people  of  this  country,  any  (hare  in  this  infamous  bar-r 
barity  ?  Generiil  Fitzpatrick  faid,  he  had  had  the  good  for- 
tune, for  fuch  he  confidered  it,  early  to  have  cultivated  the 
friendfliipT  of  M.  de  la  Fayette  :  He  had  retained  it  ever  fince^ 
and  had  no  reafon  whatever  to  repent  or  change  his  fentiments 
^ith  regard  to  that  officer ;  he  had  always  found  him  to  be  a 
man  of  the  ftri£left  honour,  and  in  every  refpeft  a  worthy  and 
a  refpedlablc  charafter.  He  could  fafely  challenge  the  ftridleft: 
fcrutiuy  into  his  conduft  during  the  whole  ot  thofe  trying 
fcenes,  in  which  he  had  been  engaged  in  common  with  every 
other  Frenchman,  and  he  was  confident  that,  after  the  clofeft 
examination,  he  would  be  found  to  have  been  conftantly,  uni- 
formly, and  fteadily  the  friend  of  good  order  and  the  law,  as 
eftabliflied,  and  the  promoter  of  the  peace  and  happinefs  of 
his  countrymen. 
.  The  Houfe  would  give  him  leave  to  examine  the  political 
charader  of  M.  La  Fayette  in  the  French  Revolution.  At  the 
firft  period  of  that  extraordinary  event,  there  was  hardly  a  man 
in  this  country  who  did  not  admire  it.  Any  perfon  who  had 
confidered  the  afiairs  of  France,  muft  fee  that  there  were  four 
claffes  of  men  in  that  country,  who  had  appeared  in  die  courfc 
and  proerefs  of  the  revolution :  The  nrft  was  divided  into 
the  two  broad  dtftinfbions  of  royalifts  and  republicans ;  the 
royalifts  were  fubdivided  into  thofe  who  were  advocates  for 
the  ancient  defpotifm,  and  thofe  who  were  the  advocates  of  a 
Ihnited  monarchv;  the  republicans  again  were  divided  into 
thofe  who  wiflied  for  a  popular  form  of  government  by  a  re- 
prefcntativc  aflembly,  and  thofe  who,  profeflTing  democratic 
principles,  had  eftabliflied  the  prefent  tyranny  which  exifts  in 
tliat  country.  The  latter,  deriving  all  their  ideas  of  government 
from  clubs,  foon  funk  under  the  furious  tyranny  of  that  au- 
thority; and,  without  tracing  minutely  the  progrcfs  and  cir- 
cumftances  of  the  revolution,  it  appeared  evident  that  of  the 
latter  clafs  the  mafs  of  the  prefent  rulers  of  the  affairs  of  France 
was  compofed.  He  would  put  a  queftion  :  In  which  of  thefc 
clafles  or  dcfcriptions  of  men  were  we  to  feek  for  that  conduft 
which  was  moft  congenial  to  the  fpirit  of  the  conftitution  of 
England  ?  Moft  clearly  to  that,  which  favoured  the  eftablifh- 
ment  of  a  limited  monarchy.  Of  this  M.  La  Fayette  was  a 
diilinguiOif  d  member^ 

X  X  ;s  It 
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It  inif;ht  be  faul,  that  the  firft  conftitution  of  France  moil 
materially  diflFcred  from  the  coivilitution  of  England,  and  was 
fo  unikiltull^  made,  that  it  contained  feed$  of  diflbiution  and 
principles  of  fclf-dcftruclion,  and  mud,  fooner  or  later,  have 
terminated  cither  in  abfolute  monarchy^  or  an  entire  republic. 
To  this  he  was  ready  to  afient ;  but  then  it  mud  be  obferved, 
that  thofe,  who  formed  it,  fell  into  roillake  from  error  of  judg- 
ment )  that  there  were  among  them  men  of  the  beft  inten- 
tions; and  that,  in  forming  their  conftitution,  they  took  the 
conftitution  of  England  for  their  model,  although  their  coun- 
try had  not  the  good  fonunc  to  follow  the  example  they  had 
chofen,  with  accuracy  and  corredinefs.  In  this  defcription  of 
men,  and  one  of  the  firft  in  the  coufideration  of  the  Conftitu- 
cnt  Aflembly  of  France^  was  General  La  Fayette  and  three 
others ;  and  who,  for  being  fo,  were  now  in  one  of  the  dun- 
geons of  the  Ring  of  Pruflia.  Was  this,  or  was  it  not,  true  ? 
Was  this,  or  was  it  not,  juft  ?  Whatever  might  be  the  opinions 
of  men  on  the  prefent  affairs  of  France,  and  the  fyftem  at  this 
time  followed  there,  he  would  venture  toafk.  What  had  been 
the  general  feeling  of  tlie  people  of  Gieat  Britain  on  hearing 
of  the  cieitrutllon  of  the  Bailiie  in  Paris  ?  To  this  deftrv£lioa 
M.  La  Fayette  had  contributed  j  and  although  it  was  attended 
with  fome  popular  excefles,  he  did  all  he  could  to  prevent. 
them }  and  for  fo  <loing,  he  reipained  at  this  hour  a  pri- 
foner  in  a  dungeon  of^one  of  tlie  baftiles  of  the  King  of 
Prttffia. 

'' .  M.  de  la  Fayette  wa;;  appointed  to  command  the  national 
guard lof  Paris,  and  to  lead  the  French  revolution;  a  revolu- 
tion which' at  that  time  was  confpnant  to  the  general  feeling 
of  all  good  men  who  heard  of  it)  and  particularly  fo  with  the 
people  of  this  country  at  large.  If  we  followed  M.  de  la 
Fayette  in  every  ftep  he  took,  from  that  hour  down  to  the  time 
of  bis  flight,  we  fhouid  find  that  he  withdrew  himfelf  from  the 
Jacobin  club,  whon\  he  detefted  for  their  popular  excefTeSv  and 
their  ufurpation  of  power ;  we  (hould  find  in  hinx  a  fteady 
friend  to  peace,  to  order,  general  tranquillity  and.  happinefs  i 
a  fupportcr  of  the  exifting  law  ;  a  fixed  foe  to  anarchy  and 
confufion.  He  believed  he  might  defy  any  perfon  to '(hew  a 
fingle  inftance'  to  the  contrary.  It  was  true,  indeed,  that  bis 
auttiority  proved  inadequate  to  theobjeft  that  he  aimed  at  at- 
ehieviiig  ;  but  he  let  no  opportunity  pafs  without  exerting 
himfelf  in  favour  of  good  order  and  fubmiflion  to  the  law, 
even  at  the  hazard  of  his  own  exiftence.  M.  de  la  Fayette's 
CondudV  on  the  5  th  and  6th  of  Oftobcr  had  been  much  mifre- 
prefcntcd  by  his  enemies,  and  (bitcd  againft  him  as  a  crime; 
but,  if  examined  impartially,  it  would  be  fouod  tft  have  been* 

highly 
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highly  to  his  credit.  At  that  time  eommander  of  the  national 
guards,  the  inftant  he  heard  of  the  tamuit  at  Verfailles  he 
haftened  there,  in  fpite  of  threats  of  a€ai]ination,  and^  by  un- 
paralleled, exertions  of  zeal  and  co.urage^he  fuppreifed  the  vio- 
lence of  an  outrageous  multitude.  The  firft  thing  he  did  was 
to  induce  the  troops  to  renew  their  oath  of  fidelity ;  and  then 
he  proceeded  to  prerent  every  popular  excefs,  and  with  his 
own  handrefcued  fifteen  of  the  King's  guard,  whom  the  po- 
pulace had  marked  for  deilruflion.  It  was^  to  M.  de  la  Fay- 
ette that  all  the  Royal  Family  of  France  owed  their  exiftcncc 
for  a  fingle  hour  after  that  tumult.  The  Queen  liad  publicly  ^ 
declared  it  was  to  him.  (he  ow^d  her  life :  Of  this.  General 
fitzpatrickfaidf'there  were  in  London  at  that  hour  perfons 
ready  to  bear  teftimony,  that  they  ^heard  that  unfortunate  Prin* 
cefs  fayfo. 

.  The  only  points  blame  againfi  him  that  had  ever  been 
urged  with  any  degree  of  confidence  on  that  occafion,  wasy 
that  he  negle£):ed  his  duty  after  this  event.    The  truth  was, 
that  having  conceived  an  opinion  that  he  had  perfedly  reftored 
tranquillity,  and  provided  for  the  fafety  of  the  Royal  Family, 
and  having  been  fixty  hours  without  fleep,  and  fifteen  adually  • 
on  watch,  worn  by  the  weather  and  the  turbulence  of  tlie  muU 
tictxle,  and  exhaufted  with  fatigue,  he  fufi^ered  himfelf  to  be 
perfuaded  to  throw  himfelf,  undrefied  as  he  was,  on^  a  bed,  to 
get  fomc  repofc  for  an  hour  or  two.     The  mob,  during  thi* 
interval,  renewed  their  attack ;  and  his  enemies  aiicrted,  that 
lie  had  retired  with  a  view  to  fufler  this  renewal ;  a  calumoyt    -^ 
which  every  ctrcumftance  tended  to  refiue.    loftandy  upon  . 
his  being  informed  of  this  fecond  outrage,  he  again  went  u»' 
reprefs  their  violence,  and  fucceeded.     It  we  look  at  him  at*- 
terwards,  we  (hall  conftantly  fee  htm  the  defender  of  good* 
order  and  the  law,  the  oppoler  of  tyranny  and  opprcflion,  fr.oiA^ 
whatever  quarter  it  arofe.     In  April,  when  the  unfortunate 
King  had  declared  his  intention  of  fpending  his  Eailer  at  St; 
Cloud,  the  mob  rofc  and  oppofed  it,  though  the  King  had  un^ 
^ubtedly  a  legal  right  to  go  there.    M.  de  la  Fayette,  uns^lr- 
to  fucceed  in  procuring  his  Sovereign  this  .gratification  of  his^ 
defirc,  refigned  his  command  of  the  national  guards,  and  w;iS' 
univerfally  folicited  to  refume  it ;  the  people  and  the  Royal 
Family  uniting  in  the  fame  requeft.  So  much  was  the  General' 
beloved. 

Afcer  this  the  King  and  Queen  made  their  efcnpe  from 

Paris.     In  that  regretted  and  ili-judged  event,  La  Fayette  was 

.    no  participator.     He  difpatchcd  a.  mcffenger  after  the  Royal 

.  Family  ^  and  he  could  not  poffibiy  do  otherwife;  circumftanced* 

aifr  events^  were,  at  that  period ;  had  he  not  done  fo^  his  own^ 

deftruc-r 
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deftru£^ion  would  have  been  inevitable ;  and  Paris  would  stg^in 
Have  been  deroted  to  the  mod  dreadful  outrages.    His  rne^en-^ 
gcr,  however,  did  not  overtake  the  Royal  Family,  for  they  were 
detained  at  Varcnncs  before  the  mcflcnger  arrived.    WTien 
the  Royal  Family  arrived  again  in  Paris,  it  was  entirely  owing' 
to  the  zeaU  the  courage,  and  the  magnanimity  of  La  Fayette 
that  they  were  not  deftroyed  immediately.     It  was  owinjjr   ta 
him  that  Paris  itfelf  was  not  a  fcene  of  the  utmoft  confufion. 
He  had  the  boldnefs  and  magnanimity  to  declare  in  a  debate 
in  the  National  Aflcmbly,  **  that  if  any  violence  was  ofiered 
to  the  King,  he  would,  at  the  head  of  the  national  guards,  pro^ 
claim  Louis  the  XVIIth  King.**    This  once  more  filenced  the 
fury  of  democracy  in  Paris,  and  reftored  order  and  fubmifliozi 
to  legiflative  authority.     After  this  the  Jacobin  fa£lion  endea-» 
voured  to  put  an  end  to  the  freedom  of  the  whole  National 
Aflcmbly  ;  they  were  again  oppofcd  and  repreffed  by  La  Fay- 
ette, On  the  1 7th  of  July,  in  the  Champ  de  Mars,  he  repreffed 
an  infurre£lion  againft  the  conftituted  authorities,  by  force^ 
and  again  overthrew  the  machinations  of  the  republicans, 
who  offered  him  the  higheft  honours  that  the  new  republic 
could  bedow,  if  he  would  join  them ;  but  his  anfwcr  proved 
him  to  be  a  determined  enemy  to  opprefllon,  and  convinced 
them  that  he  was  not  a  man  to  be  tampered  with,  to  do  any 
thing  contrary  to  his  confcience,  and  the  conftitution  as  eda- 
Ui(hed  by  law.     No  man  perhaps  had  ever  facriiiced  more  of 
his  favourite  purfuits  in  conformity  to  the  di£bates  of  his 
honour. 

This  great  officer  might  poffibly  be  charged  with  having  diP 
covered  a  difpofition  for  turbulence  and  diforder,  and  it  might 
be  faid,  that  his  principles  were  of  a  diforganizing  nature,  be* 
caufe  he  had  declared,  that  refiftance  in  the  people,  in  certain 
cafes,  became  their  duty.  It  was  true  he  had  faid  fo  ;  but  he 
never  had,  nor  ever  intended,  to  apply  it  to  any  thing  but  ty« 
xanny,  againfl.  which  he  fo  often  hazarded  his  life,  and  what, 
to  a  mind  filled  with  the  ardour  of  military  glory,  was  (till 
more  dear,  his  popularity  and  fame.  In  fhort,  in  his  charac« 
ter  nothing  was  to  be  found  but  pure  love  of  order,  and  the 
perfonal  fccurity  of  the  Monarch,  who,  he  always  told  the 
French,  ought  to  be  the  objedk  of  their  love,  as  the  rcftorer  of 
a  free  conftitution. 

He  then  conceived  a  projefi,  which  he  communicated  to 
the  King,  to  confult  on  the  effe£l  of  going  to  Montmedi.' 
The  King  cxpreffed  pcrfeft  confidence  in  La  Fayette,  but, 
unfortunately  for  himfelf,  did  not  accept  of  that  offer ;  if  he 
had,  the  refult,  in  all  human  probability,  would  have  been  in 
'bis  favour.  At  all  events,  it  could  not  have  been-more  unfa- 
vourable 
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.vourable  to  his  Majefty  than  what  aftuaUy  afterwatds  hap« 
pened. 

The  republicans  then  continued  their  violence  down  fo  late 
as  the  5th  of  Auguft,  five  davs  previous  to  the  4ifiblution  of 
the  monarchy.  During  all  tnat  time,  the  unhappy  Monarchy 
diftra£led  by  a  variety  of  counfels,  and  a  rapid  fuccefiion  of 
finifter  incidents,  had  delayed  the  plan.  At  lalt  he  adopted 
it,  and  difpatched  a  mcflcnger  to  inform  La  Fayette  of  his 
determination  \  it  was,  however,  too  late,  the  monarchy  hav- 
ing been  diflblved.  Commifiioners  from  the  Convention 
came  to  La  Fayette,  offering  him  any  terms,  and  every  honour 
which  might  flatter  his  ambition,  if  he  would  join  their  party, 
but  he  refufed*  What  however  was  his  condu£l  ?  He  refolved 
to  ftay  no  longer  at  the  head  of  the  army,  nor  would  he  lead 
them  againil  his  country ;  he  neverthelefs  thought  it  his  duty 
to  place  it  in  a  ftate  of  fecurity,  which  he  efie£lually  did »  iur 
fomuch  that  General  Clairfait,  thinking  the  momeut  of  re*r 
treat  would  be  a  good  time  to  attack  the  enemy,  found  the 
French  fo  advantageoufly  pofted,  that  he  thought  it  bcit  to  de- 
fift.  When  Commiffioners  came  to  liim,  when  with  his  army, 
by  the  authority  of  the  Aflembly  to  remove  him  from  his  corn-* 
mand,  dill  he  was  faithful  to  his  truft  and  to  his  duty,  and  he 
conugned  thefe  Commifiioners  over  to  the  civil  power,  deter- 
mined to  fupport  the  conftitution  and  the  monarchy,  which 
he  had  pledged  himfelf  to  defend.  Immediately  after  this  he 
pafled  the  frontiers,  with  a  determination  of  not  joining  the 
enemy  of  his  country-— and  this  was  the  caufe  of  his  dungeon 
and  his  fuficrings.  If  he  had  deferted  his  country  as  a  traitor, 
he  would  have  been  received  with  open  arms.  If,  inftead  of 
configning  the  Commifiioners  who  came  to  him  to  the  civil 
power,  to  which  the  mildnefs  of  his  difpoiition  induced  him, 
he  had  delivered  them  over  to  the  enemy  of  his  country,  we 
might  have  feen  him  at  large,  and  his  virtues  extolled.  If  he* 
had  carried  away  with  him  the  military  cheft,  he  would  no 
doubt  have  received  rewards. 

But  although  he  was  determined  not  to  fupport  the  demo-r 
cratic  fury  of  the  ruling  power  of  France,  the  generofity  of  his 
nature  would  not  fuffer  him  to  betray  them.  He  pafied  to  a. 
neutral  country,  and  on  neutral  ground  (the  bifliopric  of  Liege) 
was  taken  prifoner.  He  was  invited  by  the  promifes  of  ofiiccr^ 
in  the  fervice  of  Auftria,  who  aflured  him  he  (hould  have  a  free 
paflTage  to  any  place  to  which  he  wifiied  to  proceed :  Under  tha 
confidence  of  this  he  went,  and,  with  thofe  ofiicers  who  ac-! 
companied  him,  to  the  number  of  upwards  of  forty,  was  made 
prifoner.  He  was  then  transferred  to  a  priXbn  belonging  t<x 
fhe  King  of  Prufiia.    He  was  pficr^d  his  liberty  on  condition 
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6f  joinuig  tbe  array  of  the  Frencb  princes.  .  TUsiieTefuicd^ 
and  then  the  oiBccrs  of  the  King  of  PruiTu  claimed  him  as  a 
prifoner  of  their  mafter,  not  as  a  prifoner  of  \w^  i)ecaufc, 
v^hen  he  was  transferred,  of  ail  the  other  officers  who  accom»- 
panied  him»  forty  wese  immediately  'releafed ;  himfelf)  and 
.  three  others  only,  were  detained,  who  had  been  members  of  the 
Conftituent  Aflembly  of  France.  He  was  confined  fpedfi« 
cally  as  a  prifoner  of  ft  ate. 

General  Fitzpatrick  faid,  it  would  ill  become  him  dt  that 
time  to  hazard  a  decifive  opinion  on  the  law  of  nations,  but  he 
could  not  help  faying,  that  if  it  were  even  conlbnant  to  the 
law  of  nations,  he  ihould  think  it  hard  to  confine  a  man  in 
one  nation  for  a  crime  alledged  to  have  been  committed  in  and 
againft  another  nation  ;  or  that  a  Prince  of  any  country  ihould 
make  a  ftate  prifoneV  of  an  individual  in  his  dominions,  for  the 
ihare  he  had  taken  in  the  legillature  of  another  country  i  for 
eU  the  offence  with  which  La  Fayette  ftood  charged,  was 
his  condu£b  in  afiairs  which  related  to  the  internal  go«- 
vernmetit  of  France ;  and  his  confinement,  from  that  day  to 
the  prefent  moment,  had  l>een  fuch  as  no  human  being  could 
juftify.  He  himfdf,  and  the  other  three  gentlemen,  were  kept 
in  dungeons  fo  unwholefome  and  filthy,  as  to  be  fatal  to  their 
health,  and  hourly  dangerous  even  to  their  exiftence  ;  debarred 
of  communication  with  each  other ;  and  the  only  favour  they 
had  was  the  liberty  of  breathing  freih  air  for  one  hour  in  a 
day  I  Perhaps  he  might  be  told,  that  he  was  dwelling  on  cir<« 
cumftanc^  on  which  there  could  be  but  one  feeling,  but  that 
the  whole  idea  of  our  interference  was  improper,  and  tibat 
therefore  his  motion  to  addreis  his  M^jefty  upon  the  fubje£l 
inuft  be  improper  alfo.  It  was  to  that  part  of  the  fubjciS;  ho 
ihould  folicit  the  attention  of  the  Houfe. 

Firft  then,  he  maft  maintain,  that  we  ought  not  to  counte-i 
nance  the  imprifotiment  of  any  man  for  the  part  he  might  havb 
.  taken  in  the  Notional  AiTembly  of  France;  for  that,  as  far  as 
regarded  the  objefts  of  this  country,  his  Majefty  hard  no  idea 
of  the  fubjugation  of  France  by  external  force.  This  country 
was  mod  folemnly  bound  to  protect  M.  La  Fayette,  if  the  pro- 
clamation of  his  Majeity,  iifued  on  the  29th  of  0£koberlail^ 
was  not  delufive.  That  proclamation  offered  fecurity  and  pro-i 
te£lion  to  all  who  ihould  throw  off  the  yoke  of  a  fangumanf 
anarchy,  and  declare  for  a  monarchical  form  of  government.  M. 
La  Fayette  had  fied  from  anarchy,  and  had  fought  protedion- 
under  wliat  was  called  a  regular  form  of  government.  £ng1iih«« 
men  were  therefore  bound  to  defend  him  on  the  one  hand* 
from  anarchy,  and  on  the  other  from  defpotifra.     I£  vrt  did 

hot  inteifere  upon  this  occafion,  what  reliance  could  the  roy«» 
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ttUfts  plaet  U]Km  our  proifiife^  and  proclanution^  f  They  ha4 
been  told,  that  the  allies  were  difunited  and  eH^barraiTed } 
W«|rid  they  not  biftlie<ve  k)  if  tire  4id  not  aA  upoh  fome  cotn- 
Inoa  principles?  Noliiing  had  done  out  caufe -fo  mueh  mif* 
duef  in  FlraAGe^  as  the  in)tifti(?d  and  grofi  impolky  with  which 
tre  had  ttented  thofe  trhe  left  th^  republk.  lliey  who  re* 
teaiaed  faw  that  thef  had  ttb  h<^e  but  in  the'  fuecefd  of  thd 
iepubiia  Our  eonda£t  hard  cony^rted  a  gr6at  number  of  out 
friofids ;  tad,  he  bdieved,  tt  iiTas  now  almoft  too  late  to  re* 
medy  the  etil..  The  principles  x>f  M.  de  la  Pavette  had  beett 
Blijed«d  to  \  but  every  man  oii^htto  be  judged  by  his  iRJ^tons^ 
and  not  by  his  words.  M,  de  la  Payette  had  held  the  ri^hl 
of  reiftilig  unlawful  g0V<frihneAt,  and  he  had  eterctted  it  hot 
only  agaiim  defpotifm,  but  againft  the  people,  whtti  they  had 
OTerthrown  thdf  lawful  Ix^nilttution.  He  muft  fay  then,  that « 
ttnkfs  that  declaration,  publifhed  in  his  Majefty's  name,  Was^ 
from  the  begnming  to  the  end  of  it,  a  piece  qI  mockery  and 
delufioii,  there  could  be  no  pretei)ce  on  the  part  of  this  coun- 
try to  Joiif  in  theimpfifonittent  of  thefe  four  gentlemen,  on  the 
thatge  on  whidh  they  were  now  detained  by  the  Kingof  Prut 
Ga )  for^  by  fo  doing,  v^e  take  to  ourfelves  our  fhfft  of  the  di& 
l^cc  of  that  a^ociotts  batbuffity.  Wliat  did  tte  declaration 
of  bis  M afefty  mean,  if  it  did  not  mean  a  promife  to  afford 
protection  to  all  the  friends  of  the  constitution  in  France  in 
rhe  year  17(9?  What  had  been  prDmifed  to  the  people  of 
France  on  our  entering  Toutdn  ?  Prccifely  what  h<  had  a!» 
ready  f;iid ;  protefkion  to  all  the  French  who  ihoukl  declare  Iti 
larour  of  the  conftltufkm  of  1 789.  Let  the  declaration  fpeak 
for  itfclf,  [General  Fitepatrick  read  the  material  parts  of  the 
^daratioi^  made  on  behalf  of  his  Majcfty  to  the  people  of 
France,  and  to  the  Inhabitants  of  Toulon  fpccifically.] 

M.  de  la  Fayette,  and'  the  other  three  gentlemen  in  prifon 
by  order  of  the  King  of  Pruflia,  he  faid,  came  exadly  under 
the  defcriptic^n  of  perfons  in  this  declaration  declared  to  be  ih« 
titled  to  bis  Majcfty's  proteflion  and  good  offices.  He  dcfircd 
the  Hoisfe  tobe  aware  of  the  probable  cffeft  of  a  general  un- 
derftandtng  gointi:  forth  over  Europe,  that  this  country  was 
hot  fincere  in.  this  declaration,  which  mud  inevitably  oe  the 
cafe,  if  we  did  not  mark  our  dif^approbation  of  the  imprifon^ 
ment  of  thefe  four  genr]emen^,  tlic  defenders  of  the  conftitu- 
tion  of  1789,  and  which  his  Majefty  profeffed  ft>  much  anxiety 
for  reftoring^  It  would  neced'ariiy  follow,  that  if  we  flicwed 
indifference  on  f^dh  a  point>  tlicre  was  no  ufe  in  flying  fron* 
the  anarchy  of  France  to  other  powers  for  protcdion  5  for 
that  the  effeftof  feeking  the  proteAioti  of  a  nn'i/*trguljUdfafe^ 
mas  to  be  liable  to  tiie  fame,  or  even  worfc  tyranny^  and  to  be 
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kept  in  a  dungeon;  this  could  only  tend  to  eftablifli  the  ty- 
ranny and  fury  of  the  French  republic. 

It  had  been  faki  it  wa»  difficult  for  us  to  negotiate  u{K>n 
fuch  a  fubjedi.  Where  was  tbe.difficulty  he  wiflied.to  know. 
The  Noble  Lord,  at  prefent  jrninifter  at  the  Court  of  BerliiVy 
was  fufficiently  ingenious  and  IkilfuU  N  wa#  fure,.to  be  able 
to  6  tid  out  feme  happy  moment  to  intercede  \fith  his  Pruffian 
Majcfty  in  favour  of  the  unfortunate  captives.  WJien,  for 
inftance,  he  was  foliciting  ,Hi$  .M^jefty  to  accept  a  fum  of  feven 
or  eight  hundred  thoufand  pounds  from  this  countryyhe  might, 
perhaps  with  eScfk^  ftate  the  general  wiihes  of  the  Engliih 
nation. 

He  could  hardly  fuppofe  that  the  condu&  of  M.  La  Fayette 
in  America  could  be  an  obje£ti<Mi  to  this  motion.    He. had 
been,  at  the  commencement  of  that  war,*  only  ij^  years  of 
age.    In  entering  into  it,  he  had  done  no  pM^rethan  his  duty 
in  fupport  of  his  country  and  bis  King.    Every  one  in  the 
Houfe  would  have  been  happy  if  the  life  of  Louis  XVL  could 
liave  been  faved  by  our  interpofition ;  and  the  condufl  of  that 
Prince  in  the  American  war  would  furely  not  have  beeiv 
thought  of  as  an  objection  \  and  if  fo,  fuch  an  pb|e£lion  ought 
not  to  be  admitted  in  the  prefent  inftance.    A  generous  and 
brave  enemy  always  forgave  and  forgot  animofities  when  the 
conteft  was  over.    Tlierc  could  be  no  invpropriety  in  the  ap- 
plication which  he  would  propofe.    He  had-  heard  that-  a 
French  gentleman  had  been  fent  out  of  this  country  at  the 
indtgntion  of  the  Court  of  Vienna  i  if  this  were  true  (but  fpr 
the  Iionour  of  our  executive  government  he  hoped  it  was 
falfe)  we  had  a  right  to  interpofe.     If  it  were  truc>  his  M*- 
jefty's  minifters  had  betrayed  tiie  confidence  repofed  in  thepa 
by  the  Houfe,  by  ufing  a  poVcr,  which  was  intended  for  the 
fafety  of  the  conftitution,  to  gr;^tify  the  perfonal  refcntmcnt 
of  Princes.     How  much  more  noble,  would  be  our  intercei&on 
for  mercy  than  their's  had  been  for  revenge  1  It  would  cer- 
tainly pleafe  the  natural  benevolence  of  his  Majcfty'smindi'it 
would  be  a  noble  example  of  a  free  country  endeavouring  to 
refcue  the  vicUms  of  anarchy  and  tyranny;  and  it  would  ba  an 
amiable  exertion  of  a  Chriftian  virtue^  which  would  do  honour 
to  his  Majefty,  and  which,  as  a  pious  Prince,  he  ought  to  be 
dcfirous  of  dilplaying,  if  it  were  only  to  prefent  a  contrail  tp 
thj  immoraliiy  and  atheilm  faid  to  prevail  in  France,  and  to 
confound  and  falfify  the  inve£bives  Qf  democrats  againft  klng^ 
in  j^eneral.     It  was  faid,  that  kings  were  cruel  and  vindi£live^ 
he  hoped  and  trufted  that  they  were  not  actuated  by  vindiftiyc 
motives.     The  iJluftrious  Prcfident  of  the  United  Stiltes  of 
Aznciica,  he  under Aood)  dengncd  to  make  aa  amplication  in 
4  favour 
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favour  of  his  unhappy  fellow-ctcizcn.  That  illudrious  cha- 
ra£ler  faw,  with  regret,  the  fate  of  his  friend  and  companion 
in  arms,  into  whofe  mind  he  had  inftillcd  his  prin<^ipies ;  but 
it  was  to  be  feared  that  the  interc^effion  of  the  United  States  of 
America  would  hare  no  great  weight  with  the  King  of  Pruffia.  * 
*^  Let  us  then  (faid  he)  difplay  to  the  world  the  advantages  of 
a  free  conftitution,  and  induce  others  to  adopt  it.  Let  us 
(hew  to  the  world,  that  where  there  is  true,  welUrcguhited, 
wifely  tempered  liberty,  there  are  to  be  found  in  an  eminent 
<legrc€  jufticc,  benevolence,  charity,  compaffion,  gencrofity, 
and  dl  the  fentiments  and  feelings  that  do  honour  to  our  na- 
tnre."  Having  funimarily  colle£^ed  the  heads  of  the  different 
arguments  *  be  had  urged  for  his  motion,  he  concluded  with 
moving,  **  That  an  humble  Addrefs  be  prefented  to  his  Ma* 
*^  jefty,  to  reprefent  to  his  Majefty,  that  it  appeared  to  that 
^  Hottfe,  that  the  detention  of  General  La  Fayette,  Alexander 
<^  Lameth,  Bureau  De  Puzy,  and  Latour  Maubourg,  in  prifoit 
<«  by  ofdef  of  his  Majcfty's  Ally  the  King  of  Pruffia,  was  inju«- 
*'  rious*  to  his  Majefty  and  the  caufe  of  his  Allies  (  and  humbly 
^  to  befeech  his  Majefty  moft  gracioufly  to  intercede  in  fuch  a 
**  manner  as  to  his  royal  wifdom  fhall  feem  moft  proper  for  the* 
*•  deliverance  of  thcfe  unhappy  pcrfons." 

Colonel  Tarliton  fecondcd  the  motion.  In  doing  fo»  the  Co- 
lonel profeHed  to  decline  entering  into  the  general  circum- 
ftances  ^f  l^rench  aflairs,  of  the  caufes  which  led  to  the  va» 
rious  fcenes  which  took  place  in  that  unfortunate  country,  or 
of  the  eifefls  which  follovired  them ;  or  to  expatiate  upon  the 
early  vivtoel  of  M.  La  Fayette.  Tlie  great  exertions  which 
that  unfortunate  man  had  made,  in  order  to  crufh  anarchy  in 
4he  budi  and  to  prevent  confufion  *,  his  unparalleled  attach- 
ment to  his  Sovereign^  and  his  veneration  and  zeal  for  the 
promotion  of  the  caufe  of  genuine  liberty,  were,  he  faid,  too 

^  WhlHMit  meaning  in  rhe  iVnalUft  drgree  to  quf  (lion  the  veracity  of 
Geoecai  Fittpaiiicic,  or  UHcu  the  credit  of  iiis  narrative,  we  tjitiik  it  right 
to  ftatc,  that  iheie  are  in  tov^n  French  ladies  of  rhe  firft  (quality  (one  cf 
whom'  rem.iincd  with  the  unfortunate  Qjj-cfi  in  the  utmoli  confidence, 
attachment,  an!  friend Airp^  lilJ  the  lo'h  of  Auguft  r79i,  and  was  laved 
moft  hniracu^oivfly  from  the  uiaff  teres  of  the  i<i  oh  September  of  that 
yoar)»  ^^^^  «it<'rly  dtoy  the  whole  of  the  G.nerars  ftatcincnt,  at  far  at 
rc'H«t»  to  Lu  Faywt-.'&  caB(lu£i  reCpe^ling  the  H'JVa)  Family  of  Fiance. 
They  conceive  anJ  dcwJiiic  L*  Fa)*tte  to  have  Nen  oflicioufly  e:iger  to 
aiTume  the  HppearMnce  of  a^ing  upon  motives  ot  perfona]  love  and  rfgaid 
to  th€  King  and  <)M..«:n,  whife  his  mealurcs  were  rubttantially  hottile  t'^ 
tJicirJnccreliv.  Poiiibly  this  difference  of  opinion,  arifes  from  a  wvntvf 
knowledge  of  the  fpiiAgs  a^nU  princi(>ks  of  policy' »  upon  which,  in  lintef 
fo  critical  anJ  d^n^crow^  M.  c!e  la  I^ayette  thought  it  bctt  to  colour  ajgtif 
condii^  hts  aAion:>f  having  Dtverihelers  the  fafety  of  their  Maje^ies'.^n- 
«er«ty>at  hearts  ..    -     -    ■'  '^    «    ...,-.: 

.  •    •  Y  y  2  univcr-. 


34S  WOQCIFAf«L*S  PARtlAMSHTAHY  Ktnum.     [C^i*M*i»f 

univerfally  known  to  require  praife  from  him,  or  t^  dorivo 
luiVre  from  any  eulogium  that  hetoiUrf  pronounce^    He  ihpuld 
forbear  to  enter  into  a  minute  inveftigatioti  of  that  tnfamoii» 
'  combination  of  tyrants,   the  treaty  of  Pilnitz,  whick-t  al  ai 
time  when  France  was  about  to  eftabUih  and  enjoy  (om^idft 
like  a  temperate  and  rational  freedomt  in  exchange  for  th^ir 
former  tyranny^  roufedi  by  ita  unjuiUfiabie  aggrei&ona»  the 
fpirit  of  enthuhafm,  infoired  the  rage  of  madnefS}  and  gpve 
rife  to  all  thofe  fcenes  ot  horror  which  have  fince  defol^iird  al 
-  lead  half  of  Europe.     At  this  period>  General  Fayette  kmf^ 
himfelf  at  the  he?d  of  the  arms  of  France*  by  the  unanin^ailA 
voice  of  his  country,  for  the  purpofe  of  repelling  thofe  .i«^ 
vaders.    To  prove  the  Generskl's  fentiments  at  this  |^mod» 
the  Colonel  read  an  extra£l  of  a  letter  written  by  him  frfrni  the 
entrenched  camp  of  Maubeugd  upon  the  occaiioa.  of  debates 
held  upon  the  queftion»  what  degree  of  power  Ihauld  be  6n« 
truf^ed  to  the  King  f   In  this  letter  he  ftated,  that  be  wi  for 
preferving  the  Monarchy  ftri£tly  hereditary  <u  heret^font^ 
that  the  King  Oiould  be  free ;  that  he  (houU  b^  at  liberty  to 
'  chufe  his  minifters»  and  not  have  the  creaturea  of  a  fajEiion 
forced  upon  him  againft  his  iii'ilL     Thefe  be  deckir<$4  to  be  hia 
fenciments,  which  he  found  it  neceflary  at  that  time  to  avoWi 
.   left  the  uncertain  events  of  the  war  (liouid  hereafter  put  it  out 
of  his  power  to  do  fo^    Thii  letter^  when  it  leached  PartSt 
immediately  excited  the  refentment  of  the  Jacoihina  agaii^ 
M.  de  la  Fayette,  who  now  firft  began  to  rear  their  head,  aod 
produced  a  formal  accufation  of  Fayette  before  the  Afleeahly^ 
Upon  this  occafion  what  did  that  Getieral  do?  Ipftcad  of 
marching  to  Paris  at  the  head  of  the  armvt  whif^-  aitiiche4 
to  him  as  they  were  at  that  period  i  he  migiit  eafily  bafedoiiei 
and  made  every  thing  fubfervient  to  his  will*  he  fet  off,  aad 
prefented  himfelf  almoft  unattended  before   the  «Aiienihl]r« 
lie  there  fo  well  defended  himfelf  againft  his  accuferSy  as  to 
'Call  forth  their  unanimous  acquittal  and  approbation^  and 
thus  for  a  while  truth  obtained  a  triumph  over  villainy  ami 
treachery.    This,  however,  was  but  of  (hort  duration.    Upon 
his  return  to  the  army,  he  quickly  found  his  enemies  had  not 
been  idle*   but,  taking  advantage  of  his  abfenoe«  had*cQir'« 
rupted  the  troops,  and  poifoued  their  minds  againft  the  man 
whom  they  fo  lately  adored.     After  the  unfortunate  lothof 
Auguft,  he  wrote  a  letter  to  his  army,  deCring  them  to  fup* 
port  the  caufe  they  had  fworn  attachment  to,  and  to  chufe 
oetween  their  King  and  Petion.    When  he  found  that  during 
his  journey  to  Paris,  his  army  had  been  corrupted  hj  Jacobin 
fcommiffioacrs,  and  was  unwilling  to  comply  with  his'wilhes, 
)nlt^a4  of  abandonmg  his  principles,  {^nd  talung  44vai4age  of 
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the  fitttatioti  he  1ield»  he  refolred  to  facrifice  every  thing  to  the 
preforrsition  of  them,  and  to  fly  hi$  country,  whkh  £  could 
iH>  longer  ferve  as  t^tofe  principles  diftated.  He  thereforede*^ 
paarted  from  France  with  si  few  followers^  intendiug^to  go  %q 
HoiUnd,  and  from  thence  to  America  \  that  afylum  of  liberty 
and  peace*  In  going  through  a  neutral  terrttoryi  he  was  ior^ 
tercepted  by  an  Auilrian  patrole»  and  taken  ^  wliere  ht  could 
neither  be  ^oniidered  a  prifoner  of  war,  nor  a  traitor.  Tbo 
Cok>iiel,  therefore)  hoped,  when  thefe  fa£ls  were  fo  QYidexKtf 
diat,  in  jttftice  to  the  prefent  age,  and  to  our  Frincei  wo 
jhould  interfere,  and  refcuaan  illuftrious  exile,  wb<^c  fuficr« 
ingt  would  be  recorded  on  the  page  of  hiilory  as  an  eternal 
ftigma  on  the  King  of  Pruflia.  The  r^ur,  the  fevexity,,  tho 
eruelty  that  bad:  been  exerciied  towards  that  unfortunate  pep» 
fon,  were  fodi  as  jnight  well  be  fatd  to  drdnv  the  tear  ffpky . 
dvmn  Pluto^s  iron  eked  i  He  was  at  firft  treated  with  fome  (bare 
bf  lenity,  but  afterwards  with  ail  the  ignominy  and  cruelty 
defcribed  by  his  Hon.-  Friend.  From  this  detail  he  conceived 
the  injttfttce  and  crudty  which  M.  de  la  Fayette  had  expet 
rienccd  would  be  manifeft  to  every  Gentleman  prefent,  Tho 
Colonel  fatd,  he  would  next  defire  the  Houfe  to  conilder  tb« 
impolicy  of  fuch  condufi  (  a  condu£i  that  could  find  no  pa*' 
ffaltel  in  any  of  the  hiftories  of  the  reigns  of  ^e  mod  cruel  and 
cold-blooded  tyrants:  And  he  hoped,  that  at  a  time  when  wc 
were  treating  with  Pruflia,  poflibly  for  the  purpofc  of  parting 
•with  our  treafure,  that  we  would  interfere,  abd  endeavour  to 
rcfcue  M.  dc  la  Fayette  from  thofe  hardfliips  and  horrors,  which 
he  had  unmeritedly  been  doomed  to  fufFer^  and  that  his  Ma« 
jeftys  minifters  would  lofe  no  time  to  wipe  away  tbejiains  that 
Slurred  the  ermine  of  Mofffly*  He  could,  from  hb  perfanal 
knowiedge  of  the  unfortunate  General  during  his  refldence  at 
JParis,  (ay  much  of  his  virtues,  his  integrity,  his  attachment 
to  the  caufe  of  true  and  temperate  liberty,  his  tendernefs  to  hia 
wife  and  children,  his  univerfal  benevolence,  and  his  admi*^ 
ration  of  this  country*  He  had  neither  countenanced  npr 
•parricipated  in  the  crimes  of  Danton  or  Robefpierre,  but  fup^ 

E^tted  his  King,  and  fell  a  vi£tim  to  tlie  caufe  of  royalty : 
ut  he  too  well  knew  the  generous  fympathy  of  Britifli  bolbms 
-.towards  unmerited  fufFerings,  to  urge  the  matter  more  ftronglf 
•on  their  feelings  upon  this  occafion;  he  therefore  contented 
htmfelf  with  feconding  the  motion  of  his  Hon.  Friend  iipQH^ 
ihe  grounds  he  had  already  ftntciK 

The  Chanceil&r  of  the  Exchequer  faid,  that,  cpnCderiog  the  - 
•circum (lances  of  the  cafe  that  had  been  brought  forward  for 
idifcuflion  that  uight,  he  did  not  fed  it  neceflary  to  cqnfuoae 
^jmKli  of  tbe  time  of  tlie  Houfe.    From  the  view  in  which  he 
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Ac  principles  tlM  they.  haA  efpo«ife4,  and  iht  conddA  thftf 
tfacy  had  purfued,  were,  ameable  to  the  declaration  of  hitf 
Majefty,  entided  to  his  filajefty^s  proteAion.    He  begged 
"leaTC,  howevcTi  to  remind  Gendemcn,  that  Lord  Hood's  dc-' 
daratiott  was  niddieflsd  to  thofe  perfons  that  might  be  difpofed 
so  come  as  friends^  and  that  might  be  wilKng  to  ofier  uiem*« 
iehtes  as  fupporters  of  the  genuim  caofe  of  Kbeity*   He  would 
aft  an?  man,  whedicr  that  was  the  caftf  in  the  prefent  in^ 
ftance  ^  M.  La  layette,  and  thofe  who  were  alotig  with  him^ 
4id  not  come  upon  thofe  terms }  they  did  not  come  as  friends  r 
So  hr  from  it,  La  Fayette,  without  any  explanation,  (the 
Tcrv  man  who  a  few  days  before  was  the  commander  ot  an 
houile  amy  I)  came  into  the  poft  of  the  enem|r*    There  was 
ao  analogy  in  the  prefent  cafe.    But,  even  admitting  the  prin-* 
ciples  to  be  the  fame,  how  did  the  cafe  ft  and  ?  The  dedaraM 
ticm  was  addrefied  to  thofe  that  might  come  and  fay,  ^  Our 
cottntry  is  at  war  with  you :  We  do  not  wi(h  to  oe  at  war 
with  you :  We  are  ready  to  fupport  the  caufe  of  our  Monarch; 
to  amft  in  the  reftoration  of  peace,  and  to  crulh  anarchy  i 
Under  thefe  circiimftances,  and  for  thofe  confldefatdons;  wo 
nfk  yawt  protedion."    Comparing  thofe  two  pwpofitionsy 
they  were  as  different  and  as  oppofite  as  in  the  nature  of  tbinga 
diey  poifibly  could  be.    On  the  fimple  ground  of  the  lmpro-» 
priety  of  adopting  the  meafure  propofed,  which  was  fo  un^^ 
ttfual  and  fo  extraordinary,   he  would,   therefore,  reft  hi^ 
oppofition  to  the  motion,  confidering  the  propoftd  addrefs  to 
be  eoualiy  improper  and  unnecefTary. 

Mr*  Fern  iaid<,  when  his  Hoi^.- Friend  had  f«bmitted  tho 
modon  to  the  Honfe,  he  had  Httle  doubt  in  bis  own  mind  thad 
it  would  have  received  the  oppofition  which  it  had  eirperienced* 
It  was  difficult  to  fay,  which  was  moft  extraordinary,  that  . 
this  country  (hould  befitate  to  interfere,  or  th^t  the  Court  of 
JBerlin  ihonld  exercife  fuch  abominable  tyranny  and  oppref* 
fian.  That  this  country  (hould  be  thougnt  unfit  to  apply  to 
another  for  the  exercife  of  juftice  or  humanity,  wad  a  do£brine 
fo  ftrange  and  fo  hew,  that  the  bare  mendon  of  it  was  fuft- 
cient  to  expofe  the  fallacy  of  the  aflcrtion.  The  Chanceliof 
of  the  Exchequer,  Mr.  Fox  faid,  had  feen  fo  much  difficulty 
in  anfwering  the  particular  arguments  of  a  fpecch  on  which 
he  had  juftty  beftowed  the  praife  of  great  eloquence  and 
ability,  as  to  feel  it  wife  to  oppofe  the  motion  on  as  general 
grounds  as  poflible.  The  fpcech  of  his  Right  Hon.  Friend 
was  not  more  remarkable  for  ability  and  eloquence,  than  for 
truth  and  folldity  of  argument.  Il  ever  there  exilted  a  man 
who,  in  a  grsit  and  arduous  (ituation,  amid  the  conflict  of 
..optnioos  caniii  on  all  fides  to  extremes,  couHi  claioi  the  me- 
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rtt  of  paving  (leered  a  temperate  and  middle  courfe,  tin  In*'' 
fiuenced  by  the  violenee  of  the  moment^  and  dircdcd  by  ffc6 
conceived  opinionsi  that  man  Mras  M.  La  Fayette,  Of  the 
treatment  which  he  and  his  fellow-prifoners  had  experienced, 
and  the  pretext  well  known  to  have  been  alledged  for  cohj* 
tinuin^r  that  tveatmenty  vhi.  that  they  were  the  prifoner^  of' 
the  allied  powersf  not  to  interfere  in  thdr  behalf,  was  'to  be 
implicated  in  the  odium,  and  handed  down  to  pofterity  a^  thd 
accomplices  of  the  diabolical  Cruelty  of  the  Pruflian  Cabinet. 
If  in  any  point  his  Right  Hon.  Frielid>  who  made  the  moticm, 
had  failed,  it  was  in  not  painting  that  cruelty  in  colours  fuft* 
£ciently  ftrong.  How  were  thefe  unfortunatb  gentlemen  con^ 
fined?  In  feparate  apartments,  thftt  they  might  not  enjoy 
pven  the  ihd  and  the  melancholy  confolation  of  communicate 
ing  their  forrows  to  one  another.  SuflFered  only  to  breathe  the 
frefh  air  for  one  hour  in  the  day,  confined  in  fubeerraneous 
cavernsy  in  which  the  only  light  came  from  a  confined  and 
dreary  court,  where  the  execution  of  malefaftors,  or  other  pri*- 
foners,  were  the  fote  fpeflacles :  This  he  knew  to  be  a  fa£t  • 
CIS  much  as  a  man  could  know  any  tning  whidh  he  did  not  im<i- 
mediately  witnefs,  and  he  would  take  upon  hirti  to  afferts,  that 
it  happened  fpecifically  at  Magdebourg.  Y<it  even  this  con*^ 
ditioii  was  capable  of  being  aggravated.  Though  debarred 
from  communication  with  one  another,  they  had  at  one  time  : 
the  fatisfa£tion  of  knowing  that  they  were  all  within  the  wallis  ; 
of  the  fame  prifqn*  Two  of  them  were,  however,  left  at  • 
Magdebourg,  and  two  carried  to  other  places.  So  feverely 
\fr9s  this  felt,  that  M.  La  Fayette  implored  it  as  a  boon  of 'the 
King  of  PrufEa,  that  M.  Latour  Maubourg  might  remain  \ti  ■ 
the  &me  prifon  with  him ;  but  this  boon,  poor  as  it  was,  waft 
denied  him. 

It  had  been  aflced,  what  we  were  to  dd  in  Aich  a  caffe  ?  H^ » * 
-maiDtained  that  the  cuftoms  of  ci\^lized  nations  pr^fented  no 
ohftacle  to  our  interpofition.  In  the  cafe  of  Sir  Charles  Af*- 
^ill,.  private  applications  were  made,  from  this  country  to  a 
Court  with  which  we  were  then  at  war.  The  good  offices  of 
the  Queen  of  France  were  folicited;  they  Were  gracioufly 
granted,  and  proved  effc£fcuaL  America,  the  ally  of  France, 
yielded  to  an  interpofition  in  behalf  of  humanity ;  and  what 
prevented  his  Maje&y  from  employing  his  good  offices  in  the 
caufe  of  h^manity  alfo,  efpecially  with  jtn  ally,  on  whom  he 
liad  fo ftrong >a  claim  for  attention?  But  if  no  fuch  inibnce 
were  to  be  found,  the  nature  of  the  war  irt  which  we  w^re 
engaged,  and  the  particular  fituation  in  which  we  were  placed, . 
might  require  and  would  juftify  a  new  mode  of»^oceeding« 
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Was  the  fort  of  treatment  he  had  defcribedy  fie  for  him  wha 
(though  he  was  not  inclinedyto  eater  iatoencomminatt|K>n 
any  man,  yet  as  far  as  be  knew  M»  de  la  Fayette)  was  entitled» 
from  his  virtue  and  moderation,  his  patriotifm  and  aftonifhijig 
bravery,  to  a  refpe^l  from  the  bittereft  enemy,  that  the  coick 
parifon  of  his  excellent  qualities  or  the  eicrtioDS  of  his  duty 
might  create  ?  If  he  was  taken  prifoner  in  war,  he  muil  be 
fuppofed  to  be  a  prifoner  of  war;  and  why  were  tlie ordinary 

Erivileges  attendant  upon  that  diftin&ion  denied  him?  Was 
e  to  fuffer  particularly,  and  in  oppofttion  to  the  ufualcuftoms* 
from  the  elevation  of  his  rank  ?  It  he  was  not  to  be  conlidered 
as  a  prifoner  of  war*  he  muft  be  deemed  a  prifoner  of  ftate. 
How  could  this  be  reconciled?  Had  he  combined  with  the  in* 
ternal  enemies  of  the  King  of  Pruflia  to  overthrow  the  rulinjr^ 
power,  and  introduce  the  fpirit  of  democracy  into  bis  king- 
dom ?  The  applications  of  a  Britiih  meflage  might  carry  more 
weight,  and  would  refle£l  more  honour  upon  the  national 
chara£ler,  than  we  were  at  prefent  aware  of.  Had  not  the 
King  of  Pruffia  declared  that  M.  La  Fayette  was  the  priioner 
of  me  powers  combined  againft  France,  and  that  he  and  his 
friends  could  not  be  relesdkd  but  Vy  the  general  conient  of 
thofe  powers  ?  Did  his  Majeftv's  mhiiilers  not  believe  chat  this 
declaration  had  been  made  by  the  King  of  Prufia  himfelf^ 
and  by  his  minifters,  to  various  perions  both  publidy  and 
privately  ?  In  anfwer  to  this,  it  was  faid,  that  we  were  not  en* 
gaged  in  the  confederacy  againft  France  at  the  time  when 
thofe  unfortunate  gentlemen  were  made  prifoners.  By  this  de- 
claration, however,  from  which  we  were  not  exceptedf  part  of 
the  odium  was  thrown  upon  us:  And  there  was  no  way  for 
tlie  Combined  Powers  to  clear  diemfelves  from  it,  but  by  each 
of  them  declaring  that  they  difavowed  the  whole  proceeding* 
The  minifters  had,  indeed,  laid  that  we  were  not  parties  to  it  i 
but  this  was  not  enough,  there  ought  to  be  an  authentic  de- 
claration by  the  King;  to  which  every  Engliflunan  might  re- 
fer, in  any  part  of  the  world,  and  clear  the-  chara£ler  of  his 
country  from  fo  foul  a  reproach. 

If  the  national  honour  demanded  this,  it  was  equally  called 
for  by  policy.  We  had  offered  friendihip  and  prote^on  to 
all. the.  well*difpofed  French,  who  fhould  declare  in  favour  of 
monarchy;  and  to  the  people  of  Toulon  we  had  granted  that 
•prote£lion  as  far  as  we  were  able,  on  condition  of  their  de- 
claring for  monarchy,  as  limited  by  the  conftitution  of 
1789. 

The  Chancellor  of  the  Exchequer  had  denied  that  La  Fayette 
was  in  the  fame  fituation  with  thofe  to  whom  friendihip  and 
protccliouhaci  been  offered^  but,  by  every  fair  and  candid  in- 
ference. 
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ftrence,  he  muft  clearly  be  allowed  to  ftand  in  diat  fituation. 
i  If  ve  had  promifed)  and  a£buallf  Kiveny  prote£iion  to  thofe 

J'l  *wko  declared  for  the  conftitution  of  1789)  muft  it  not  follow 

in  the  mind  of  every  man,  not  a  caviller,  that  the  pcrfons  who 
bad  fupperted  that  conftitution,  at  the  hazard  of  all  that  was 
dear  to  them,  were  to  be  prote£led  alfo  ?  If  M.  La  Fayette, 
inftead  of  being  buried  in  a  Prnffian  dangeon,  had  been,  like 
many  others,  concealed  in  France,  and  had  come  forward  on 
the  proclamations  at  Toulon,  could  we.chen  have  refufed  him 
ptotedion  ?  If  he  had  rt^en  been  in  a  French  prifon,  within  the 
reach  of  oor  force  at  Toulon,  and  had  folicited  his  releafe, 
could  we  have  refufed  attempting  to  releafe  him,  even  at  fome 
riik,  fuppofing  the  attempt  to  have  been  conOftent  with  mi- 
>  litary  prudence  i  In  the  name  of  common  fenfe,  then,  why 
vef  ttie  ac  this  time  to  make  a  much  eafier  and  more  fafe  effort 
iti  his  favour  ?  All  the  general  reafonsalledged  againft  it,  ad- 
mitting them  to  their  full  extent,  ought  to  yield  to  the  ftrong 
claim  of  humanity.  Thefe  reafons  muft  neceffarily  reft  on  the 
general  policy  with  refpcd  to  the  war,  and  of  that  could  there 
be  a  doubt  i  Had  not  the  imprifonment  of  La  Fayette  and  his 
friends,  prevented  many  from  joining  the  ftandard  of  royalty^ 
which  we  wiflied  to  rear  in  France?  It  was  improper  to  men- 
tion names ;  but  he  knew  many,  and  mtniftcrs  hie  was  fure  muft 
know  manv  more.  Without  entering  into  detail,  the  very 
leafon  of  tne  thing  muft  fiiew,  that  when  Frenchmen  were 
balancing  in  their  minds,  between  declaring  for  the  alliesy 
or  joiniog  the  ruling  party,  the  fate  of  La  Fayette  muft 
citrate  fo  far  as  almoft  to  decide  their  choice.  Did  minifters 
any  longer  entertain  the  hope  of  conquering  France,  or  efta« 
blifhing  any  particular  form  of  government  in  it,  but  by  the 
affiftance  of  Frenchmen  ?  He  knew  the  profeflions  they  held 
'  01k  to  Frenchmen,  viz.  that  all  who  repaired  to  the  ftandard  of 
monarchy  were  to  be  proteded ;  and  that  monarchy  being  re« 
eftabiilhed,  they  were  to  be  left  to  temper  it  unth  fuch  modi<»  . 
fications  as  they  (hould  think  fit.  Of  all  the  forms  of  mo* 
narchical  government,  did  minifters  mean  to  prefcribe  ex- 
clufively  that  of  1789?  If  they  did,  why  had  they  not  faid  fo? 
Why  had  they  given  ground  for  believing  the  contrary? 
Frenchmen,  in  this  cafe^  muft  fuppofe  either  that  our  decla- 
rations were  all  as  faithJefs  as  thofe  of  the  King  of  Pruffia  and 
the  Prince  of  Saxe  Cobourg,  or  that  our  allies  thought;  dif»- 
ferently  from  us ;  that  all  the  fupporters  of  limited  monarchy 
were  to  be  profcribed^  and  the  advocates  of  unlimited  mo^ 
narchy  only  protedted.  Was  tliis  latter  form  of  government 
tiowfo  popular  in  France,  that  any  confidcrable  party  could  be 
formed  for  ic,  or  was  it  avowed  to  be  a  favourite  with  us  ? 

Zz  2  Minifters 
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Minxfters  knew,  that  wherever  they  had  found  the  means  of' 
communication  with  the  people  remaining  -in  France,  the  old- 
fyftetn  of  government  was  an  objed  of  univerfal  deteftation 
and  abhorrence  \  and  that,  even  after  Lord  Hood  was  in  pof« 
fefivon  of  Toulon,  and  Lotiis  XVIL  proclaimed,  it  was  with 
great  difficulty  that  the  people  were  prevailed  upon  to  lay  afide 
their  National  cockades,  and  to  fubftitute  the  white  for  tho 
three-coloured  flag.  The  inrprifonmcnt  of  M.  La  Fayette  and 
liis  friends,  was  therefore  injurious  to  tlie  fuccefs  of  the  VTap 
in  which  we  were  engaged ;  and,  as  parties  in  that  war,  wo 
had  as  indifputable  a  right  to  advife  our  allies  refpe£iing  every 
thing  that  tended /to  promote  or  impede  the  common  caufe^ 
as  to  confult  with  them  on  the  condud  and  plan  of  military 
operations.  In  this  point  of  view,  Mr.  Fox  contended  that 
the  cafe  of  M.  La  Fayette,  could  not  be  viewed  with  indiffer- 
ence, and  that  we  were  juftified  on  every  principle,  by  which 
the  intcrcourfe  of  independent  nations  was  regulated,  in  the 
application  propofed. 

The  mode  in  which  M.  de  la  Fayette  and  his  friends  were 
taken,  was  a  point  which  ought  to  be  fully  confidered ;  and 
having  it  in  his  power  to  ftate  diftinftly  the  circumftanocs,  he 
ihould  trouble  the  Houfe  with  a  recital.  Thofe  four  uniform 
tunate  gentlemen,  whofe  melancholy  fate  was  under  difcuf* 
fion,  with  their  attendants,  to  the  number  of  forty,  nvct  a  few 
men  in  a  neutral  ftate,  who,  in  point  of  number,  were  fo 
much  inferior,  that  any  idea  of  appreheniion  from  force  was 
out  of  the  queftion,  They  fent  to  the  Governor  of  the  town 
to  know  whether  they  could  have  permiffion  to  pafs  through 
that  town  to  Holland,  and  they  were  anfwercd  in  the  affirma- 
tive. It  was  by  this  confummate  and  dircd  treachery^  this 
villainous  breach  of  faith,  that  thefe  unfortunate  men  were 
trepanned  into  captivity }  and  the  purfuance  o^  the  conduffc 
had  been  carried  on  with  the  fame  injuftice  as  it  was  begun  ; 
infamous  and  diabolical  in  the  commencement^  and  aggra- 
vated by  the  execution  in  the  continuance. 

If  it  was  faid  that  they  were  taken  as  prifoners  of  war,  they 
muft,  in  that  cafe,  be  confidered  as  all  equally  prifoners  of 
war,  and  ought  to  have  been  treated  as  fuch.  Had  they  been 
fo  confidered  ?  By  no  means :  All  of  them,  except  four,  had 
been  rcleafed ;  and  this  not  by  any  diftindion  founded  on 
military  rank,  thofe  only  being  detained  who  had  been  Mem- 
bers of  the  National  Aflembly.  The  rules  of  civilized  nations 
allowed  their  parole  co  prifoners  of  wat  *,  but  the  Pruflian  mi« 
nifters,  feeling  the  degradation  into  which  they  had  brought 
thcmfelves  in  the  eyes  of  Europe,  pretended  that  they  were  not 
prifoners  of  war,  but  called  them  prifoners  of  ftatet     Coul4 
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any  man  point  out  the  part  of  the  law  of  nations  by  which  die- 
fuDJeAs  of  one  independent  nation  could  be  made  prifoncrs  of' 
ftate  by  the  fovereig^  of  another,  for  offences  committed,  or 
fuppofed  to  be  committed,  in  their  own  country  ?  It  could  be 
done  by  no  law,  but  the  law  of  tyrants,  which  contemns  all 
principles,  human  and  divine ;  law  dire£ted  only  by  the  will 
of  man,  which,  when  adopted  as  a  rule  of  afiion,  too  furely 
degenerates  into  tyranny.  The  BiQiop  of  Liege,  on  whofe 
territory  they  were  (lopped,  it  was  faid,  had  a  right  to  claim 
them  by  the  law  of  nations.  They  who  faid  fo,  know  that  the 
Bi(hop  of  Liege,  though  he  had  tne  right,  had  not  the  power, 
and  therefore  it  was  fo  much  the  more  incumbent  upon  us  to 
interfere.  •  From  views  of  policy  it  was  tequifitc  that  the  mea- 
fure  propofed  by  the  motion  (hould  be  promoted.  If  the  mi- 
nifter  had  any  hopes  of  accomplifhing  his  end  by  means  of  the  - 
Royalifts,  would  it  not  be  for  the  national  benefit  to  have  that 
man  releafed,  whofe  aid  and  abilities  might  co-operate  to  at- 
tain fuch  an  objeijl  ?  Had  it  been  cffedlcd  long  ago,  it  might 
have  produced  the  moft  falutary  confequences ;  and  the  capture 
ef  Toulon,  aided  by  his  operations,  might  confiderably  have  ad- 
vanced the  views  of  the  allies  previous  to  the  period  that  it 
happened, 

If  any  man  thought  the  imprifonment  of  thefc  unfortunate 
gentlemen  was  no  injury  to  the  common  caufe  of  the  allies^ 
that  it  was  not  a  ftain  on  the  national  charafter,  or  that  it 
was  likely  to  gain  us  converts  among  the  French,  he  might 
vote  againft  the  motion.  Thofc  whofaw  in  it  the  rcverfe  of 
all  this,  mufl  give  it  their  fupport.  Unlefs  it  were  faid  that 
miniftbrs  had  already  applied  to  the  Court  of  Pruffia,  or  meant 
to  apply,  he  could  fee  no  reafon  for  poftponing  the  motion. 
The  three  gentlemen  included  in  the  motion  with  M.  La 
Fayette,  had  all  fupported  the  limited  monarchy.  Of  a  man 
fo  well  known  as  Alexander  Lameth,  it  was  unneceffary  to 
fpeak.  M.  Latour  Maubourg,  on  the  return  of  the  Royal 
Family  from  Varennes,  had  lb  conduced  himfelf  towards 
them  as  to  be  mentioned  with  particular  exprcffions  of  grati- 
tude ;  and  M.  De  Puzy  was  known  to  be  fo  acceptable  to 
Louis  XVT.  that  he  was  always  felefted  as  the  perfon  to  conw 
municate  with  him  en  matters  relating  to  adjufting  the  go- 
vernment. There  was  one  circui^iftance,  Mr.  Fox  faid,  which 
he  was  aware  had  hurt  M.  do  la  Fayette  in  the  public  opinion. 
♦He  had  been  accufed  of  having  inftigatcd  the  Royal  Family  to 
efcape,  t)f  having  been  privy  to  their  flight,  and  having  after- 
wards betrayed  them,  and  caufed  them  to  be  arretted  at  Va- 
lenncs.  If  this  circumftance  were  founded  in  faft,  moft  cer- 
(^iniy  no  pdiunn  could  be  too  great,  no  obloquy  could  attach 

»  fuf« 
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a  fufliciently  juft  reprehenflon  for  fo  horrlUe  a  piece  of  dupli- 
city i  but  the  proof  of  his  innocence  was  fo  incontroYertible^ 
fo  pofltive  and  dire£l,  that  the  mention  of  it  muft  ftamp  an 
indelible  impreflion  on  the  mind  of  every  man,  and  elear  hint  ^ 
entirely  from  fo  foul  a  calumny.     The  witnefs  of  his  inno- 
cence was  the  unfortunate  and  ever-to-be-Iamented  Qaeen, 
Marie  Antoinette,  who,  when  upon  her  trial,  and  when  flic 
knew  heK,o'wn  fate  to  be  inevitable,  was  aflced  whether  Fay- 
ette had  connived  at  their  efcape  ?  and  anfwered  pofitivcly, 
that  he  was  totally  ignorant  of  it.    If  this  convincing  teftimony 
Ihould  not  be  fufficient,  the  mind  muft  be  confufed  indeed  to 
^efire  ftronger  evidence,  or  evidence  that  could  give  more  in- 
ternal fatisfa£lion  I  Upon  the  whole,  the  queftion  lefolved 
itfelf  into  this  Ample    and    narrow   confidcration :    Thofe 
who  think  the  treatment  of  thefe  unfortunate  eentlemen  no 
injury  to  the  common  caufe,  would  vote   agamft  the  pre- 
fent  motion  :    On  the  contrary,  thofe  who  faw  in  thefe  cruel- 
ties a  violation  of  every  principle  of  juftice,  humanity,  and 
prudence,  would  give  it   their  fupport.     If  miniftry   have 
done  any  thing  on  the  fubjc£t,  then  they  would  only  nave  to 
confider  whether  what  was  done  was  rightly  done}  if  they 
meant  to  interfere,  then  it  M'ould  be  proper  to  wail  ;  but  if 
neither  of  thefe  was  the  cafe,  it  behoved  that  Houfe  to  con- 
fider whether  they  were  not  called  on  to  confuit  their  own 
feelings,  and  endeavour,  by  an  honourable  interference,  to 
promote  the  fucccfs  of  that  caufe  which  they  profefled  to  fup- 
port.    Upon  thefe   grounds  be   declared  his  afTent  to  the 
motion  of  his  Hon.  Friend. 

Mr.  Burke  declared  it  to  be  his  opinion,  that  when  there 
were  no  precedents  on  the  books,  no  circumftance  fimilar  to 
the  prefent,  the  Houfe  ought  to  be  extremely  cautious  in  de« 
parting  from  the  policy  of  their  anceftors.  They  faw  before 
them,  within  a  mort  fpace  of  time,  the  fall  of  a  great  mo- 
narchy, the  deftruftion  of  numbers,  and  the  imprifonmcnt  of 
200,000  perfons.  He  was  glad  to  remark,  from  what  Iiad 
fallen  from  feme  Gentlemen  in  the  courfe  of  the  prefent  de- 
bate, that  they  were  now  convinced,  of  the  danger  of  thofe 
principles  of  univerfal  but  fiftitious  benevolence  which  forbade 
any  interference  in  the  affairs  of  a  foreign  ft  ate,  or  the  con- 
^u£^.of  a  fovereign  independent  power.  Having,  however, 
never  adopted  thofe  principles,  he  had  no  difhculty  in  de- 
claring, that  if  a  proper  cafe  of  interpoGtion  was  eftabliOicd, 
it  would  be  perfedly  confiftent  with  the  honour  and  dignity 
pf  this  country  to  interpofe }  but  it  could  not  be  contended 
that  the  cafe  pf  M.  de  la  Fayette  was  of  that  complexion,  when 
\(t  had  not  deemed  it  requifuc  fo  ^o  do  for  the  purpofc  of 

prQ* 


preventing  the  numberkfs  mafiacres>  murders,  and  revolu- 
tions, bf  which  France^  had  been  dcfolated  and  deftroyed. 
He  confidered  the  Hon.  Gentleman,  who  brought  forward  thd 
motionf  as  a£luated  by  generous  motives :  Tarttum  inftHcetn 
nimium  dileicii  amcum.  That  Houfe,  Mr.  Burke  faid,  would 
be  ftej^ing  out  of  its  way  to  pay  attention  to<fuch  a  perfon  as 
M.  La  Fayette,  at  a  time  when  fo  many  other  objeds  of  pity 
pafled  before  their  view.  When  Priam  was  left  naked  on  the 
(bore:  When  Hecuba  was  dragged  from  prifon  to  prifon, 
treated  with  unparalleled  turpitude  and  bafenefs,  and  at  length 
barbaroufly  murdered :  When  we  were  to  look  at  the  cala^ 
mitous  fuuations  of  virtuous  and  refpefbble  charaflers,  and 
of  matrons,  in  whofe  houfes  we  had  once  been  hofpitabiy 
treated ;  and,  above  all,  when  La  Fayette  might  be  confideredr 
the  OTic;tn  and  the  author  of  all  tbel!e  calamities,  he  thought 
that  iuujhrioux,  exiUf  as  he  was  called,  though,  in  isiCt,  the 
outqaft  of  the  world,  deferved  the  fate  he  had  met  with* 
Only  one  example  of  any  fuch  interference  had  been  adduced, 
the  cafe  of  the  interpofition  of  the  late  Court  of  France,  which 
was  now  io  frequently  denonunated  defpotic  and  tyrannical^ 
in  favour  of  Sir  Charles  Afgtll ;  an  interpofition  which  wa9 
chiefly  rendered  effectual  by  the  exertions  of  the  late  unfor*. 
tunate  Queen,  who,  ia-  the  exercife  of  her  power,  had  ever 
difplayed  the  utmoft  benevolence  and  benignity,  and  whofa 
iirmne&,  intrepidity,  and  refolution,  in  meeting  her  fate^ 
would  form  an  everlafting  contrail  to  the  tyranny,  cruelty,  and 
bafeneDi  of  thofe  by  whom  flie  was  murdered. 

Mr.  Buike  adverted  to  the  date  of  the  prifons  in  France,  and 
particularly  at  Paris ;  and  obferved  that  there  were  upwards  of 
6000  prifeners,  men,  women,  and  children,  lying  on  draw, 
and  perifliing  for  want  of  the  necefTiries  of  life.  Thefe  un* 
fortunate  perfons  had  been  guilty  of  no  crime.  La  Fayette, 
he  Gpfitended,  was  tbe  principal  author  of  all  their  misfortunes, 
and  of  all  the  misfortunes  that  had  befallen  France;  and, 
therefore,  however  much  other  Gentlemen  might  pity  him,  Mr. 
Burke  faid,  he  certainly  was  not  the  objei^  of  his  compaflion^ 
Inftead  of  lamenting  the  condition  of  that  man,  he  mourned 
over  thofe  crowds  of  truly  iiluftrious  exiles  who  were  wandert 
ing  over  Europe,  and  to  fupport  whom  tliie  charity  of  the 
Public  was  every- where  taxed;  exiles,  who,  deprived  by 
him,  in  the  firft  ioft;mcc,  of  their  titles,  were  roblsed  of..**>Aa/ 
Hi;bich  mt  enriched  him^  aftd  left  them  poor  indeed  /*' 
.  While  thefe  nobles  vxre  in  this  fituation^ftripped  of  tliat 
confcioufnefsof  rank  which  was  the  lail  oonfolation  of  the  un- 
fortunate, they  were  called  upon  to  pafs  all  thefe  o\'er  with 
stegle£):,  and  turn  their  whole  attention  to  Citizen  Fayette  ! 

•   I'hifi 


361  WOODFALL*S  PARUAMElTrART  REPORTS.    [Commoii«« 

dertd'f  it  was  he  wbo  tcxrc  out  and  deroiuned  his  heart."* 
*'  I  would  not/'  concluded  Mr.  Burke,  '*  debauch  my  hu- 
manity by  fupporting  an  application  Tike  the  prefent,  for  fUch 
a  horid  ruffian." 

Mr.  Grey  faid|  he  had  never  heard  a  fpeech  with  more  pala 
than  that  of  the  Rif^ht  Honourable  Gentleman  who  had  jaS 
fat  down.  His  refpe£t  for  the  Right  Honourable  Gentleman's 
charaflcr  and  abilities,  as  well  as  for  the  dignity  of  the  Hoafe, 
made  him  extremely  forry  that  fubie£ts  of  fo  ferious  and  im- 
j>ortant  a  nature,  (hould  l)e  treated  m  the  manner  in  which  that 
Gentleman  had  thought  fit  to  treat  the  queftion.  He  regretted 
that  the  Right  Honourable  Gentleman  could  not,  upon  any 
occafion  of  late,  diveft  himfelf  of  thatt  indulgence  in  invedivey. 
^''hich  he  had  exercifed  fo  much,  whenever  he  could  make 
France,  or  any  thing  conneAed  with  France,  the  fubje£l  of  it. 
He  was  concerned  mr  his  common  humanity,  and,  under  thefe 
impreflions,  he  declared,  he  mud  reprobate  the  levity  cS  treat- 
ing with  ridicule  or  lightnefs,  the  caufes  of  men  who  werr 
groaning  undor  afRi£Hon.  Having;  the  honouf  of'  being  en- 
gaged in  a  common  caufe  with  him,  he  could  not  avoid  coti- 
trafjbing  his  prefent  conduA  with  ^hat  he  had  never  before 
known  him  to  be  capable  of.^-The^dding  infult  to  injury  was 
too  diftrefling ;  and  he  was  the  laft  man  whom  he  could  have 
fuppofed  capable  of  this  conduft. 

After  the  long  and  defultory  harangue,  which  from  die  be- 
ginning of  the  Ri^ht  Honourable  Gentleman's  fpeech  had 
confided  of  nothing  but  a  violent  invedtive,  fome  part  ferious, 
and  other  parts  confining  of  levitv,  but  ill  adapted  to  tK^ 
magnitude  of  the  objeft,  Mr.  Grey  (aid,  he  (hould  not  trouble 
the  Houfe  tong,  but  he  could  not  funprefs  his  fentiratats,  and 
he  mtrfl  truft  to  the  indulgence  of  tne  Houfe  for  the  mode  o^ 
his  c^preflion.  He  denied  that  fuch  an  interference  as  thlt 
propoied  by  his  Right  Honourable  Friend  was  in  any  way 
admitting  a  right  to  interfere  in  the  internal  govemmerit 
of  another  country :  On  the  other  hand,  he  confidered  this 
country  as  bound  by  every  tie  of  honour,  humanity,  and 
juftice,  to  do  all  in  her  power  to  procure  the  refeafe  of  Ge- 
neral La  Fayette  from  the  moft  unheard-of,  oppcefltte,  and 
tyrannicat  ufage,  that  hs^d  ever  ftained  tht  hiftotV  of  the  molt 
defpotic  times  1  and  were  we  to  negleft  interfering  to  tfce  u<- 
moft  of  our  power,  he  fliould  think  himfelf  warranted  to  fay 
th^t  it  was  ^ving  a  deep  and  permanent  wound  to  the  confe- 
deracy in  which  we  were  engaged.  .     , 

It  was  not  the  individual  eharafber  of  M.  de  la  Fayette 

iirbith  called  for  the  interfcjienar  of  the  nations.    Inftead  bf 

indulging  his  fpleen  with  ftriftures  upon  an  unfortunate  man. 

I  who 
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who  vfzs  unable  from  the  tyranny  of  others  to  vindicate  htn^- 
fclf,  the  Right  Honourable  Gentleman  might  have  Ieanie4  this 
lefibn,  that  for  the  purpofe  of  extricaitingthe  national  charadcr 
from  afperiions  which  attack  her  in  common  with  odier  na- 
tions)  tnis  kiqgdom  was  induced  to  exonerate  herfelfi  and 
endeavour  ^to  clear  up  the  daiknefs  which  was  ciift  upon  the 
reputation  of  others. 

AnM>ng  the  numerous  and  unfortunate  inftances  which  the 
t  Right, Honourable  Gentleman  mentioned,  was  one -in  which 
}^  had  faidy  that  this  gentleman  had  given  «p  the  Abbe  Fou- 
Ion  an4  his  brother  to  the  mercy  of  the  rabble,  who  committed 
the:(lre4dful  purpofe  which  was  fo  much  to  belainented.  If, 
indeed,  the  cafe  were  fo,  it  were  much  to  be  lamented ;  but 
the  circumftaace  was  fo  unlike  the  general  chara&er  of  the 
man,  that  he  muft  have  better  authority  than  his,  before  he 
could  gire  any  implicit  confidence  to  it.  Was  it  a  crime  in 
M.  Fayet^  not  to  have  been  able  to  reftrain  the  fury,  of 
tb^.  l^arifian  mob  ?  An  Englilh  mob  had  opmmitted  fimilar  out- 
:i(agcs  a  little  belter  than  two  years  ago,-  aqd  no  perfon  wa^ 
.chyarged  with  not  having  been  a£^ive  in  pifeventing  it.  it 
joniffht  have  happened  thus  withM*  La  Fayette. 

If  ever  Juftice  and  humanity  were  violated,:  it  was  in  tlie 
infta^oce.of  the  treatn^nt  of  M.  de  la  Fayette.  It  was  there- 
fore a  caufe  for  our  interference  f  smdwe  ihould  gain  by  it  an 
ex/?nDpti9n  from  fu^icion,  as  long  a^s  he  (h«uld  rems&in  in  cuf- 
tody.;  ^Urmi^t  in/orm  us  of  the  objeQs  of  the  war,  whidi 
were  not  (^xprefdy  declared  by  the  manifefto  of  the  King.  Mr. 
Grey  faif),  be  would  put  the  aueftion  to  tlie  min^ler.  Did  be 
beli(^y<;.that  he  could  find  a  fufficient  number  of  Frenchmen 
who  would-be  willing  to  aflift  In  eftablifliing  the  o)d  conftitu- 
tio;i,  tl^at  unqualified  fyftem  of  tyranny  ?  As  to  th<s  prodama- 
tioi^  made  at  Toulpn,  he  would  maintain  that  it  was  an  eh* 
.  gageq^est  Qn  the  part  of  this  country,  to  give  the  French  the 
•cqnilitutioipi  of  :i^789^  alihough  the  Honourable  Gentleman 
(liiJr^.Biiqke)  had  ufed  a  very  indecent  comparifon  to  prove 
.that  nocQoftituUon  co^  be  given  to  the  people  of  th^t  town. 
He  w^l4  i^Cixt  that  Lord  Hood's  proclairlttion  mi^  be^exa-* 
.mned,  and( there  it  would  appear  that  his  liprdfhip  had  pledged 
■the  faitii  of  the  ^xitifk  nation  to  fupport  that  i^onfututioi?, 
which  they  infifted.  on  obtsUning  before  they  wpuld  fnF^ender 
the  town.  Was  that  the  cale  J  If  he  had  not  .beeti/.very  much 
nufin^^nne^  though  he  had  reafon  to  beliey)e:the^utbeiiti^ity, 
wQ^iad  .a£icd  as  .barbaroufly,  after  we.  hjid  got  ppflefl^q  of 
lAat  harbour,  as  th<^  republicans  had  adted,  before  we  (^o^i;e({. 
Tbc  guillotine  had  been  as  aftive  as  in  any  other  P^rt  of 

3  A  a  France  i 
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France  ;  but  our  declaration  promifed,  that  this  conftitution 
of  1 789  fhould  not  onlv  be  kept  up  while  wc  were  tliere,  but 
alfo  tlxat  it  (hould  be  nrmly  eftabliflied,  and  rendered  perma- 
nent. Can  the  Gentleman  a(k  what  claim  La  Fayette  has 
now  upon  the  King  of  Great  Britain,  when  thofc  circumftances 
are  maturely  weighed  ?  Are  not  our  interefts  deeply  involved  ? 
Arc  wc  not  engaged  as  principals  in  this  war  ?  And  will  there 
not,  upon  fuch  an  elucidation,  be  a  perfe£t  underftanding  of 
ihtereils  ? 

If  the  King  of  Pniffia  fhould  iflue  a  declaration,  as  wc  have 
done,  to  endeavour  to  eftablifh  the  old  conftitution,  or  any 
other  manifefto,  for  the  purpofe  of  feconding  his  own  views, 
*  would  not  the  minifter  of  this  country  be  perfedlly  juftifiable 
in  making  a  feparate  peace,  confiftently  with  the  declaration 
of  maintaining  the  conftitution  of  1789  ?  How  then  can  we 
hefitate  to  interfere  in  the  fate  of  this  very  man,  who  has  been 
the  grand  operator,  and  in  part  the  inventor  of  that  very  con- 
ftitution which  wc  are  fo  anxious  to  eftablifh  ? 

The  Right  Honourable  Gentleman  had  faid,  that  if  M.  dc 
la  Fayette  returned  to  France,  he  would  be  treated  as  a  trai- 
tor ',  moft  fincerely  did  he  think  fo.  This  he  confidcrcd  as  an 
culogium  upon  his  charader,  inftead  of  a  ftigma.  He  was  no 
fricad  to  the  anarchy  that  lit  prefent  reigns  there,  but  the 
framcr  of  the  plan  propofed  to  them  by  us.  In  thefe  confi- 
derations,  and  the  exafting  an  explicit  declaration  ^rom  the 
King  of  Pruffia,  the  policy  of  the  meafure  was  evident ;  and 
it  became  the  duty  of  every  man,  from  t!ie  leflbns  which  this 
eventful  period  had  taught  us,  not  to  fuffer  governments  to 
grow  debafed :  By  want  of  ftri£V  caution  and  guard  upon 
their  co  idufib,  individual  fecurity  was  dcftroycd,  and  the 
fount  r.t  jns  were  revcrfcd. 

^he  Chancellor  of  the  Excheq'ner  f.iiel,  that  Lord  Hood, 
when  he  faw,  on  the  part  of  the  peonle  of  Toulon,  a  dlfpofition 
to  communicate  with  him,  had  tolcl  them,  that  if  they  would 
make  a  candid  and  explicit  declaration  in  favour  of  royalty,  he 
would  afford  them  affdtance  and  protcflion.  They  declared 
in  favour  of  monarchy  as  eftabliihtd  by  the  conftitution  of 
1789,  and  begged  that  he  would  take  poill  ffion  of  the  place  in 
truit  for  Louis  XVII.  He  did  fo  \  and  to  Veftore  the  place  at 
the  conclufion'of  the  war  toLouis  XVII.  was  the  extent  o^ 
the  engajTcmcnt  into  which  Lord  Hood  had  entered. 

Mr,  Fox  declared,  that  he  conceived  tKe  faft  to  have  bceil 
exactly  as  the  Chancellor  of  the  Exchequer  hnd  ftated  it, which 
did  not  alter  the  circumftance,  that  this  country 'had  bound 
itfelf  to  whJithad  been  dcfcribed  by  his  lion.  Friend. 

■    Mr. 


March  i;.]        WOODFALL'S  PARLIAMENTARY  REPORTS.  36$ 

Mr.  R,  Thornton  {M^  he  neither  agreed  with  thofe  who  rer 
pr^fentcd  M.  JL.a  Fayette  as  the  caufe  of  all  the  evils  that  ha4 
befallen  France,  nor  withAofe  who  held  him  up  as  a  great 
charafter.  But  he  thbugnt  it  was  for  the  honour  and  the  in- 
tcreftofthe  nation,  that  we  fhoulJ  interpofe  for  his  releafe; 
and  he  knew  of  no  better  mode  of  doing  it  than  that  now  pro-  ' 
pofed.  It  was  not  unprecedented  ;  for  the  Houfe  had  asree^ 
to  interpofe  in  behalf  of  the  late  King  of  France,  although  we 
had  no  alliance  with  France  at  that  time.  The  conduft  of  th^ 
Court  of  Berlin  he  could  not  help  confidering  as  unmilitary 
and  unmanly. 

Mr.  William  Smith  fald,  that  he  was  impelled  to  lay  in  hi$ 
claims  tq  argue  againft  our  interference  with  the  internal  go- 
vernment of  France.  We  were  aftually  falling  into  fuch  error 
by  fuffering  La  Fayette  to  be  puniihed  for  the  part  which  he 
had  taken  in  the  revolution  of  France.  It  gave  him,  he  faid, 
deep  concern,  to  find,  that  in  the  lapfe  of  five  years,  nothing 
had  occurred  in  a  country  ftruggling  for  its  freedom,  that 
could  induce  the  nation,  the  moft  free  in  the  world,  to  inter- 
fere in  Its  behalf.  Had  that  been  the  cafe,  probably  thofc 
crimes  which  had  been  imputed  to  the  French  never  would. 
have  been  perpetrated.  He  concluded  by  declaring  that  this 
country  will  fuffcr  feverely  if  the  prefent  motion  were  not  car- 
ried. 

Mr*  Ryder  faid,  the  interference  mentioned  by  Mr.  Thorn- 
ton had  never  taken  place.  When  Gentlemen  held  up  Lai 
Fayette  as  a  great  charafler,  they  did  fo  either  to  conciliatethQ 
favour  of  the  Houfe,  or'  to  recall  approbation  of  that  fyftem  - 
which  M.  de  la  Fayette  had  fupported.  Of  the  treatment  Lol 
Fayette  had  received  he  would  give  no  opinion ;  but  although 
we  promifed  proteftion  to  thofe  who  declared  for  the  confti- 
fution  of  1789,  in  order  to  obtain  allies,  it  did  not  follow  that 
we  were  bound  to  proteft  the  authors  of  that  conftitution; 
and  therefore  he  fhould  vote  againft  the  motion. 

Mr.  R.  Thornton  faid,  the  inftancc  he  had  mentioned  was 
tX2L&\y  in  point :  The  Houfe  was  unanimous  with  refpeft  to 
the  meafiire  itfelf,  and  dropped  it  only  on  the  confideration. 
that  to  carry  it  into  full  effect  might  injure  the  caufe  it  wa$ 
meant  to  ferve ;  and  that  all  the  good  expefted  from  it  would 
be  obtained  by  its  being  publicly  known  that  the  Houfe  had 
been  unanimous. 

Mr.  Burke  faid,  he  fpokc  not  of  La  Fayette's  charaftcr,  but 
of  his  a£tions- 

The  Solicitor  General  faid,  that  the  charaftcr  of  La  Fayettc- 
aud  the  humanity  of  the  Houfe  were  entirely  out  of  the  quef- 

tion. 
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tiorii  which  mud  be  decided  on  grounds  of  policy  onlj*  If  we 
were  to  interpofe  in  this  inftance,  we  mult  interpole  by  the 
fame  rule  in  every  inftance,  where  the  condufl  of  other  powers 
violated  humanity.  He  entered  into  fome  diftin£lions,to  (kew 
that  although  the  conftitution  of  1789  had  been  mentioned  at 
Toulon,  we  were  pledged  only  to  tne  reftoration  of  monarchy 
in  France. 

Mr.  7.  S.  Cocks  faid,  he  could  not  fuflfer  Mr.  Smith's 
expreffion  of  forrow,  that  our  government  had  found  no- 
thing to  approve  in  the  beginnuig  or  progrefs  of  a  fyf- 
tem,  which  had  for  its  objea  the  deftruttion  of  all  comfort 
and  public  liberty,  and  which  attempted  alfo  to  deprive  its 
vnxtched  vifiims  of  the  hopes  of  futurity,  to  pais  unnoticed. 
La  Fayette's  cruelty,  in  his  opinion,  was  maniteft,  firft,  from 
his  continuing  to  a£i  under  (uch  a  fyftcm  \  and  the  proems  of  it 
were  as  clear  as  could  be  expe£^ed  under  fuch  circumftances. 
'  Mr.  Fox  faid,  he  had  feen  many  emigrants  at  Brighton,  who 
were  at  Paris  when  Foulon  and  Berthier  were  m^rdered ;  their 
concurring  teftimony  was,  that  M.  La  Fayette  did  all  he  could 
to  prevent  it ;  and  they  ailedged  as  a  reafon.  for  abandoning 
their  country^  that  he  was  not  able  to  prevent  fuch  dreadfui 
outrages. 

Mr.  Smith  faid,  it  vras  impoflible  that  Mr.  Cocks  could  have 
put  fuch  a  conftrudion  upon  his  words,  if  he  had  taken  i^t 
trouble  to  attend  to  them. 

Mr.  Jenkinfon  faid,  he  was  at  Paris  at  the  period  alluded  to, 
and  the  general  impreflion  was,  that  althougn  La  Fayette  was 
not  acceflary  to  the  murders  of  Foulon  and  Berthier,  he  had 
not  done  all  he  might  have  done  to  prevent  them.  One  of 
them  was  brought  from  the  country  bv  a  more  |iuraero|is 
armed  party  dian  it  was  fuppofed  could  have  been  employed 
without  La  Fayette's  knowledge }  and  they  had  put  ftraw  into 
his  mouth  on  account  of  fomethine  he  had  faid  of  a  famine 
about  fourteen  years  before  (that  if  the  people  wanted  bread 
they  might  feed  on  ftraw). 

mr.  Burke  faid,  he  had  the  authority  of  the  Abbe  Foulon,  t 
member  of  the  Parliament  of  Paris,  for  charging  La  Fayette 
with  the  murder  of  his  father  and  M  Berthier ;  and  this  au- 
thority was  corroborated  by  various  other  welUinveftigatcd 
proofs. 

Mr.  Martin  returned  thanks  to  the  Gentleman  who  had 
brought  forward  the  motion,  as  it  gave  him  an  opportunity  of 
demoaftrating  his  abhorrence  of  tl^  confinement  of  this  un^ 
fortunate  gentleman.  He  declared  that  liis  fcvere  punifbment 
was liie  converfation  of  all  parties  throughout  the  country; 

and 
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and  he  traded  that  the  Houfe  would  vote  for  the  motion ;  not 
lefs  through  motives  of  mercy  and  humanity,  than  through  mo-^ 
lives  of  found  policy. 

Mr.  Stanlev  declared,  that  he  was  in  Paris  at  the  time  ad- 
verted to  by  &veral  Gentlemen  who  had  fpoke.  He.  muft,  in 
jufttce  to  the  unfortunate  La  Fayette,  declarCi  that  he  not  only 
did  every  thing  in  his  power  to  prevent  the  circumftances  that 
jiad  happened,  but  rifqued  alfo  his  own  perfonal  fafety»  He 
w^ould  therefore  vote  for  the  motion. 

Mr.  Eaft  faid,  the  motion,  if  agreed  to,  would  be  to  charge 
the  executive  power  of  another  nation  with  cruelty,  and 
would  probably  rifle  the  lofs  of  an  ally.  We  were  not  bound 
to  inftru£l  other  dates  in  the  law  of  nations.  He  could  not 
<k>ncur  in  the  panegyric  on  La  Fayette,  who  had  been  the  firft 
to  puUifh,  that  infurredion  was  the  mod  facred  of  duties,  and 
had  reduced  the  power  of  his  Sovereign  to  a  mere  (hadow.  He 
would  never  give  a  vote  that  tended  to  throw  diferedit  on  the 
war,  on  the  fuccefs  of  which  our  all  was  at  dake. 

Air.  CourfenAy  infided,  that,  indead  of  giving  offence  to 
the  King  of  Pruflia,  he  would  be  pleafed  to  have  this  country 
interpofe  for  the  liberation  of  his  prifonen  He  had  difclaimed 
wiihiog  to  keep  him  in  confinement,  and  did  it  merely  to  pleaftt 
die  confederates.  He  thought  therefore  this  country  would  do 
the  King  of  Pruffia  a  favour  in  removing  him  from  the  fitua* 
tton  of  a  royal  gaoler.  It  was  wonderful  we  did  not  feel  the 
fame  delicacy  and  the  fame  dread  of  giving  offence  to  all  the 
neutral  nations ;  to  Denmark,  Sweden,  Genoa,  &c. 

All  the  evils  in  France  wene  declared  by  an  Hon.  Gentle- 
man to  have  orij^inated  with  M.  Favette  \  although  the  mod 
of  them  had  taken  place  fmce  he  left  that  country.  It  might 
as  well  be  faid  that  Hambdcn  was  the  author  of  all  the 
misfortunes  that  happened  in  England  after  his  time^  and 
bdcaufe  a  furious  Parifian  mob,  in  fpite  of  M.  de  la  Fayette's 
remondrances,  had  committed  fcveral  excefles,  he  was  charged 
with  them  all.  Jud  with  as  much  truth  and  propriety  might 
his  Ma]edy*8  miniders,  and  Jx)rd  Amhcrd,  the  then  conw 
mander  in  chief,  be  accufed  of  committing  the  riots  that  hap- 
pened here  in  the  ye;ir  1780.  Notwithdanding  thcfe  crimes 
of  La  Fayette,  in  dirring  up  mobs,  the  virtuous  Marat  and 
Robefpiere  denounced  him  for  having  fired  on  the  people. 
The  tediffiony  of  the  Queen  of  Fra'ce  was  a  high  eulogium 
on  him,  and  did  away  tvcry  calumny. 

The  French  revolution,  whi:h  T.iyette  Mras  charged  with 
having  brought  about,  was  a  circumltance  that  afforded  uni<^ 
verfal  pleafufcj  and,  at  the  taking  of  the  Badile,  he  .and  an 
Honourable  Gentleman  near  him  (Mr.  Durke)  wei^  then  i/i 

Paris, 
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Paris,  and  his  Honourable  Friend  declared  he  was  highly 
pleafed  with  that  event.  It  was  now  the  fafhion  to  reprobate 
every  thing  that  founded  like  liberty,  and  to  attribute  to  it 
every  thing  criminal ;  while  every  aft  of  defpots  was  admired 
and  extolled,  juft  as  if  Kings  and  the  Lord's  anointed  alon& 
had  an  exclufive  privilege  or  patent  to  commit  crimes. 

Mr.  Courtenay  declared,  that  he  confidcred  democratic  in- 
fufredions  to  be  ufeful :  From  the  nature  of  things  they  could 
laft  but  a  fhort  time,  and,  like  hurricanes  and  thunder-ftorms, 
they  cleared  the  ftagnant  atmofphere ;  and  he  would  ratlier  be 
toifed  about  in  the  wiidell  blafts  and  tempeds  of  democracy, 
than  breathe  for  an  hour  the  ftill  and  peftilential  breath  of  re- 
gal defpotifm. 

Mr,  Whitbread^jufi.  faid^  that  all  our  proceedings  at  Tou- 
lon were  calculated  to  give  the  French  people  the  imprcflioa 
that  we  were  defirous  of  eftablifhing  the  conftitution  of  X789 
only,  and  this  was  confirmed  bv  the  declaration  of  Langara  at 
Toulon,  which  announced  to  the  French,  that  the  conftitution 
of  1789  was  in  full  aftivity  at  Toulon,  and  therefore  ipviting 
the  friends  of  that  conftitution,  from  the  example  of  this 

tlacc,  to  confide  in  the  combined  powers.  What  then  could 
e  fa  id  in  defence  of  that  fcandalous  treatment  of  M.  La  Fay- 
ette and  his  aflTociates ,  whofe  efforts  had  all  been  exerted  for 
that  conftitution  which  was  offered  to  the  French  ?  He  moft 
warmly  approved  of  the  motion  which  had  been  made  by  his 
Right  Honourable  Friend  with  fo  much  generofity,  candour; 
and  eloquence.  He  thought  that  the  condudb  of  our  ally  the 
King  of  PrufTia  to  M.  La  Fayette  would  roufe  the  indignation 
of  every  manly  breaft;  and  it  was  a  melancholy  refle£iion 
that  even  with  this  conduft  before  us,  we  could  only  engage 
his  continuance  in  the  war  by  paying  him  a  fubfidy.  It  was 
however  material  to  the  Houfe  to  know  what  this  fubfidy  was 
to  be:  The  Right  Honourable  Gentleman,  when  the  queftion 
was  put  to  him  on  a  former  night,  had  not  denied  the  fad, 
though  he  had  chofen  to  withhold  all  explanation  from  tlic 
Houfc  on  the  fubjeft.  He  trufted,  however,  that  this  fubfidi- 
ary  treaty  would  be  laid  upon  the  table  as  foon  as  it  fliould  be 
concluded,  and  not  withheld  as  the  treaties  were  laft  year, 
till  the  two  or  three  laft  days  of  the  feiTion. 

The  Chancellor  of  the  Exchequer  faid,  that  when  called  upon 
to  fay  whether  a  negotiation  was  not  going  on  for  a  fubfidiary 
treaty  with  the  Court  of  Berlin,  he  had  thought  it  his  duty  to 
remain  filent. — The  Hon.  Gentleman,  however,  had  chofen  to 
conftrue  this  filence  into  an  acknowledgment  that  fuch  treaty 
was  not  only  in  negotiation,  but  afiually  concluded.  He 
would  not  however  depart  from  his  filence.  He  would 
juft  fay,  in  anfwer  to  the  obfervation  of  the  Honourable  Gen- 
tleman, 
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tlcma»,"  That  if  it  Ihould  be  thought  r5ght,for  the  more  vigoroqa 
•'  profecution  of  the  war  in  which  wc  were  engaged,  to  advifc 
.  "  nis  Majefty  to  enter  into  further  treaties  of  lubfidatiori  with 
**  the  powers  of  Europe,  he  certainly  fliould  confidcr  it  as  his 
"  duty  to  make  an  early  communication  of  fujh  treaties  to 
"  Parliament." 

The  Houfe  divided  upon  General  Fitzpatrick's  motion } 
when  there  appeared; 

jiyes  46 — N»es  153 Majority  107.    ' 

Adjourned. 

HOUSE  OFLORDS* 

Tuesday,  Matxh  18. 

TAf  Marquis  of  Dnvnfljire  took  the  oaths  ^nd  his  feat. 

MnHotarf^  and  other  Members  from  the  Commons,  brought 
up  the  Pcnny-poft  and  feveral  Private  Bills.     The  Bill  for  abo- 
lifhing  the  Slave  Trade  was. ordered  to  be  printed. 
TREATIES. 

The  Earl  of  Guildford Toky  in  purfuance  of  the  notice  he  had 
given,  to  call  their  Lordftips*  attention  to  a  fubjeft  of  great  na- 
tional importance,  vtz,  the  Treaties  entered  into  by  this  Coun- 
try with  Foreign  Powers  5  and  in  order  to  proceed  regularly, 
he  would  iirll  defire  that  they  might  be  read.  The  titles  of 
the  fevpral  t^aties  on  the  table  were  then  read,  and  are  as 
follow  :  The  Treaty  for  the  Extenfion  of  Commerce  between 
the  Emprcfs  of  Rulfia  and  his  Majefty ;  the  Treaty  of  Alliance 
with  the  Emprefs ;  the  Treaty  with  the  Landgrave  of  HefTt; 
Caffe),  for  fubfidizing  8000  of  his  troops;  a  fecond  Treaty 
with  the  Landgrave,  for  fupplying  his  Mnjefty  with  an  addi- 
tional corps  of  4000  men  ;  a  Treaty  with  the  King  of  Sardt-' 
nia;  a  Treaty  with  the  King  of  Spain  ;  a  Treaty  with  his  Si- 
cilian Majefty  ;  a  Treaty  with  the  King  of  Pruflia  ;  a  Tre^y 
with  the  Emperor  of  Germany  5  a  Treaty  with  the  M  irgrave 
of  Baden,  for  fubfidizing. 754  of  his  troops;  a  Treaty  with 
the  Queen  of  Portugal ;  and  a  Treaty  with  the  Landgrave  of 
Heffe  Darmftadt,  for  fubfidizing  a  corps  of  3000  men.  Before 
he  entered  upon  the  merits  of  his  tpotion,  the  Earl  fiid,  he 
would  ftate  his  rcafons  for  bringing  it  forw^ird,  and  troublin^r 
their  Lordflilps  on  the  fubje<£l.  I  it  a  Into  debate  he  had  bed 
much  alarmed  to  hear  Noble  Lordo  (the  Duke  of  Portland  aijd 
Earl  Spencer),  to  whofe  opinion  t,Tt^\t  deference  was  due,  nj 
coming  from  men  to  whofe  attachment  to  ci\il  liberty  and  rh^J 
conftitution  h^  was  ready  to  bear  teftimony,  reft  a  m  .in 
part  of  their  argument  in  fupporc  of  t^jcir  voting  again 't   :he 

Vol.  II.    •       '  J  13    '      -  *  mw.i-m 
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motion  of  a  Noble  Earl  near  him  (thcEarf  of  Albemarle),  on  the 
treaties  on  the  table;  and  one  of  the  two  Noble  I.ords  in  ques- 
tion had  laid  peculiar  ftrefb  on  its  being  fpecified  in  the  treaty 
with  tire  Landgrave  of  Heffe,  in  what  manner  and  m  what 
j^oportion  his  troops  were  to  be  paid,  (houJd  there  be  occaCon 
to  bring  them  into  this  kingdom-    He  conld  not  admit  that  to 
be  any  argument  in  favour  of  the  prerogative  of  the  Crowiiy 
exercifed  in  a  manner  the  moft  alarming  to  the  }ealoufy  6f 
Parliament,  and  efpecially  of  that  Houle,  as  it  was  not  only 
their  Lordfhips'  undoubted  right  and  privilege,  but    their 
bounden  duty,  at  all  times,  and  under  any  circumftances,  a» 
hereditary  advifers  of  tlie  Crown«  to  examine  everj  treaty  en- 
tered into  by  his  Majefty,  and  to  declare  their  opmiona  upon 
the  fame*    If  fuch  an  argument  meant  any  thing,  it  mud  be 
under  the  fuppofition  that  it  had  been  fiated  to  Parliament 
^reviouflv,  either  that  the  troops  were  on  their  gaflage,  or  that 
they  had  landed,  and  that  Parliament  had  given  its  confent  to 
their  being  kept  in  the  kingdom.    He  trailed  that  he  fliould 
not  hear  on  that  night,  any  perfon  Contend,  that  it  was  not 
the  province  olthat  Houfe  to  examine  into  theprefentfubje£):« 
If  he  was  to  (ay  that  it  was  a  branch  of  the  l^oyal  preiogativ^, 
with  which  we  had  no  risht  to  interfere,  he  muft  be  prepared 
to  combat  the  latter  with  the  fpirit  and  the  pra£lice  of  the  Bri* 
ti(h  conilitntion ;  a  proper  regard  for  which  made  it  his  duty 
to  bring  forward  the  motion  which  he  Ihould  lyive  the  honour 
to  fubmit.    There  was  no  one  prerogative  of  the  Crown  to 
which  that  Houfe  were  fo  much  bound  to  attend,  and  give 
their  advice  upon,  as  that  by  which  the  King  had  a  right  tp 
make  peace  and  war.    Under  tliis  conGderation  came  all  tre^ 
ties  and  negotiatfons  which  had  a  tendency  to  produce  either 
the  one  or  the  other,  and  wi^  this  view  it  was  that  he  had 
called  the  attention  of  the  Houfe  to  thofe  on  the  table.    He 
contended  that  they  had  a  right  to  advife  his  Majedy  not  to 
enter  into  treaties  that  might  endanger  the  fafety  or  tranquil* 
lityof  the  country. 

jDifFering  as  he  did  with  the  majority  of  the  Houfe  on  the 
ftibjc£l  of  the  prcfent  war,  it  was  natural  to  fuppofe  that  ho 
was  no  friend  to  the  treaties  on  the  table,  which  were  defended 
by  thpfe  who  contended  for  the  juftice  and  policv  of  that  war. 
Any  difcufiion,  however,  on  that  laft  particular^ne  had  no  in- 
tention to  enter  upon  that  day  $  he  would  confine  what  he  had 
to  fay  to  the  treaties  merely.  ITie  points  he  wiftied  to  eftablilh 
were  thcfe :  That  the  obvious  tendency  of  our  engagements 
was  to  fupport  and  forward  the  unjuft  and  romantic  views  of 
other  European  powers  to  conquer  France  i  that,  they  were  in 
no  rc^£l  favourable  to  the  real  intercfts  of  tbi«  country  \  arid 
4  that 
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tfiat  they  kad  been  entered  into  upon  principles  that  the  King's 
fniniflers  had  previoufly  and  repeatedly  difiivowcd.     In  an- 
fwcring  thefe,  it  became  neceflary  for  a  moment'  to  recur  to 
the  opinions  univerfally  held  in  and  out  of  Parliament  upon 
the  propriety  of  our  remaining  neutral  as  to  t!\c  diUuiT^anccs 
in  France  two  years  ago  ;  th^t  neutrality  had  then  been  thought 
by  every  qaani  who  confidered  at  all,  the  wifcft  and  bcit  policj 
that  this  country  could  poffibly  follow  ;  it  aftbrdcd  general  fa*^ 
tisfa£llon  while  it  lafied,  for  no  one  fuppofed  that  we  (hould 
ever  be  rafli  enough  to  interfere  (o  far  in  the  internal  affairs  of 
another  country,  as  to  diftate  a  government  for  a  great  and  in» 
dependent  people.    AH  of  a  fudden  things  take  a  new  turn, 
and  we  find  ourfelves  deeply  involved  in  the  war,  and  a£ling 
OS  principals  in  a  conteft  in  which  we  have  tittle  or  no  con- 
cern.   That  our  interference  was  not  for  the  interefts  of  the 
country,  he  believed  few  would  deny  (  and  that  it  was  againft 
the  opinipn  of  the  King's  minifters,  avowed  at  the  time  by 
them,  and  approved  b^  aU>  would  appear  from  their  own  con- 
dud.    So  little  did  they  diink  we  had  any  thing  to  do  with 
thofe  difturbahces,  that  the  failures  that  took  place  after  the 
puke  of  Bruniwick's  firft  manifefto,  the  French  getting  poflcf- 
ITon  of  Savoy^  and  the  capture  of  Mentz,  appeared  oy  their 
condud  to  be  conCdered  by  them  as  matters  of  pexfeft  indif^ 
ference*    The  change,  therefore,  that  had  taken  place,  and 
which  occafioned  our  interference,  firft  by  an  armament  which 
forced  a  declaration  from  France,  and  afterwards  created  thofe 
engagement;^  which  led  us  into  the  war,  mud  arife  from  a  total 
change  of  fyftem  and  views,  and  a  fubverfion  of  that  neutrality 
which  would  have  been,  what  it  was  at  firft  thought  to  be» 
the  wifeft,  the  heft,  and  the  moft  honourable  part  for  this  . 
country  to  have  aftcd.  1 

l7pon  a  reference  to  the  Journals,  his  Lordfliip  faid,  he 
found  numberlefs  inftances  of  the  interference  of  Parliament, 
/in  a  conftitutional  manner,  refpcdiing  treaties.  In  fome,  that 
Houfe  or  the  other  had  addreffed  his  Majefty,  not  to  fuffer 
treaties  in  negotiacbn  to  be  concluded  ^  and  in  others  iiad 
pro(^eeded  on  different  grounds.  lie  would  begin  with  ad- 
verting to  two  treaties ;  the  firft  the  treaty  of  Utrecht ;  3ind 
the  fecond  the  treaty  of  Aix-la-Chapelle ;  in  both  which  cafes 
the  Houfe  had  entered  into  particular  and  diftinft  rcfolution*. ' 
Previous  to  the  treaty  of  Utrecht,  Parliament  addreifcd  the 
Crown,  defiring  her  Majefty,  in  the  tenth  year  of  Queen  Anne, 
not  to  conclude  a  peace,  while  Spain  was  likely  to  devolve  into 
the  hands  of  a  prince  of  the  Houfe  of  Bourbon.  Another 
treaty  on  which  Parliament  had  founded  a  proceeding,  was 
reipeding    the    free    navigation    of    the    American   fcas, 
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His  Lordfliip  mentioned  various  other  inftanccs,  and  faid  he 
bad  contented  himfclf  with  ftating  the  precedents  without  a 
comment,  as  it  was  fufficicnt  for  his  argument  to  ihcw  merely 
that  what  he  meant,  before  he  fat  down,  to  offer  to  the  con* 
fideration  of  their  Lordflilps,  was  not  new  in  its  nature,  and 
therefore  not  improper  to  be  brought  forward.  One  branch 
of  the  picrogative  which  had  been  aflcrted  to  exift  (but  the 
cxiftence  of  which  be  pofitivcl  y  denied  J,  was  the  right  of  land- 
ing foreign  troops  in  this  kingdom  \  though  it  might  not  en- 
tirely delboy  practical  liberty,  it  inevitably  defaced  every  vef- 
tigc  of  theoretical  liberty  in  this  noun  try. 

The  treaties  upon  their  Lordfliips'  table  might  be  clafled 
under  three  heads;  thofe  that  wtrc  fubfidiary — thofc  of  a 
more  general  and  focderal  nature — and  laftly,  that  anomalous 
one  with  the  King  of  Sardinia,  Mhich  bore  no  analogy  or  rc- 
femblance  to  any  that  had  taken  place  in  diplomatic  hiftory. 
As  to  the  firfl  clafs,  thofe  fubfidiary  with  Heffc  Caffel,  Heffc 
Darmftadt,  and  the  Landgrave  of  Baden,  he  confefled  he  had 
the  lead  c  bje£lions,  becaufe  he  thounht  fubfidiary  treaties,  if 
a  proper  ufc  was  made  of  them,  might  be  of  eflential  femcc, 
bcih  in  times  of  peace  and  war — in  times  of  peace,  becaufe 
they  enabled  us  to  leflen  our  internal  force,  and  thereby  were 
a  fort  of  (landing  army  kept  up  without  any  of  thofe  danger- 
ous confcquences  fo  much  and  fo  juftly  dreaded  from  keeping 
a  {landing  army  in  this  country  in  times  of  peace,  and  at  the 
entire  will  of  the  executive  government — fo  much  for  them  in 
times  of  peace.  In  times  of  war,  the  fervicc  that  maybe  made 
of  them,  if  properly  ufed,  was  obvious  to  every  body  ;  but  he 
denied  rhat  in  the  prefent  ^-ar  a  proper  ufe  had  been  made  of 
any  one  of  thofc  treaties  on  the  table. 

With  regard  to  the  fecond  clafs ;  The  treaties  withPruflia, 
Auftria,  Ruflia,  and  Spain,  they  were  certainly  difitrent  in 
their  com  flex  ion,  and  difFerent  in  their  objeft  5  though  he  bc- 
iievcd  each  of  thofe  Courts  prcj'ofcd  to  itfclf  a  new  and  diftindt 
cbje£l.  He  cbje£led  to  thefe  treaties  ftrongly,  on  account  of 
the  claufes  which  they  contained,  binding  us  not  to  make 
peace  but  upon  fuch  terms  as  were  confident  with  the  ainbi« 
tious  views  of  thofe  powers,  and  ftill  more  from  their  nature 
refpe£ling  our  condu£l  towards  neutral  powers.  Had  they 
contained  a  claufe  to  prevent  neutral  powers  from  giving  fuch 
aid  to  Fiance  as  micibt  be  dangerous  to  the  contrafting  pow- 
ers, they  might,  perhaps,  be  entitled  to  have  btcn  reckoned 
wife  5  but  if  tliat  claufe  gave  the  confederate  powers  a  right  to 
aft  as  they  had  done  with  regard  to  Sweden  and  Denmark, 
and  in  another  way  to  Genoa,  Tufcany,  and  Switzerland,  it 
WGuld  open  a  precedent  ipr  more  tyrannical  oppreflion  than 
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had  ever  occurred  in  the  moft  arbitrary  times  of  the  mod  def- 
potic  po^vers  in  Europe.  With  regard  to  the  laft,  that  moft 
extraordinary  treaty  of  all,  the  treaty  with  the  Kinitof  SardU 
nia,  which  might  be  oonfidercd  as  a  phenomenon  in  diploma- 
tictj,  it  was  in  every  way  ncMT,  unaccountable,  and  unprofitable  i; 
and  it  was  impoilible  that  any  good  couJd  ever  arifc  ffX)m  it  to' 
this  country.  He  was  per  !ecily  at  a  lofs  with  what  defcription 
of  treaties  it  ought  properly  to  be  clafled,  and  he  was  yet  in  doubc 
whether  thofe  who  figned  it  undtrftood  thcmfelves  to  what  they 
had  fubfcribed  their  names,  and  could  tell  what  was  its  troc 
meaning.  Upon  the  face  of  it  we  had  (lipulatcd  to  pay  the  King, 
of  Sardinia,  con fcifedly  a  weak  power,  a  fubCdy  of  2oo,oooL 
fer  annum^  for  keeping  50,000  men  in  arms  to  defend  his  own 
dominions.  Did  any  man  imagine  that  natural  caufcs  would 
not  have  produced  this  effccl  ?  Befides  the  :ioo,oooJ.  to  be  paid 
annually  to  the  King  of*  iSardinia  to  defend  his  own  dominions^ 
^e  were  obliged  to  furnifli  him  with  a  fleet,  which  muft  con- 
Cderably  weaken  our  naval  ftrength  at  home  ;  and  what  was 
worft  of  all,  we  had  bound  ourfelvcs  not  to  make  peace  till 
Savoy,  and  all  the  places  he  might  lofe  by  a  war  with  France» 
were  again  in  his  pofTefllon.  Was  it  not  notorious  that  Savoy 
nnd  Nice  had  been  captured  by  the  French,  before  wc  brought 
it  ncceflary  to  Ijivift)  away  the  public  money  in  fo  ufelefs  a 
fubCdy  ?  Was  it  fuppoied  that  the  King  of  Sardinia,  from 
motives  of  fel*  -defence,  would  not  have  felt  prompt  and  eager 
to  proteS  himfclf  ?  Reafon  was  pointedly  againft  the  treaty  with 
Sardinia,  which  bound  us  to  engage  for  every  thing,  and  re- 
ceive nothing  in  exchange. 

The  Earl  faid,  he  had  no  intention  to  enter  at  large  into  the 
p-ount's  uf  the  war,  whether  juft  or  unjuft,  politic  or  impoli- 
tic »  but  he  cculd  not  help  fayiiig,  that  the  whole  of  the  trean 
tits  into  which  we  had  entered,  .did  not  one  of  them  feem  di- 
rected to  obtain  that  objeft  for  which  we  had  profefled  to  have 
engaged  in  the  war.  Had  the  Noble  Lord,  who  fi^^ned  the 
treaty  with  Sardinia,  fuchan  abjeft  opinion  of  the  adivity  of 
the  board  of  Admiralty,  as  to  think  that,  upon  a  proper  fug- 
geflicn  of  the  ncceflity  of  a  fleet  in  the  Mediterranean,  they 
would  not  fend  it  out,  witliout  the  country  bciiig  aSually 
bound  thereto  by  treaty  ? 

With  regard  to  the  treaties  with  the  other  powers,  wc  had 
^(Xcd  upon  a  very  impolitic  plan,  we  had  engaged  ourfelves  to 
continue  in  a  war  until  all  the  territories  which  might  be  con- 
quered from  them  fhould  be  rcftored.  Was  there  any  nccef- 
fiiy,  in  order  to  engage  thofe  powers  to  permit  us  to  fnbfidizc 
one,  to  lend  our  arms  and  affiftance  in  the  common  caufc,  in 
the  cafe  of  others,  to  tie  ourfelves  down  by  particular  treaty 
and  engagement  ?    The  objeft  for  which  wc  had  affefled  to 
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enter  into  the  war,  and  the  grounds  which  ininiftcrs  held  out  to 
the  nation  at  large  for  engaging  in  it,  be  contended,  had  been 
totally  neglccbcd ;  in  fad,  the  treaties  were  not  more  cenfurabic 
lor  their  contents  than  for  their  omiffions,  panicularlf  Mrith 
regard  to  the  fecurity  of  Holland.     Was  there  any  thing  in  the 
condttdof  RuflTia  and  Pruflia  in  the  partition  of  roland,  or  the 
eimdtt£i  of  the  Houfe  of  Auftria  in  its  late  proceediags,   that 
Ofnounted  to  a  guarantee  for  the  future  falety  of  the  United 
IVoYinces,  though  Holirind  was  the  only  power  on  the  contU 
Bcnt  where  liberty  and  independence  were  of  any  material 
confeqtience  to  this  country.     He  did  not  think  it  any  proof 
of  dieiagacity  or  forefight  of  Adminiftration  to  depend  on  the 
wild  and  chimerical  politics  of  Jofeph  II.  for  the  proteQion 
df  the  frontier  againft  France.     The  battle  of  Jemappe  (hould 
fnte  taught  them  the  dangerous  confequence  of  a  difmantled 
frontier. 

He  was  aware,  his  Lordftiip  faid,  that  the  preient  pro- 
ceeding might  be  aflimilated  to  the  attempt  to  diilblye  the  ge« 
netal  confederacy  againft  Louis  XIV. ;  but  before  the  conduct 
of  thofe  who  thought  with  him  (hould  be  compared  to  the 
condud  of  Lord  BoUngbroke  and  his  friends,  it  would  be 
neceOary  to  (hew  a  fimilitudc  between  the  confederacy  of  the 
prefent  day  againft  France,  and  that  againft  Louia  JLIV.  in 
the  reign  of  Queen  Anne.  When  wc  fay  the  prefent  it  a  con- 
federacy, there  the  fimilitude  ends  *,  the  confederacy  of  that 
day  was  to  prerent  that  defpotic  prince  from  too  great  an  ac- 
quifition  of  power ;  the  objcft  of  the  prefent  confederacy  was^ 
to  impofe  a  government,  bv  external  force,  upon  an  independ- 
ent nation.  As  well  mient  we  compare  the  paltry  fuccefies 
ef  the  laft  campaign,  to  the  brilliant  vi£torics  of  tlie  Duke  of 
Marlborough  and  Prhice  Eugene.  His  Lordftiip  maintained 
the  inutility  of  the  feveral  treaties  in  every  point  of  view,  and 
infifted  on  their  inadequacy  to  obtain  any  real  advantage  to  this 
country,  repeatedly  aflerting,  that  the  objects  of  tlie  feveral 
allies  were  all  of  them  eifenfially  different.  He  read  his  mo- 
lion,  and  faid)  though  it  might  be  argued  that  it  was  no  more 
than  a  propofal  to  feparate  ourfelves  from  the  grand  confedc- 
jzcf  which  had  been  formed  in  Europe,  and  that  there  never 
was  but  one  precedent  for  fuch  a  feparation,  he  infifted  that 
the  eafe  was  entirely  different,  and  could  not  be  fo  argued 
upon.  We  were  then  engaged  to  prevent  the  union  of 
France  with  Spain,  and  check  the  ambitious  views  of  the 
Houfe  of  Bourbon ;  whereas  now  we  were  bufily  fighting  their 
caufe,  and  endeavouring  to  raife  the  drooping  head  of  the 
Houfe  of  Bourbon,  the  proper^  the  natural^  and  the  fe^Jj 
allies  of  the  iliuftrious  Houfe  of  Brunfwick  !  From  the  Pro- 
clamation of  Lord  Hood  9t  Toulon^  which  ftipulated  for  the 
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conftitadonof  1789,  he  contended  that  this  was  undeoiabi/ 
the  fa£k;  and  from  thence  he  inferred,  that  mioiftei^ 
maft  have  changed  the  object  they  meant  to  obtain  b;  this 
war  }  OT)  at  leaft|  ic  was  fair  to  conclude,  that  it  4va6  widely 
different  from  thofe  arguments  they  held  out  to  the  jMBople  «o 
induce  them  to  enter  into  it.  He  concluded  by  movii^  tne.&4« 
lowing  Rcfolution  :-*^*  That  it  is  the  opinion  q£  this  Hottijpi 
*^  chat  his  Majefty  has  entered  into,engagements»  which  have 
^  the  obvious  tendency  of  promoting  the  interefts  of  otbec  o^ 
^  tions>  in  which  this  country  has  no  concern,  and  jnotiv^ 
^  which  have  beea  repeatedly  disavowed  by  the  Kind's  mi* 
«  nifters." 

L^d  Hannie/bury  rpfe  to  reply*    He  admitted  that  all  tlie 
firft  part  of  the  Noble  Ead's  argument  was  conftitutional  aod 
correal.     All  our  law  books,  the  uniform  tenour  of  the  pr^ 
cedents,  records,  and  entries^  to  be  found   in  the  Joucnab  of 
the  two  Houfes  of  Parliament,  fupported  it*  Indeed^  no  doubt 
could  be  made  that  Parliament  had  a  right  to  examine  and 
decide  upon  the  policy,  wifdom,  ^nd  c]q>edieRcy  of  evecy 
treaty  with  a  foreign  power  entered  into  by  his  Majefly.     Ad- 
mitting ail  this  in  its  fulleft  extent,  his  Lordibip  /aid,  he  bq^ 
vertheleis  faw  not  any  good  grounds  or  fit  occafion/or  ^ 
motion     The  two  fint  inftanccs  which  the  Noble  Earl  had  £b<- 
levied,  of  the  interfeience  of  Parliament  with  refpefl  to  fore^ 
negotiations,  and  which  he  had  relied  on,  had  been  rather  un- 
fortunately chofen,  fince  in  neither  point  could  the  advice  -of 
Parliament  be  followed,   it  being  found  then  jieceflaty  to  con- 
clude the  treaty  diredly  contrary  to  fuch  advice.  The  Treaty  ^f 
Utrecht,  it  was  well  known,  had  been  concluded^  and  a  prince 
of  the  Houfe  of  Bourbon  was  left  in  poileflion  of  Spain  ai\(l 
oi}ier  important  territories.     As  to  the  treaties  with  the  Lan4* 
graves  of  Hefle  Caflel  and  Hefie  Darmitadt,  and  the  Margrav}^ 
of  Baden,  the  Noble  Lord  had  himfelf  partly  admitted  the  ne- 
ceiBty  of  them*     With  regard  to  the  Noble  Earl's  objeftions  to 
th|e  other  treaties,  he  would  aik  the  Houfe,  was  it  wife,  in  fuch 
a  war  as  we  were  now  engaged  in,  not  to  feck  the  alliance  of 
the  other  powers  ?   The  neceilicy  o£  the  meafure>  as.  wdl  as  tl)e 
policy  of  it,  was  fo  obvious,  that  he  was  fure  it  would  ftrike 
their  Lordfhips.  So  fatisfied  vras  he  himfelf  of  the  wifdom  and 
policy  of  forming  treaties  of  alliance   and   fubfidy,  that  he 
heartily  wifhed  there  were  more  of  them  on  the  table,  beii^ 
convinced  that  the  more  the  better.     He  fliould  xejoice  if  there< 
was  not  a  neutral  power  in  Europe. 

The  Noble  Earl  had  faid,  that  the  prefent  cpnduA  of  Gen-  - 
tJemen  who  thought  with  him,  might  poiTibly  be  aflirnilatcd  to 
the  Gondufk  of  Lord  BoUngbrokc,  in  his  attempt  to  br<?ak  the 
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confederacy  againft  Louis  the  XIV th;  bet  the  Noble  Earl  had 
aflerted,  that  there  was  an  eflential  ditfercnce  between  the 
prefent  confederacy  and  that  in  the  reign  of  Queen  Anne ; 
upon  a  more  minute  inveftigation,  the  ditfercnce.  Lord 
Hawkelbury  obferved,  would  not  be  found  to  be  fo  great ;  that 
confederacy  was  for  the  purpofe  of  preventing  the  acquifition 
'  of  territory  by  France ;  fo  was^thc  prefent ;  their  obieA,  in  their 
unprovoked  aggreflion,  was  to  acquire  new  territories,  and  m 
introduce  into  the  territories  fo  acquired,  their  new  fyftem  of 
anarchy. 

Great  Britain  had  remained  contented  and  at  reft  in  perfefi 
neutrality,  while  France  was  only  engaged  in  inteftine  quarrels ; 
but  when  the  conduct  of  the  French  aflumed  a  different  ond 
more  alarming  appearance,  when  the  Low  Countries  were  in<- 
vaded,  when  Holland  was  in  imminent  danger,  it  became  ne- 
ceflary  for  Great  Britain  to  confidcr  how  nearly  the  danger 
was  brought  to  her  own  door;  efpecially  as  in  the  feizure  of 
Nice  and  Savoy,  and  the  condud  of  the  French  refpeAing 
thofe  territories,  it  was  iccn  what  was  to  be  apprehended  from 
their  fuccefs  in  the  field.  By  the  adoption  and  chforccmcat 
of  principle*?  of  the  moft  dangerous  kind,  the  French  had 
threatened  tlic  dedruction  of  order  and  government  to  every 
neighbouring  nation ;  and  as  by  conqueil  they  might  have 
fprcad  thofc  principle  r.,  the  putting  a  Hop  to  them  became  a 
matter  of  concern  to  all  Europe.  The  fame  infamous  maxim 
they  had  adopted  at  home,  they  would  have  endeavoured  to 
.  have  carried  into  ttVcO:  in  other  countries ;  and  what  they  had 
perpetrated  among  themfelves,  they  would  have  enforced 
wherever  they  got  footing ;  v/a.  putting  every  thin^  in  a  (late 
of  requifiticn.  He  bcg^^ed  their  liordfiiips  to  take  notice  of  the 
*  word,  it  was  of  the  utmoft  importance,  fincc  requifirion,  with 
them,  meant  nothing  lefs  than  xhc  feizure  and  Je/trnfficn  of  nil 
property,  both  public  and  private.  They  had  carried  this  to  the 
greatcll  extent  at  home  :  They  had  fcizcd  all  the  property  be- 
longing to  the  Crown,  all  church  landsn,  and  the  ornaments  of 
the  church  deftined  to  facred  ufe,  deilroycd  ail  the  property 
of  the  Emigrants,  and  put  every  thing  into  what  they  termed  a 
ftatc  of  rcquifition  }  reducing  men  of  any  fortune,  however 
large,  to  four  hundred  pounds  a  year;  (Lord  Grcnville  and 
Lord  Auckland  faid  two  hundred  •,)  Lord  HawkcUniry  there- 
fore faid,  he  found  he  had  ovcrftated  it :  Only  two  hundred 
pounds  a  year  was  the  fum  to  which  men  of  ihc  ^rreatefl  wealth 
and  property  were  reduced.  They  had  even  ihhu!  into  private 
houfes  in  I'cnrch  of  property,  and  tukca  away  the  few  livres 
that  they  had  found  fccrcted,  as  the  only  j  roj-jcrty  of  the  wretch- 
ed owners.  To  provic  that  they  wilhcJ  to  carry  the  fame  prin- 
ciple* 
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ciples  into  other  countries,  he  would  refer  to  their  cotidud: 
when  they  got  pofleffion  of  the  Netherlands :  There  they  plant>- 
ed  the  titee  of  liberty,  and  preached  up  equality  and  fraterni^ 
Bation.  They  would  have  foon  feized  the  property  of  the 
<:hurch  there,  had  they  been  fuffered  to  remain  in  quiet  po& 
feflion  ;  and  it  was  evident  they  had  hopes  of  next  being,  the 
conquerovs  of  H<dland,  where,  indeed,  there  were  no  church 
lands,  but  in  which  one  of  their  leaders  had  remarked,  *^  there 
was  the  rich  town  of  Amfterdam."  It  was  not  at  all  improba- 
ble to  fuppofe  they  would  next  have  turned  to  Italy ;  and,  if 
left  to  thcmfelfaes,  vi£kory  muft  have  followed  their  footfteps ; 
and  th^re  what  plenty  of  church  lands  and  ecclefiaftical  pro«- 
perty  woiUd  they  not  have  found  ?  In  this  manner  they  would 
Iiave  proceeded  from  place  to  place,,  until  they  had  plunden- 
ed  everv  nation,  and  overturned  every  conftitution.  To  fuch  a 
height  nad  they  carried  their  decrees  of  requifition  at  home,  that 
there  was  feiarcely  an  article  of  commerce  in  France,  that  was 
not  in  that  predicament  9  and  even  the  articles  of  the  hufband- 
man  hadnot'efcaped,  (ince  cattle,  &6.  were  obliged  to  be  dif- 
pofed  of  at  a  certain  price.  >  , 

Tfaofe  being  the  principles,  and  which^  throughout  the  va^- 
rious  changes  in  their  •  anarchy,  had  been  uniform,  was  it 
furprifing  that  the  moft  considerable  European  Powers  Ihould 
have  found  an  intereft  in  putting  a  ftop  to  them  i  Or  chat  Eng- 
land, frmn  the  fituation  flieheld  in  the  fcale,  Ihould  iland  for- 
vnadf  and  endeavour  to  rally  them  to  one  point  ?  His  Lordihip 
declared,  he  thought  the  minifters  had  aAed  in  a  manner  highly 
meritorious,  in  having  negotiated  and  concluded  the  treaties 
on  the  table.  That  with  Sardinia  had  been  particularly  ob- 
je£ted  to  v  bat  would  their  Lordfhips  recolleft  in  what  light 
Sardinia  had  always  been  viewed  as  an  European  Power  ?  I^t 
NoUe  Lords  look  back  to  former  periods  of  our  hiilory,  and 
they  would  iiee  what  had  been  the  invariable  policy- of  our  an- 
cefltovs.  Surdinia,  thou^  its  Prince  was  confefTcdly  not  the 
moft  potent,  had  ever  been  coniidered  as  a  neceffary  barrier 
againft  the  ambition  of  France.  It  might  be  confidered  as 
the  key  of  Italy ;  and  ifaoold  we  deliver  the  key  of  Italy  into 
the  keeping '.of  the  French  ?.  If  they  once  got  hold  of  that, 
what  could  prevent  then:  incurfions  upon  the  Italian  States, 
or  check  their  depredations  ? 

With  refpe£^  to  allowing  the  King  ^  fubfidy,  it  had  always 
heen  ufual  fo  to  do^  upon  the  opinion  that  he  was  unable  of 
himfelf  to  make  th«  great  exertions  that  werd  necefiary ;  for  it 
(hottld  be  remember^,  that  he  was  bound  to  keep  50/000  men 
in  arms  during  the  whole  wart  and  confequently  it  was  no  more 
Vol.  II.  3  C  than 
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than  juftice  to  guarantee  him  in  the  fecurity  of  his  whole  do- 
minions, for  the  hazard  he  was  naturally  expofed  to.  In 
confequence  of  die  fubfidiary  treaty  with  Sardiniai  loafailof 
merchantmen  richly  laden  aad  arrived  the  preceding  day  ait 
Spithead  from  the  Levant,  the  Mediterranean,  and  the  Tarious 
ports  in  that  maritime  quarter ;  a  much  brger  and  move  va- 
luable fleet  than  had^  ever  been  before  known  to  arrive  fronv 
thofe  feas  in  time  of  war. 

With  refpef):  to  the  neutral  nations,  he  entirely  approved 
the  condufl  of  Adminiftration,  and  thought  it  was  perfedly 
agreeable  to  what  had'  been  laid  down  as  a  rule  by  every 
great  writer  on  the  fubjedl.  Was  it  to  be  borne  that  Genoa 
and  Denmark,  neither  of  them  capable  of  producing  fufl^ 
cient  corn  and  proviiions,  for  their  ovm  confumption  and 
neceflities ;  fliould  take  the  advantage  of  their  neutrality  by 
opening  their  ports,  for  the  purpofeof  receiving  freights  bolk 
of  corn  and  provifions,  and  carrying  them  into  France,  for  tlbe 
fupply  of  the  French,  in  open  hoflilities  againft  Gvcat  Britain  i 
The  policy  of  all  war  didlated  that  it  was  wife  to  deprive  an 
enemy  of  fupplies,  efpecially  fuch  as  they  moft  needed*  If 
proviuons  became  neceflTary  to  enable  the  enemy  to  cairyon 
the  war,  provifions,  in  every  fenfe  of  the  wovdf  were,  con- 
traband articles ;  and  it  mattjned  not  whether  the  port  was 
blockaded  or  not,  in  which  they  attempted  to  enlier.  Demnarl^ 
a  power,  which,  as  he  had  before  ftated,  did  not  grow  com 
enough  forher  bwn  coiifuraption,  cfaofe  to  adl  in  thtscxtraoK^ 
dinary  wav,  and  make  henelf  the  oacrier  of  provi&ons  to 
France,  when  Ihe  well  knew  that  the  greateft  pajrt:  of  Europe 
felt  it  their  intereft  to  endeavour  to  crufli  the  dangenous  eflwti 
of  the  French,  not  only  to  make  unirerfal  conqudt,  but  to  fb* 
ment  univerfal  rebellion,  and.  toiufaMrert  all  regular  govcmnient 
in  every  country  where  they  could  d>tain  a  footing.  With 
regard  to  Genoa,  the  condu£^  of  that  republic  was  tw  more  t^ 
be  wondered  at,  as  it  was  clearly  the  intereft  of  the  Genoefe 
to  prevent  the  French,  by  every  means  in  theii  power*  front 
over-running  the  Italian,  ftates,  and  fubverting  dieir  ancient 
fyftems  of  government.  The  law  of  nations,  as  laid  down  by 
every  writer,  Lord  Hawkefbury  faid,  clearly  wananted  the 
condu^i  Great  Britain  had  putfued  refpefting  neutral  natioQs* 
and  proved  that  we  had  zGtcd  with  fingular  mildnefs  and  tenir 
per,  where  th^provocation  would  havejuftified  meafures  much 
more  harih  and  rigorous.  Before  tbar  Lordfliips  felt  them** 
felvcs  prepared  to  condemn,  it  was,  however^  neceflary  for 
the  Houfe  to  inquire  a  little  into  the  mode  of  proceeding, 
and^  then  they  would  findy  that,  in  all  the  vefiek  which  had 
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been  To  fcized,  the  full  value  had  heen  paid  for  their  cargoes  ; 
and  therefore  the  commercial  man  had  not  fufiered  the  fmallf  ft 
injury  by  the  detention  of  his  property. 

With  regard  to  the  reftoring  of  the  family  compa£t»  his 
I/yrdfhip  dedared,  he  ^would  prefer  the  reftoration  of  the  fa* 
inily  compad,  though  the  natural  enemies  of  this  country,  to 
the  prefent  exifting  and  «f«irped  goremment  of  Franccj  who 
were  the  natural  enemies  of  all  mankind. 

Having  brought  his  argument  to  a  concluGon,  his  Iiordihip 
took  up  the  motion  from  the  table,  and  after  perufing  it  at- 
tentively, denied  the  truth  of  its  pofitions  feverally.  So  far 
from  our  not  having  a  concern  in  the  profecution  and  objeft 
cf  the  war,  he  afierted  that  we  had  the  greateft  concern  and 
the  deepeft  intereft  of  all  the  European  powers  engaged  in  it : 
That  the  treaties  on  the  table  fufficiently  proved  how  nearly 
we  were  concerned  and  how  lieepl v  we  were  interefted  i  and 
that  they  were  in  no  refpe£k  whatioever  contradi Aorjr  to  the 
declarations  ctf  his  Majefty's  minifters  delivered  in  Parliament. 
He  concluded  therefore  with  faying  that  he  (hould  give  the 
xnotlon  his  negative. 

Tie  Eari  tf  Caemarvm  (aid,  that  he  was  not  furprifed  that 
the  Noble  Lord  who  profefles  an  opinion  adverfe  to  the  war, 
fliould  look  wiA  an  evil  eye  on  the  treaties  which  are  of  the 
efience  of  that  war,  and  without  which  it  could  not  be  car* 
ried  on.  '^  The  Noble  Lord  has  been  led,  by  this  unfavourable 
opinion  of  the  war,  to  throw  out  of  his  confideration  all  the 
political  motives  which  have  induced  thefe  treaties  as  a  kind  of 
fancy  price^  which  ought  not  to  enter  into  the  fair  commercial 
eftimate  of  their  poKtical  value.  The  Noble  Lord  aflerts 
that  all  the  treaties  are  difproportioned  to  their  objc£t,  impo- 
litic, and  have  contributed  to  make  us  principals  in  a  war  begun 
by  othersy  on  principles  difavowed  by  miniuers,  and  contrary 
to  the  intereft  of  the  country.  None  of  thefe  pofitions  he  has 
in  the  fnialleft  degree  proved  \  and  the  Noble  Lord  cannot  pro* 
duce  a  fingle  fentence  in  any  of  the  treaties^  which  juftifiea 
the  aflertion.  He  has  chiefly  dwelt  on  the  treaty  with  theKingof 
Sardinia,  as  that  which,  on  the  face  of  it,  if  you  lay  out  of  your 
confideration  the  forcible  motives  arifing  from  the  necdfity 
of  the  war,  has  the  leaft  apparent  equality  in  the  terms  of  the 
contrad.  The  Noble  Lord  balances  the  fums  given  with  the 
hard  military  fervice  to  be  returned,  with  the  fame  Scrupulous 
exa£^nefs  as  if  all  treaties  were  of  the  fame  commercial  na- 
ture as  thofe  for  troops  with  the  Landgraves  of  Hefle  Caflel  and 
Darmftadt^  and  he  qualifies  this  treaty  with  the  ftyle  and  title 
of  an  inexplicable  prodigy,  a  phenomenon  in  diplomatic  com* 
podcion^    Whatever  colour  and  complexion  the  Noble  Lord's 
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arguments  have  received  from  his  opinions  of  the  war  (and 
he  ccnfefles  that  he  feels  in  all  he  fays  their imprcffion),  yet 
he  niufi:  mean  to  fay,  that  even  if  the  war  wag  ncccflary,  thia. 
treaty  is  impolitic  and  difproportioi^cd  to  the  refpeftivc  in- 
terefcs  of  the  parties  and  to  the  ea^igencies  of  the  war,  or  the 
whole  argument  mud  degenerate  into  anothei;  difcuflion  of 
the  prop  lie  ty  of  the  war,  which  has.  already  taken  fo  manyr 
fhai^cs ;  and  the  war  and  the  treaties  muft  (land  and  fall  by  the 
fame  arguments,  arguments  which  have  been  already  difcuffcd 
and  deci(kd  upon  by  both  houfes,  and  which  I  iball  not  now. 
recapitulate.    AiTuming  therefore  as  admitted,  for  the  fake  of 
argument,  that  the  war  is  neceiTary,  then  I  join  iiTue  with  the 
Noble  Lord,  and  ail'ert  that  all  the  treaties  are  6t  and  proper 
to  have  been  made,  an/d  that  the  treaty  with  the  King  of  Sar- 
dinia, which  he  pecul  iarly  reprobates,  is  a  prudent  and  wife  mea^ 
fure,  and  the  ftipulations  not  difproportioned  to  the  prudential 
motives  of  the  treaty.     The  Noble  Lord,  with  that  force  and 
perfpicuity  which  belongs  to  him,  fays  that  we  pledge  our«* 
felves  to  give  much,  in  order  that  all  the  benefit  may  accrue  to 
the  Court  of  Sardinia ;  2nd  that,  in  further  confideration  of 
their  accepting  (hefe  benefits,  we  bind  ourfelves  unneceflkrily 
not  to  Ttnake  peace  without  procuring  for  them  all  the  tcpt 
ritory  which  they  had  loft,  and  all  that  they  might  lofc  in  the 
progrefs  of  the  war,  and  that  on  our  part  we  receive  nothing 
in  return ;  that  we  fupply  a  fleet  for  their  proteftion,  and  give 
2oo,oool.  annually  to  induce  them  to  dcfer\d  themfelves,  which 
the  Noble  X-.ord  thinks  ic  was  thehr  intereft  to  do  without 
fuch  inducement :   This  is  the  view  which  the  Noble  Lord 
gives  of  this  treaty ;  and  nothing  but  a  partial  confideratiom 
of  the  fubjcct  could  have  giyen  the  fmalleft  plaufibtlity  to  fuch 
aftatcmcntj  a  few  fimple  principles  will  fervc  to  put  this 
treaty  in  its  true  light,  and  for  this  purpofe  it  is  nectfiary  tq 
obferve,  that  whenever  it  is  the  intereil  of  a  great  nation  to 
proteft  a  weaker  from  the  oppreSion  of  a  powerful  neighbour, 
it  is  its  own  intereft,  and  not  that  of  the  weak  nation,  which 
is  the  obje£t  -,  and  froni  the  nature  of  the  aififtance  fo  njotircd 
and  given,  it  is  not  to  be  repaid  under  fpecific  article^  of  the 
treaty,  for  it  is  given  ojily  becaufe  (he  is  unable  to  fupply  the 
means  of  her  own  defence,  and  becaufe  it  is  the  intereft  of 
the  prote£lor  not  to  fufl^cr  her  to  be  abforbed  in  the  grovwog 
power  of  thq  oppreiTor ;  ^nd  if  all  the  parties  are  at  war «- the 
protc£tor  may  fcrve  the  additional  purpofe  of  ocdafioning  a 
diverfion  of  the  troops  of  an  enemy.  A  treaty  therefore  be- 
tween an  oppreiTed  and  protefling  nation  may  be  prudent  and 
politic  on  both  fides,  and  yet  all  the  ftipulations  may,  indeed 
from  their  nature  mult  be,  to  the  apparent  benefit  of  the 
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protefted  nation,  and  none  for  the  advantage  of  the  proteAing 
power.  He  detiveshis  advantages  from  the  confequences  flow-r 
ing  from  the  benefit  he  confers,  not  from  the  ftipulatcd  pro- 
vifions  of  the  treaty.     This  is  the  political  key  to  this  treaty 
and  to  all  treaties  of  this  nature  ;  they  muft  be  judged  from 
the  fituation  of  the  parties,  and  not  from  the  terms  of  the 
treaty  alone ;  and  it  may  be  a  very  improvident  and  impolitic 
treaty  for  the  party  who  on  the  face  of  the  treaty  feems  to 
receive  all  and  give  nothing.    Such  would  have  been  the  fen- 
timents  of  any  perfon  who  had  judged  of  the  King  of  Sar- 
dinia's fituation  the  year  after  the  treaty  of  Worms,  a  treaty, 
the  exa£l  counterpart  of  the  prefcnt,  with   all  the  fame  ap- 
parent advantages  on  the  face  of  the  treaty  5  yet  thcfe  ap- 
mrent  advantages  did  not  prevent  the  King  of  Sardinia  from 
being  ftript  of  all  his  dominions;  and  nothing  but  the  gaurantee 
fimilar  Co  that   now  complained  of  produced  his   recovery 
from  total  ruin.  The  King  of  Sardinia,  from  his  local  pofition 
and  his  inability  to  cope  with  France,  muft  at  all  times  be  an 
inftrument  of  power  in  the  hands  of  France,  or  a  thorn  in^ 
her  fide  if  protected   and  indemnified  bv  the  powers  at  war 
with  France  from  the  perils  (he  expofes  ncrfelf  to  by  the  al- 
liance. All  the  treaties  which  this  country  has  ever  made  with 
Sardinia  prove  this  fa£b,  and  have  been  founded  on  this  prin- 
ciple, whether  they  have  had  for  their  objeft  to  withdraw  her 
from  an  alliance  with  France,  as  in  1 703,  or  to  proteft  her 
from  the  ambition  of  France,  as  in   the  treaty  of  Worms  in 
1743.   The  prmciples  of  all  thefe  treaties  equally  prove  that 
Sardinia  is  unequal  to  her  own  defence,  equally  prove  her 
iraloe  as  an  ally,  and  equally  acknowledge  the  neceflity  of  fur- 
nifliing  her  with  the  means  of  defence,  and  encouraging  her 
to  face  the  ftorm,  fo  dangerous  from  her  local  pofition,  by  gua- 
rantee of  her  dominions.     What  was  the  fituation  of  Great 
Britain  and  Sardinia  previous  to  and  at  the  time  of  this  treaty? 
Great  Britain  found  two  great  powers  at  war  with  France ; 
Savoy  had  been  fuccefsfully  invaded,  and  unable  to  defend  her- 
felf,  and  was  on  the  point  of  finking  under  the  force  which 
aflailed  her,  or  fubmitting  to  any  terms  which  might  luive 
i)cen  impofed :  The  intercft  of  Great  Britain  muft  have  bi^en 
materially  afFe£led  by  this  event,  and  fiie  muft  ultimately  have 
interpofed  to  prevent  it.  The  Noble  Lord  charges  the  temporary 
omiiiion  of  fuch  intcrpofition  as  a  negle£);  of  the  King's  mi- 
ntfters,  and  by  fo  doing  he  juftifics  the  whole  war-,   for  if  it 
surouid  have  been  prudent  to  engage  in  a  war  to  proteft  Savoy 
ft  that  time,  it  is  equally  fo  now,  and  it  was  equ«iily  fo  to  in- 
^erpofe  for  the  protedion  of  Holland :  But  France  gave  no 
{jme  for  deliberation!  no  time  for  the  King's  minifters  to  weigh 
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the  fituation  of  Savoyi  and  the  proper  condud  for  Great 
Britain  to  hold  ^  for  fhe  at  the  fame  moment  attacked  an  ally^ 
and  threatened  the  fecurity  of  Great  Britain  herfelf.  Another 
motive  therefore  for  the  defence  of  Savoy  immediately  pre* 
iented  itielf,  and  the  King's  minifter»  faw  that  the  neoeflary 
defence  of  Savoy  might  operate  as  a  iifeful  diversion  of  the 
forcesof  France,  with  whom  a  war  was  inevitable,  and  that  the 
Bioney  and  troops  fo  employed  would  enable  them  widi  greater 
eafe  to  make  conquefts  in  other  parts.  It  is  inspolEbk  that 
any  perfon  who  confiders  the  fitaacion  and  importance  of 
Savoy,  and  the  terms  of  the  treaty,  can  imagine  tnem  too  fa« 
vourabie  to  Savoy:  She  furniihes  50,000  men  for  the  common 
purpofe  of  the  war,  of  which  her  own  defence  is  a  moftef- 
fential  part,  for  a  iom  which  would  not  pat  above  20,000 
Hei&ans  in  a£kion  i  and  you  compenfate  the  rilk  and  petii  flio 
cxpofes  herfelf  to  rather  than  compromife  her  quarrel  with 
France,  by  giving  aflurances  common  to  all  treaties  of  of* 
fenfive  and  defenfive  alliance,  that  you  will  not  defert  her  in 
the  utmoft  time  of  need,  expofed  without  aid  to  the  refent- 
ment  and  vengeance  of  a  more  powerful  enemy }  you  pledge 
yourfelves  to  do,  what  your  honour  and  intcreft  would  conpel 
you  to  do  without  fuch  engagement.  The  Noble  Lord  has 
confined  himfelf  chiefly  to  this  treaty,  but  he.  obje£b  to  all 
the  treaties,  and  his  motion  ftates  the  ground  of  thefe  objec* 
4ions  to  be,  that  they  tend  to  involve  you  in  the  war  on  the 
principles,  whatever  they  may  be,  on  which  vour  allies  com* 
menced  it,  contrary  to  the  intereft  of  Great  Britain.  The  Noble 
Lord  has  not  attempted  to  fupport  this  aflertion  by  the  fliado# 
of  an  argument,  and  I  defy  the  Noble  Lord  to  point  out  a 
fingle  fentence  which  will  give  colour  to  fuch  a  charge  '^  tohr 
from  it,  that  all  the  treaties  ftare  defence  as  the  obje&  of  the 
war:  That  with  the  Courts  of  Naples,  Portugal,  and  Ruilia,  de« 
cbre  the  grounds  of  the  war  to  be  no  other  but  an  unjnft  war 
declared  agoifift  Great  Britain  and  her  ailieSf  and  the  obje&  to 
be,  to  fecure  each  other's  dominions  and  reftore  public  tran- 
quillity: That  with  Spain  Hates  eaufe  of  uneafinefe  for  our  re* 
ipe&ive  dominions,  and  the  obje£l  the  maintenance  of  the 
tranquillity  of  Europe :  Sardinia  ftates  unprovoked  aggrefl^Mi 
inutually  experienced^  and  the  obje£^  mutual  defence:  lliat 
with  Pruflia  and  the  Emperor  ftates  unprovoked  and  cruel  war 
commenced  by  France,  and  the  obje£l  to  oppofe  a  barrier  to 
the  danger,  and  maintain  the  general  tranquillity  of  Europe. 
There  is  no  ftipulation  in  any  one  of  thefe  treaties  that  pledges 
Great  Britain  to  any  of  the  views,  avowed  or  fecret,  which  mav 
vrge  the  other  contrading  parties  to  purfue  the  war  beyona 
tjli^ef»refervation  of  th^ir  dominions,  againft  unprovoked  attacks^ 
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and  the  maintaining  of  the  general  tranquillity  of  Europe; 
It  is  not  poi&bie  to  frame  treaties  fo  little  liable  to  Ac  (Ejec- 
tions made  in  the  terms  of  the  motioni  which  I  thevdbre  can« 
not  concur Hn,  and  hare  no  difficulty  to  fay  that  I  agree  with 
the  Noble  Lord  who  fpoke  laft,  in  wUhing  that  tl^re  were 
«nQze  of  tbemi.  I  wifli,  for  inftanoe^  there  had  been  one  with 
the  Swiis  Cantons )  I  (hould  have  cheerfully  concurred  in  a 
Cufalidy  to  engage  dieir  troops  and  their  intereft  in  a  caufe 
common  to  all  Europe*  With  refped  to  the  exifting  treaties^ 
they  have  my  warm  approbation,  and  particularly  that  with 
^Sardinia,  vrfkich  the  Noble  Lord  fecms  to  reprobate  the  moft.'' 
Tbe  Eawl  rf  Lauderdale  faid,  that  he  did  not  liear  thoiie  lavifll 
{)Eaifes  of  the  condu^^  of  Government  which  had  been  be^ 
ftowed  on  former-  occafions,  that  night  \  he  fuppofed  diat 
Noble  Lords  were  better  fatisfied  on  that  fubjeA.  His  Lord« 
ibip  contended,  that  neither  of  the  Noble  Lords  who  had 
/poken  on  die  *fubje£l  had  taken  into  confideration,  that  the 
ieveral  powers  with  whom  we  had  entered  into  treaty,  wer^ 
f»revioufly  engaged  in  the  war  \  that  it  required  no  very  great 
diplomatic  ta&nts  to  perfuade  one  power  to  accept  a  fubfidy^ 
And  the  othen  the  aid  of  our  exertions  by  fea  and  land,  with* 
out  any  exprefs'  flipulations  on  our  part*  In  order  to  eluci- 
date this  part  of  his  argument,  he  took  a  comprehenfive  view 
of  the  nature  of  the  different  engagements  we  have  enterccT 
into  with  the  difierent  powers  engaged  in  the  prefent  war 
againft  France,  and  maintained,  that  they  were  fuch  as  could 
not  be  all  carried  into  e<Fe£t,  for  that  they  were  utterly  re- 
pugnant to  each  other  in  nfiany  eflemial  parts  \  no  two  of  them 
agreeing,  and  many  of  them  being  at  variance  even  with  tbem- 
felves.  He  detired  Noble  Lords  to  give  themfelves  a  mo* 
roent's  time  to  recoiled:  the  difierent  interefts  of  the  King  of 
Pruffia  compared  with  our  interefts,  and  condemned  a  fyftem 
4>f  alliance,  tending  to  diftraA  our  commercial  intereft,  and 
.  leffen  the  produce  of  our  manufactures,  by  diminiihing  the 
number  of  mavkets  which,  without  fuch  a  combination,  would 
be  open  to  our  commerce  in  the  ufual  way  of  trade.  He 
thought  the  kingdom  at  large  was  under  ereat  obligation  t* 
the  Noble  Earl  for;  having  brought  forward  the  motion  of  that 
day;  their  efiential  interefts  exiiked  in  commerce,  and  con- 
fequently  in  peac4  $  and  to  prove  how  far  that  had  been  injured 
by  the  prefent  war,  one  fingle  remark  would  be  fufficient :  No 
mancouldbea  ftrangcr  to  the  injury  the  commerce  of  this 
eountry  received  durmg  the  war  with  America  1  and  yet,  long 
as  that  war  had  continued,  application  had  not  been  made  ta 
Government  for  that  afliftance  which  in  the  prefent  war  had 
been  found  re^uifite  in  the  firft  campaign.  The  treaties  on 
%  the 
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the  table  he  obie£led  to  in  totOf  fince  they  inanifeftly  bound 
;M3  country  down  to  various  difadvantages,  and  ftipolated  for 
*i  ytriing  in  return.  He  faid  he  could  not  admit  that  great  al^ 
i la! neb  were  always  expedient ;  and  reminded  the  Houfe  of 
the  (la  ,;cr  that  might  enfue  from  binding  ourfelYes  to  each 
pow(  I  in  a  dilTerent  manner*  We  were  not  to  be  permitted 
to  iYiAKc  peace,  even  upon  the  mod  advantageous  terms,  on- 
kis  Savoy  was  redored  to  the  King  of  Sardinia,  although  Savoy 
had  iwew  taken  b^^fore  we  were  concerned  in  the  war ;  nay, 
he  would  contend,  and  he  defied  minilicrs  to  contradtft  him, 
that  by  thefe  treaties,  if  Auftria  was  to  withdraw,  if  Spain^ 
PruiTia,  nay,  if  all  were  to  give  out  and  withdraw  from  the 
combination,  we  then  (hould  have  to  continue  the  war  by  onr- 
felvcs,  and  at  our  fingle  expence,  for  the  reftorationof  Savoy, 
or  give  up  Britifh  faith.  He  knew  fuch  an  idea  muil  appear 
ridiculous  i  but  he  alfo  knew  fuch  was  the  hStf  and  fudi  was 
the  nature  of  thefe  various  treaties.  There  was  however  a 
poflfibiiity,  that  fome  of  our  allies  might  get  a  little  cool  upon 
the  fubjed,  a  fa£l  which  he  conceived  to  be  fuiEciently  no- 
torious, although  minifters  found  it  comrentcnt  to  befifent 
upon  the  matter ;  in  faying  this  he  alluded  not  to  vague  re« 
ports,  but  to  the  oiEciai  papers  on  the  continent,  which  de- 
clared that  publickly,  of  which  we  had  not  in  this  country  heard 
the  moil  didant  hint.  His  Lordfliip  ridictded  the  idea  of  our 
making  a  common  caufe  of  this  war  with  the  other  powers 
confederated  againft  France,  for  the  purpofe  of  eftablifliing  a 
government  in  that  country  on  which  we  could  confide.  Our 
view,  as  expreiTed  in  the  declaration  to  the  people  of  Toulon, 
was  for  a  limited  monarchy,  and  we  muft  naturally  wifli  for  a 
limited  monarchy,  becaufe  the  people  under  that  government 
had  experienced  many  bleilings.  Would  Spain  agree  to  this  ? 
Would  the  Houfe  of  Auftria  agree  to  it  ?  Would  the  King  of 
Pruflia  agree  to  it  i  Was  it  not  knowa  that  M.  de  la  Fayette, 
the  flrcnuous  fupporter  of  the  French  conftitution  of  1789, 
which  we  had  promifed  to  eftablilh,  now  liet  in  a  dungeon,  at 
the  inftance  of  the  King  of  Pruflia  our  ally  ?  The  people  of 
PruiTia,  or  rather  the  King,  fince  in  that  defpotic  country  the 
people  had  no  voice,  would  wifli  for  a  defpotic  government; 
and  perhaps  the  Emprefs  might  exprefs  her /define  that  an  elec- 
tive monarchy,  fuch  as  the  old  conftitution  of  Poland,  might 
be  eftabliihed.  But  the  mifchief  did  not  end  here }  for  fup- 
pofing  that  all  the  Combined  Powers,  not  profefEng  one  com* 
inon  intcreft  again  ft  France,  were  to  agree  in  one  common 
objc£b  in  that  war,  and  fuppofing  them  to  a£b  in  AxiSt  con- 
formity to  tliat  agreement,  and  that  they  (hottld  only  require 
an  indemnity  for  Uic  lofics  they  muft  inevitably  fuftain  in  pm^ 
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leciiting  the  war  \  and  fuppoGng  ftill  further,  that  they  ihoulcl 

fun  the  full  extent  of  their  wilnes,  the  entire  fubjugation  of 
ranceynrhat  would  then  be  the  eonfequence?  Spain  mufl: 
be  indemnified;  Sardinia  muft  be  indemnified;  Rufliamuft 
be  indemnified ;  and  Attftria  indemnified !'  How  was  this  to 
bftdone?  By  dividing  France;  and  after  this  divifion  had  taken 
place,  to  the  fatisfaftion  of  the  parties,  there  would  not  be 
left  of  the  dominion  of  France  any  part  confiderable  enough 
about  which  to  contend  for  a  form  of  government*  Hia 
opinion  was,  that  complete  fuccefs  oVer  the  French  would  be 
one  of  the  worft  things  which  could  happen  for  this  country  % 
for  Great  Britain  would  in  that  cafe  find  nothing  but  ruin4h 
the  event.  As  this  however  was  a  diitant  profpe£k,  we  (faould 
look  at  what  was  more  likely  to  be  the  point  of  difpute  for  a 
long  time  to  come,  if  the  Mrar  was  to  be  carried  on,  upon  the 
prefent  fyftem  of  die  allies,  and  for  the  general  obje£b  they 
pretended  to  have  in  view,  namely,  a  form  of  government  for 
France.  Upon  that  point  he  could  not  fee  how  the  parties  in 
allbnce  could  agree.  To  an  Englilhman,  as  he  had  before 
Aated,  a  limited  monarchy  would  be  natural ;  to  the  other 
powers,  a  military  government ;  fo  that  he  faw  no  probability 
of  the  allies  at  all  agreeing  on  the  form  of  government  thef 
ihottld  impofe  on  France,  fuppofing  them  even  to  be  able  to 
knpofe  any.  He  exprefled  his  furprife  at  the  language  held 
by  the  Noble  Lord  with  refpe£l  to  D^nm^rk ;  fuch  a  tone 
could  not  be  borne  and  endured  by  a  power  of  any  fpirit,  nor 
did  he  think  language  fo  near  to  grofs  ihfolence  ought  to  be 
allowed  in  a  Britifli  Senate :  Were  we  to  fay  to  a  neutral 
power,  Becaufe  you  have  not  fufficient  of  fuch  a  commodity 
for  your  own  ufe,  you  muft  not  therefore  dare  to  vend  it  r 
It  was  for  the  minifters  of  that  country  to  confuh  its  intercftsi 
and  to  make  fuch  regulations  as  they  thought  beft  fuited  to  its 
circum (lances.  He  quoted  an  cxtxzSt  from  Lord  Hawkef*^ 
hury*s  difcourfe  on  the  Eftablilhment  of  a  national  and  con-^ 
fttcuttonal  Force  in  England,  and  reminded,  him  of  the  cafe  of 
the  Dutch  in  the  war  of  1756,  in  dired  contradi£Hon  of  what 
he  had  that  night  affirmed.  The  Noble  Lord  had  exprefied 
a  wifh  that  all  the  countries  in  Europe  fliould  be  engaged  as 
our  allies  in  the  war  againft  France ;  for  his  part,  he  had  no 
fuch  wifli.  Our  refourccs  for  carrying  on  the  wat  were  to  h6 
derived  from  our  trade,  which  a  general  war  muft  entirely  de-* 
ilroy ;  and  becaufe  it  would  tend  to  delay  peace,  the  only  thing 
that  could  be  of  efleniial  advantage  to  the  country^  He 
diolight  the  Noble  Lord  had  aAed  with  much  indelicacy  to^ 
wards  the  commiirioners  at  ToUlon,  when  he  declared,  there 
was  no  treaty  by  which  this  country  viras  bound  to  the  re^ 
VoL.U.  3D  •ftabliih« 
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tend  only  to  a  momentary  fecurity,  and  a  delufirc  repofe  of 
Ihort  and  uncertain  duration,  by  tending  to  weaken  the  alli- 
ances that  had  been  formed  i  He  was  of  the  latter  opinion. 
With  regard  to  the  treaty  with  the  King  of  Sardinia,  he  coo-* 
fidcred  it  as  an  extremely  wife  meafure  on  the  part  of  Gftat 
Britain ;  and  that  we  ought  to  infift  on  the  reftoratioa  of 
3aVoy  to  the  King  of  Sardinia  at  any  price,  becaufe,  z% 
had  been  well  aiked,  would  we  confent  to  lodge  the  key  of 
Italy  in  the  hands  of  the  French  ?  He  much  applauded  the 
exertion  of  minifters,  and  as  to  a  form  of  goYcmment  for 
France,  he  thought  there  was  a  filent  wiih  prevalent  in  that 
country,  that  it  ihould  be  a  Monarchy  under  fome  Unrittadons 
or  other.  So  convinced  was  he  of  thisi  that  he  had  nio  doubt^ 
if  fupport  (hould  be  given  tP  thofe  who  wilhed  to  live  under  a 
regular  form  of  government,  and  fee  an  end  to  the  prefent 
fyilem  of  anarchy^  oppreflipn,  and  tyranny,  a  dvil  contention 
and  internal  refiilance  would  take  place,  which  would  tend 
more  efFe3uaIly  toreilore  peace,  orderi  and  good  government 
to  France,  than  any  operations  of  foreign  &rce,  and  would 
be  well  purchafed  at  any  price.  He  concluded  with  obfcrvingi, 
^hat  the  great  object  of  the  war  was  th^  deftru£^ton  of  the 
prefent  tyranny  of  France,  and  the  annihilation  of  the  Jacobin 
faction.  It  was  an  obje£t  that  muft  be  accomplt(hed  before 
any  order  could  be  reftored,  or  any  fecurity  obtained  for  £u-* 
rope*,  an  objed  as  great  and  glorious  as  any  that  ever  called 
for  the  united  efforts  of  manjcind*  From  thefe  confiderattons 
he  held  himfelf  bound  to  refifl  the  motion  before  fhe  Honfe^ 
and  give  it  his  decided  negative.  ^ 

,  TAe  Marquis  ofLanfik'wn  faid,  it  would  not  remain  for  him 
to  trouble  their  Lordfhips  long,  as  the  motion  had  been  fo 
ably  fupported  by-argument  already.  He  would  not  utter  a 
fingle  fyllable  with  refped  to  Lord  Hood;  he  would  not!  roen-« 
tion  a  word  againft  his  conduct;  he  woi^d  leave  it  to  futurity 
ip  decide,  when  the  people  of  Great  Britain  fhould  view  tho 
fubjefi:  divefted  of  myftery,  when  the  (hades  of  doubt  had 
paiTed  away,  and  when  truth  ftood  on  its  own  broad  bafis.  In 
the  time  of  Sir  Robert  Walpole,  he  maintained  that  thero 
never  was  greater  profufion  than  at  the  prefent  period  \^  a  pe^ 
riod  when  economy  was  never  more  neceiFary.  He  highly 
approved  of  the  motion,  and  muft  fay,  that  there  was  great 
good  fenfe,  in  the  Noble  Earl's  having,  in  arguing  upon  the 
treaties  on  the  table,  divided  them  into  two  clafles,  which  he 
ihould  take  the  liberty  of  diftinguifiiing  under  the  names  of 
polittcal  treaties  and  fubfidiary  treaties.  He  would  fupport 
^he  motion  moft  (Irenuoufly,  as  toiding  to  ftop  the  torrent  of 
alliances  that  feemed  at  prefent  to  confound  all  ideas  of'  diCt 
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-^iii£tion  in  diplomatic  conventions  and  agreements.    Minifters 

liad  fo  blended  fubfidiary  with  politicsd  treaties,  that  it  wa^. 

liardly  poffible  now  to  know  the  one  from  the  other  of  them» 

He  condemned  as  profufe,  extravagant,  and  ihamefuU  mo{t 

of  our.  fubfidiary  treaties :  He  thought  the  treaty  with  tlie 

King  of  Sardinia  was  of  this  defcription,  as  well  as  many  of 

our  German  and  otlier  continental  ensagements^  in  which 

there  was  nothing  to  be  feen  but  the  moft  &ameful  inequality^ 

and  want  of  reciprocity.    He  alledged  that  there  were  no  other 

peopliB  this  day  upon  earth  like  the  people  of  England ;  they 

tiad  fuffered  themfelves  to  be  lulled  to  ileep^  and  nothing  but 

their  unparalleled  torpor  and  ftupidity  would  have  enabled 

ininiftei;^  to  proceed  as  they  had  done  in  the  prefent  war* 

£ngUflimen,  who  were  free,  and  had  none  of  the  internal 

inconveniences  to  which  many  of  our  allies  were  fubje£t,  were 

;to  be  put  on  a  footing  with,  nay,  to  fuhfidize  and  pay  taxe^ 

for,  thofe  whofe  blood  was  fold,  let  out  to  liire^and  hackneyed 

/or  the  (crvic^  of  their  Sovereigns  I  He  exprefled  much  appre«- 

henlion  that,  when  taxes  oame  to  be  heaped  upon  taxes  on  th^ 

people  of  England,  lethargic  as  they  were  at  prefent,  they 

might  awake,  nay,  he  already  doubted  whether  the  merchants 

Df  London  would  bear  the  conda£t  of  minifters  much  longer, 

•and  the  confequences  he  would  not  prefume  to  foretel.    Part 

pi  what  he  had  already  feared,  and  predi£led  as  the  probable 

iconfequence  of  negativing  his  motion  the  other  day  for  peace» 

had  already  proved  true.     He  was  alarmed  at  what  might  be 

the  tScik  of  the  next  campaign.    He  did  not  pretend  to  fpeak 

from  any  private  information,  but  from  the  piBcial  reply  of 

the  King  of  PruiTia  to  the  Circles  nearhiiHy  which  was  plainly 

{iven  in  the  foreign  gazettes :  He  thought  there  could  not  be 

any  doubt  of  its  authenticity.    In  that  paper  it  wpuld  be 

4Found,  the  King  of  Prujia  had  made  a  formal  demand  of  a 

certain  fupply  for  the  maintenance  of  his  troops ;  the  Diet  of 

Rati(bon  not  approving  the  demand,  had  rather  preferred  dcr 

fending  themfelves,  and  offered  to  rife  in  a  mafs.    To  thi/t 

the  King  of  Pruflia  obje£ted,  dating  feveral  reafons  h;>'u  ft 

putting  arms  in  the  hands  of  thepeafants}  but  panic uumv 

jthe  great  negle£l  of  hufbandry  and  agriculture  that  it  \\  oula 

^ccafion,  and  that  when  the  peafants  fo  armed,  there  mi^ht  be 

.    ^reat  dai^er  of  their  imbibing  new  principles*    Tliefe  apprex 

bcnfions  might  arife  in  the  minds  of  fome  of  our  allies,  veho 

jire  confcious  the  dcfpotifm  of  their  govemmcnts,  and  the 

hardfhips  the  people  labour  under,  have  renuered  them  vipe  for 

revolt.     But  could  any  of  thefe  allufions  be  brought  to  bear 

lipon  Encland,  where  the  people  were  all  happy  in  their  con-? 

^^it^tioa  7  Bccaufci  as  ;be  merchants  in  tbpijp  addreis  had  moft 

emphfi* 
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cmpJia^ically  tfxpTcffcd  it,  "  If  It  has  any  dcfcfts,  it  po^fTes 
the  right  and  the  power  to  amend  them."  The  miniftcr  uf 
the  Court  of  Berlin,  however,  finding  the  different  fccHrig-  of 
all  Germany,  and  finding  the  Circles  firm,  at  length  informs 
them,  that  the  King,  his  mjfter,  was  in  negotiation  with  one 
of  the  principal  powers  engaged  in  the  war,  and  by  which  he 
thought  he  Ihould  be  enabled  to  reheafe  them  from  a  great 
part  of  what  he  had  required.  What  was  this  lefs  than  fay- 
ing,  the  people  ef  England  will  take  the  burden  opon  them- 
felves ;  the  men  of  Suabia  ftall  be  faved,  and  Englifhmen  are 
to  be  taken,  burdened,  and  oppreffcd,  beyond  bearing  ?  What 
apology,  he  aiked,  could  they  make  for  lavilbing  the  treafures 
of  England  in  fabfidissing  Sardinia  and  Prufiia  to  proted  their 
own  dominions  ?  If  the  German  Princes  wicne  to  fay,  that 
they  would  withdraw  their  troops,  he  faw  no  reafon  for  this 
country  to  feel  concerned  for  the  mcafurc. 

Th*  NoUe  Lord  (Lord  Hawkefbury),  who  had  firft  objeaed 
to  the  motion,  had  done  fo,  not  by  anfwering  thofe  ilroog 
and  candid  arguments,  by  which  his  Noble  Friend  had  intro* 
duced  it,  but  by  the  old,  hackneyed,  and  now  worn-ouc  appeal 
to  the  paflions,  on  the  enormities  of  the  Irencb.  Jie  had, 
indeed,  told  us  we  were  not  fighting  to  put  Louis  XVII.  on 
the  throne ;  but  he  had  not  told  us  for  what  we  were  fighu 
ing,  for  what  the  blood  and  trcafurc  of  thi?  country  was  to  be 
totally  exhaufted.  The  Marquis  lard,  he  did  not  think  the 
profpefts  from  the  laft  campaign  were  by  any  means  fulBci* 
cntly  flattering  to  induce  us  to  perfevere,  when  we  did  not 
know  for  what,  By  the  treaties  it  was  manifcft,  that,  inftead 
of  an  au](iliary,  aflifting  our  ally,  we  had  fomehow  or  other 
become  a  principal,  and  were  not  only  content  and  eager  to 
fight  ourfelves,  bt|t  difpofed  to  pay  all  who  were  ready  to  fight 
for  us.  Some  of  our  allies,  indeed,  might  be  fatisfied  with 
the  war,  fiiKe,  but  for  the  conteft  with  France,  he  did  not 
believe  the  Ihameful  divifion  of  .Poland  would  have  taken 
place.  Therefore,  by  looking  at  the  pad,  Poland  had  been 
divided,  and  it  was  fuppofed  to  be  the  obje^  of  Ruffia  to  com- 
mence an  immediate  war  with  Turkey,  for  which  purpofe,  he 
pnderftood,  great  armaments  by  fea  and  land  were  already 
preparing  by  the  Court  of  Peterlburgh,  How  would  one  of 
pur  allies,  Auftria,  feel  in  that  cafe  }  But  if,  for  the  fake  of 
crufhing  the  French,  we  were  to  enter  into  a  treaty  with  the 
Emprefs,  to  procure  her  friend  fhip  for  that  good  common  canfe^ 
to  guarantee  to  her  any  poffcffions  of  the  Turks,  there  wa« 
no  doubt  but  that  juft  Princefs  would  be  punftual  and  faith<» 
ful  to  her  engagements  j  and  when  the  Noble  Lord  on  the 
profs  bench  (Loid  Hawkefbury),  Ihould  p^ubliih  a  new  edition 

of 
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of  his  cKcdleot  difpourfc  on  the  Lav  of  NationSf  he  would 
adviie  him  to  dedicate  it  to  the  £iX4)ref8  of  Rufiia* 

The  Marquh  faid>  a  whimfical  fort  of  contradidlion  and 
variety  was  obvious  in  the  condu£k  of  his  M^jefty's  minifters* 
By  their  Iwignage  it  would  (eeniy  as  if  we  were  to  look  at  one 
aoolber  in  this  eountry  with  .univerfal  diftruft  and  jealoufy» 
for  that  the  country  was  leady  to  kiuft  into  infurreftion.    By . 
their  conduA  it  would  appear^,  that  we  were  perfedly  fafe^ 
fince  Acj  were  day  after  day  fending, off  to  other  kingdoms  the 
whole  wealth  and  ftrength  of  ^isnatioDy  not  only  to  pay  them 
for  fighting  our  battles  abroad,  but  all  our  own  ,troops»  leaving 
the  kingdom  to  defend  itfelf,  in  cafe  of  attadc,  hy  foreign 
force*  Which  bad  more  than  onqs  been  ferioufly  talked /of  as  a- 
matter  to  be  expe£led.    Upon  all  tbefe grouiidai  the  Majlis* 
faid,  he  approved  of  the  motion,  bocanfe  he  thought  it  wifely. 
calculated  to  check  thefe  improper  pra£tices,   and  to  con-* 
t^n  the  moft  important  truth  in  every  f<;:nteace  of  it ;  and . 
therefore  it  had  his  afTent. 

The  Date  cf  Leeds  faid,  feveral  Noble  Lords  had  atgued  ^s 
if  the  time  were  come  for  Parliament  to  decide  what  die  con--. 
fUttttion  of  France  ought  to  be ;  he  heartily  wiihed  that  for-; 
tunate  moment  was  arrived,  but  it  was  by  no  means  th^  ^afe» 
at  prefenr.  He  declared  he  had  liftened  with  great  att««itionr 
to  the  Noble  Marquis,  becaufe  attention  was,  at  all  times,: 
due  to  him  on  account  of  hischarader,  and  on  account  of  ^ 
his  talents  and  experience  as  a  ftatefman.  He  could  noc^. 
however,  help  being  fomcwhat  furprifed  at  the  contradi^lory 
accounts  which  the  Noble  Macquis,  at  different  times,,  had 

E'vcn  of  the  temper  asid  chara£ler  of  the  people.     At  one-time* 
;  had  defcribed  them  as  infenfible  and  indifferent,  ready  to' 
bear  any  thing,  and  willing  to  be  beaten  and  trod  on  without^ 
reiiftance.'   At  another  time  he  had  dated  them  to  be  nil. 
alive  to  the  prefiure  of  the  burden  of  taxes,  prone  to  difordery 
ready  to  rife,  and  ripe  for  reGftance  and  tumult.    He  was,  the 
Duke  (aid,  the  more  amazed  at  this,  becaufe  he  well  knew, 
however  prone  others  might  be  to  excite  and  encourage  popu-^ 
lar  difcoment  and  clamour,  the  Noble  Marquis  wonld  not  be, 
the  man  to  raifc  fedition,  or  do  any  thing  to  induce  the  peopl^« 
to  abandon  the  fubftantial  bleffings  they  enjoyed  under  tho. 
exiftng  conftitution  and  eftabliflied  form  of  government,  and 
rlfique  the  lofe  of  every  thing  dear  to  a  refleAing  mind  in  a 
raih  and  fruitlefs  purfuit  of  fancied  benefits,  and  imaginary, 
advantages,  which,  in  the  nature  of  things,  were  not  to  be 
obtained!    Having  prefled  his  irony  as  far  as  he  could  carry* 
it  with  a  due  regard  to  delicacy,  bis  Grace  declared  explicitly, 
that  he  highly  approved  of  the.^ treaties  on  the. table:   H<^ 

thougnJ^ 
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thought  them  to  be  founded  in  true  poliqri  and  fnch  as  would 
prove  ufeful  and  beneficial  to  the  country.     The  Dokc  ooiii<- 
ptimented  the  Earl  of  Guildford  on  the  ability  which  he  had 
difplayed,  and  on  the  becoming  manner  of  his  opening  thic 
motion.     He  faid,  he  gave  the  Noble  £arl  fall  credit  for  the 
purity  of  his  motives,  but  muft  beg  leate  to  be  allowed  to 
differ  from  him  entirely,  and  that  on  priaciple.     The  nataie 
of  our  conftitution  was  fuch,  as  rendered  it  impoiEble  to  pio- 
vide  for  the  internal  defence  of  the  kingdom,  and  carry  on 
2i6live  operations  againft  our  enemies  abroad,  without  fab- 
ixdizing  foreign  Princes  capable  of  furniihing  foreign  trocqys. 
The  policy  ofthis  pra£lioe  had  been  adopted,  and  certainlv  it 
was  a  wife  one  to  be  purfued,  the  nature  of  our  conftitution 
making  it  unaToidable.    The  treaties  on  the  table  therefore 
^vere,  in  his  min<i,  extremely  judicious,  and  appeared  to  be 
founded  in  firiSt  policy  \  and  for  that  reafon  he  joined  with 
other  Noble  Lords,  in  wilhing  that  there  were  more  alliances, 
thinking,  as  he  did,  that  the  more  the  better.     Moft  of  all  he 
appcored  the  treaty  with  Sardinia,  becaufe,  as  had  been  well 
faid,  it  would  be  tne  rererfe  of  wifdom  to  fufier  the  French  ta 
be  the  holders  of  the  key  of  Italy.     The  treaty  was  the  fame 
^ith  that  of  Worms,  concludeid  in  September  1743;  the 
fubfidy  exadtly  the  fame^  but  the  prefent  was,  not  like  the 
treat?  of  Worms,  recrofpe£tive.   This  circumftance  was  to  the. 
pratie  of  minifters,  who  had  thus  by  economy  faved  the  coun* 
try  300,0001.    The  treaty  of  Worms,  though  concluded  in 
1743,  commenced  as  to  tne  fubfidy  retrofpe£lively  in  1742. 

The  Duke  faid,  he  Iboked  at  every  treaty  on  the  table,  but 
one,  with  fatisfa£tion ;  and  that  was  the  conTention  with  an 
{lluftrious  Potentate,  that  he  owned  gave  him  fome  concern. 
He  faid,  it  was  far  from  his  intention  to  caft  any  imputation 
on  minifters  for  having  made  the  treaty  in  queftion ;  .they  de-^ 
ierved  the  thanks  of  the  Public  for  what  they  had  done.  But 
If  Noble  Lords  would  look  at  the  convention  to  which  he  al- 
luded, and  he  believed  it  was  on  the  table,  they  would  fee 
that  it  contained  mutual  ftipulations.  His  concern  arofe  from 
thofe  ftipulations  not  having  been  completely  ful(ille4  bn  eadi 
fide.  On  our  part  we  certainly  had  complied  with  our  con- 
ditions: Had  Ruffia  done  the  fame?  In  regard  to  what  had 
been  alluded  to  in  the  courfe  of  the  debate,  our  condtt&  towanrds 
lieutral  powers^  be  would  fay  a  word  or  two.  Denmark  had* 
httn  particularly  mentioned,  and  it  had  been  made  juft  matter 
T>f  complaint  that  Denmark,  though  known  to  be  dcftitute  of 
fufficieut  corn,  and  fufficient  provifions,  for  her  own  occa* 
fions,  fuflered  (hips  to  bring  both  into  her  ports,  and  thed 
Supplied  Ffanoe  with  each  from  time  to  timc«  .  if  Rui&a  had 

been 
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been  as  willing  to  fulfil  the  ftipulationa  (he  had  entered  into 
by  the  convention  in  queftion,  as  we  had  proved  ourfclves  to 
be,  was  it  not  obvious  that  (he  might  have  put  an  end  to  the 
mifcbi^vous  condu£l  of  Denmark  whenever  (he  pleafed  ?  His 
Orace  made  a  few  obfervations  on  this  point,  and  concluded 
3iirith  ^expreffing  a  wifli,  that  his  Noble  Friend  who  made  th^ 
motion  would  give  him  leave  to  vote  againft  it,  bccaufe  hf 
thought  it  by  no  means  founded  in  fa£t,  nor  proper  to  pafs 
finder  the  exifting  circumftsu^ces  of  the  country. 
.   A  divifion  taking  place,,  there  appeared  for  the  motion, 

Contents     i^^  Proxy       i 9 

*  NofCdftUnts  71— j^rp;vi>/,25 ^9^ 

Majority         87  ^ 


HOUSE  OF   LORDS. 

WEDNEsi)AY,  AfjrrA  19, 
SCOTCH  APPEAL. 

Mrs.  Sarah  Aglianby,  widow  of  the  dcceafed  Richard  Ix>i> 
thian,  Efa.  Appellant. 

John  Maxwell,  Efq.  andWellwood  Maxwell,  Efq.  Truftces" 
of  George  Rofs,  late  Merchant  of  Dumfries,  Refpondents. . 

Counfel  were  called  to  the  B«r  in  this  caufe. 

The  Attorney  General  and  Mr.  Anitruther  for  the  Appel- 
lant, and  MefTrs.'  Grant  and  Fcrgufon  for  tlie  Refpondents. 

From  the  importance  and  length  of  this  caufe,  the  Attorney ' 
Geitcrar  only 'went  through  part  of  the  Appellant's  cale,  and 
the  further  proceedings  were  adjourned  till  the  20th. 

The  Bills  on  the  Tabic  went  through  their  rcfpe£livc  ftnges. .' 
Adjourned. 

HOUSE  OF   COMMONS. 

Wednesday,  March  19. 

All  applicants  refpe£ling  the  Wiibeach  Canal  are  to  havcf 
voices, 

Pafled  the  Huddersfield  Canal,  and  Tuddenham  Indofure 
Bills. 

To'  lie  on  the  Table,  Account  of  Hull  Caftoms,  and  Rippon 
Woolcombers'  Petition. 

To  be  engrofled,  the  Rochdale  Road,  Harlington  Canal,  and 
Bail  Marklnclofure  Bills.  i 

Referred  to  aCommttce,  Petition  againft  Melton  Inclofur^. 
The  Petitioners  to  be  heard  by  Couniel. 

Adjourned* 

Vo^.II,  3E  IIOU32 
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HOUSE    OF    LORDS. 
Thursday,  March  20. 

Heard  Counfel  on  an  Appeal,  Sarah  Aglianby,  othenrifii 
Lothian,  widow  and  ciiecutrix  oJF  Richard  Lothian,  E^.  4e* 
ceafcd,  Appellant )  John  Maxwell  and  others,  £fquire9>  Re* 
fpondents. — Ordered  farther  hearing  to-ftorrow. 

Received  from  the  Commons  fereral  Private  Btlfe. 

The  Houfe  in  a  Committee  went  through  the  Pefiny  Polk 
regttbting  Bill>  and  ordered  the  Report  to  be  received  to- 
morrow. 

Lord  Auckland  moved,  That  thertf  be  hid  before  theHoufe, 
accounts  of  all  the  (hips  cleared  out  of  Ports  in  Great  Britain 
to  the  Coaft  of  Africa,  with  their  tonnage,  from  the  year  1788, 
to  the  lateft  period  to  which  dtey  can  be  made  up. 

Alfo  accounts  of  the  number  of  negroes  nnported  into  the 
Weft  IndieS)  for  the  fame  period. — Ordered. 

The  Duy  of  Clarence  prefented  a  Petition  on  behalf  of  the 
Merchants  of  Liverpool  againft  the  Bill  now  depending  for 
preventing  the  fupply  of  foreign  terrilories  with  flsYei  te  BHtifli 
flitps,  or  by  Britiih  lubjeds. 

Ordered  to  be  laid  cm  the  Table. 

Adjourned. 

HOUSE  OF  COMMONS. 
Thursday,  March  %o. 

The  Reading  Roads  Bill  was  prefentedi  and  read  tiie  firft 

time. 

A  Petition  from  the  Journeymen  Bakers  againft  the  Sunday 
Bill  was  prefented,  and  referred  to  the  Committee  on  the  Bill, 
and  to  be  Cupported  by  Counfel. 

The  Petitions  prefented  from  the  Mamifa£lurers  of  Woollen 
(iloth  in  the  W^ft  Riding  of  the  County  of  York  were  referred 
to  a  Committee. 

The  Mark  Inclofure,  Militia  Augmentation,  and  the  Scad- 
doweate  Roads  Bills,  were  read  the  third  time,  and  paflcd. 

The  Report  of  Mifs  Atherton's  Petition  was  ordered  to  be 
confidered  that  day  week.  , 

The  Rippon  Road,  (^amorgan  Canal,  and  the  Werwick  In- 
clofure  Bills  were  read,  and  ordered  to  be  engroffed. 

Mr.  Thompfin  faid,  that  on  account  of  the  abfence  of  a 
Right  Hon.  Gentleman  (Mr.  Dundas)  he  ihould  poftpone  the 
motion  of  which  he  had  given  notice  till  Tuefday  next.  He 
took  this  opportunity  of  intimating  that  the  motion  was  not 
merely  for  a  lift  of  all  the  pcrfona  who  had  aftual'ly  quitted  the 

country, 
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country,  but  of  aU  who  had  been  ordered  to  quit  the  country 
under  the  Alien  BiU. 

^  If aj^  Maitland  prcknted  a  Petition  againft  the  Aberdeen 
Police  Bill,  which  was  ordered  to  lie  on  the  Tabic.  He  faid 
it  was  his  intention  to  have  moved  that  the  fecond  reading  of 
the  Bill  be  poftponed,  that  the  petitioners  might  have  time  to 
be  heard  againft  it ;  but  on  account  of  the  abfence  of  an  Hon* 
Gentleman  who  fapported  the  Bill^  he  (hould  defer  the  mo* 
tion  till  the  next  day. 

Mr.  Lang  moved  for  leare  to  bring  in  a  Bill,  to  prevent  the 
exportation  of  Pot-afli  coaftways,  apdalfo  to  indemnify  certain 
perfons  who  had  aded  under  an  order  of  Council  in  detaining 
certain  veflels  laden  with  Pot-afh.  The  Roufe  went  into  a- 
Committee,  and  leave  was  granted. 

DUTIES  ON  PAPER. 

The  Houfe  went  into  a  Committee  on  the  Paper  Bill,  when 

Mr.  Brandling  objected  to  the  prefent  arrangement  of  the 
duties:  What  he  chiefly  infifted  upon  was  the  great  difpropor^ 
tion  of  impoft  which  was  laid  upon  printing  paper.  A  di(* 
tinfiion,  in  his  opinion,  ought  to  have  been  preterved  between 
printing' and  writing  paper;  whereas  the  duties  on  whited 
brown  and  brown  paper  were  of  fuch  a  nature  as  to  operate 
as  a  fpecies  of  fliop-tax  on  the  retail  dealers,  who  were  a  very 
ufeful  though  indigent  fet  of  men.  In  making  thcfe  remarks. 
It  was  no  part  of  his  intention  to  embarrafs  the  meafures  of 
the  executive  government,  but  merely  with  the  hope  that  the 
Chancellor  of  the  Exchequei^  would  arrange  matters  to  the  fa- 
tisfaftion  of  all  parties. 

Mr,  Rofe  admitted  the  inequality,  but  faid.  It  was  found 
lOipoflible,  upon  the  mod  mature  deliberation,  to  remedy  the 
evil,  as  many  of  thofe  papers  clafled  under  the  head  of  writing 
paper,  were  frequently  ufed  for  printing.  He  dated,  that  the 
prefent  duties  would  not  exceed  thofe  which  were  intended  to 
take  place  by  the  regtflations  of  the  year  1789. 

Alter  fomc  further  converfation,  in  which  Sir  Matthevt 
Ridlij^  Mr.  Steele^  and  Mr.  Taylor  fliortly  fpoke,  the  Bill 
was  read  a  fecond  time.  The  Report  XKy  be  received  on  Mon- 
day the  24th.— Adjourned. 

HOUSE  OF  LORDS. 
Friday,  March  21. 
Read  a  third  time  the  Militia  Bill,  S'S  alfo  fcveial  Privkte 

3  E  a  rA# 
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The  Duke  of  Norfolk  prcfcntcd  a  petition  in  behalf  of  tfic 
Hon.  Mr.  Howard,  praying  that  leave  be  given  to  bring  in  a 
Kill  for  diflolving  the  maniage  between  him  and  Ladjr  Eliza- 
beth his  prefent  wife. 

The  petition  being  prefent ed,  and  leave  being  given  ac- 
cording to  the  prayer  qf  it,  the  Bill  was  brought  in  immediately, 
and  read  a  firft  time. 

Heard  Counfcl  on  an  Appeal  from  Scotland,  and  ordered  a 
further  hearing. 

Adjourned. 

HOUSE  OF  COMMONS. 

Friday,  March  21. 

A  mcfilige  from  the  Lords  informed  the  Houfe,  that  their 
Lordfhips  had  agreed  to  the  Bill  for  regulating  the  Penny-poft, 
and  feveral  private  bills,  without  any  amendment. 

The  Chancctler  of  the  Exehequer  brought  up  a  mefTage  from 
the  King,  importing,  "  That  his  Majefty  had  given  direfixons, 
that  the  houfe  lately  occupied  by  the  Auditor  of  ihc  Exche- 
quer, ihould  be  appropriated  for  the  Speaker  of  the  Houfe  of 
Commons  for  the  time  being  '* 

Lord  Frederick  Cawpbeli  moved  an  Addrcfs  of  Thanks  to  hi» 
Majefty,  for  his  condefcenfion  and  goodnefs  in  making  fach  a 
gracious  communication,  which  was  carried  nem,  coft,  as  alfo 
that  fuch  Addrefsbe  prefented  by  fuch  Members* of  the  Houfe 
as  were  of^his  Majefty's  Moft  Honourable  Privy  Council.— 
OnUTcd. 

SUBSCRIPTION  FOR  RAISING  TROOPS  FOR  TME  PURPOSE  OF 
INrtRNAL  DEFENCE. 

/^[r.  Shtrldatt  faid,  he  underftood  that  letters  had  been  fent 
to  the  Lords  Lieutenants  of  feveral  counties,  by  Government^ 
wliieh  letters  had  been  laid  before  the  Grand  Juries.  He 
wlflicd  therefore  to  aik  the  Chancellor  of  the  Exchequer,  if 
tl:c  mcafurc  which  had  been  lately  publifhed  relative  to  the 
recommending  the  raiGng  of  troops  by  voluntary  fubfcription, 
upon  plans  to  be  fuggeftcd  by  the  Lords  Lieutenants  of  dif- 
i  rent  counties,  came  from  the  Secretary  of  State?  and  if  fo, 
wI.ctiK  r  the  Right  Honourable  Gentleman  had  any  objcSion 
to  byi'1^  that  communication  before  the  Houfe?  He  (hould 
fn»>rf  fo  there  could  not  be  any  objection  to  this.  Indeed,  it 
w,  >  .'  |v.int  that  required  little  or  no  argument,  as  he  con- 
(  iv  i.\  \  (\x\r^  nothing  could  be  more  clear  than  that  a  propo- 
fi.i«  n  froiri  rlic  executive  po\ver  to  any  quarter  wliatevcr,  on 
4  i« 
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to  public  an  obje£l,  tor  the  railing  of  troops,  ought.and'muftbc 
laid  before  Parliament.  Nor  could  there  be  anv  thing  mor« 
decidedly  unconftitutional  than  that  there  ihould  be  any  mea- 
fure  whatever  carried  on  for  the  raifing  an  army,  without  the 
immediate  knowlc^lge  of  the  Houfe  of  Commons.  All  that  he 
'Wanted  to-  know  wa.s,  Whether  this  communication  was  19 
\ye  laid  before  the  Houfe  as  a  matter,  of  courfe?  becaufe,  if 
if  were  not  fo  intended,  he  maft  moTe  for  it  on  the  iirft  open 
day. 

Thg  Chance/lor  of  the  Exchequer  faid,  the  Hon,  Gcatleman 
liad  not  been  in  the  Houfe  on  a  former  day,  when  a  ihort  con- 
verfation  on  this  fubjeft  had  taken  place,  or  he  would  h?vf 
heard  him  declare  that  it  was  his  intention  to  (late  the  meafure 
to  Parliament  as  foon  as  it  was  fulRciently  matured.  The 
communication  to  which  the  Hon.  Gentleman  alluded,  was  not 
a  fpccific  plan  for  tiiting  troops ;  the  whole  was  nothing  more 
than  a  meafure  by  which  miniftcrs  might  be  enabled  to  digeft 
ibme  plan  or  other,  which,  when  digclled,  fliould  be  laid  be- 
fore the  Houfe  the  firfl  praclicable  opportunity.  Eflimates  were 
actually  prepared,  and  would  be  ready>  h\i  bclievexl,  to  be  pre^ 
.fented  to  the  Houfe  on  Monday  the  24tli.  With  regard  to 
the  paper  of  communication  to  the  Lords  Lieutenants,  he  could 
.not  agree  that  it  ought  to  be  produced  •,  and  what  he  luid  faid 
•  already,  he  hoped  would  (hew  that  tl:crc  was  no  neceiTity  for 
producing  it,  becaufc  that  paper  only  went  to  the  quedion  in 
.what  iliape  theeftimntes  ihould  be  laid  before  Parliament.  It 
was  only  a  communication  with  a  view  to  form  a  plan ;  which 
plan  of  itfclf  could  have  no  authority  before  it  received  tlic 
.fan£lion  of  Parliament. 

il/r.  Sheridan  faid,  he  had  not  heard  any  thing  like  a  realbn 

why  the  circular  letter  to  the  Lords  Lieutenants  of  counties 

,  (hould  not  be  laid  before  the  Houfe.    Thcrre  was  no  time  to  be 

loft  on  fo  important  a  fubjccl  as  that  he  was  alluding  to.    That 

there  fliould  even  have  been  a  propofiiion  from  the  Crown  to 

.  levy  money  on  the  people  in  any  manner^  under  any  pretence 

.  whatever,  without  the  expr::fs  confcnt  of  the  Houfe  of  Com- 

mons«  he  muft  own  excited  his  aftonilhment;  and  therefore 

he  gave  notice  that  he  fliould  have  a  motion  to  make  on  this 

fubje£t  on  Monday  the  24ih. 

Mr.  BiiLr  faid,  that  both  plans  and  eftimates  had  bccst 
handed  to  the  different  grand  juries. 

The   Chaticsllor  of  //v  Exchvcmr  faid,  notice  having  been 

givjn  of  a  motion  upon  the  fubjeft,  he  wouUI  not  then  enter 

into  a  difcuflion  of  the  legality  of  raifing  voluntary  fubfcrip- 

-  tlous  in  time  of  v/ar,  and  applying  them  to  the  pay  of  the  aniiy 

•r  navy;  bathe  would  venture  to  fay,  thnt  innumerable  i:i- 

ftances 
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ftiTioes  had  occurred^  in  which  money  fo  (oifcd  had  been  ap«^ 
filled  to  the  payment  of  troops,  the  railing  of  which  had  been 
previoufly  fandioned  by  Parliament,  wliich  was  all  that  was 
aieant  to  be  done  in  the  prefent  inftance. 

Mn  Tmjlor  wiOied  esprefsly  to  know  if  it  was  the  copy  of 
Ae  order  of  Council  fent  to  the  different  Lords  LieuUnaiit» 
diat  he  ref ufed. 

The  Chancellor  t>f  the  Exchequer  anfwered,  that  his  Honour* 
able  Friend  had  moved  for  certain  papers  which  he  thought  it 
his'duty  to  oppofe. 

Mr.  Sheridan  then  gave  notice  of  a  motion  for  thofe  paperi 
em  Monday  the  24^1* 

PAPER  DUTY. 

On  reading  the  report  of  the  Committee  on  the  Bill  for  im^ 
f  oCng  an  additional  Duty  on  Paper, 

Mr*  Brandling  wiihed  that  the  Bill  could  be  delayed  for  a 
few  days,  having  received  inilru£lions  from  his  conftituents  to 
ftate,  tnat  the  duty  impofed  on  the  lower  clafs  of  paper  would 
amount,  in  point  of  facl,  to  much  more  than  the  fum  propofed 
by  the  Chancellor  of  the  Exchequer,  and  that  it  would  prove 
jcztremely  oppreflivc.  Tbe  fum  it  was  given  for  was  70,000 1. 
^  whereas  it  had  been  ftated  to  him  that  it  vrould  raife  three 
times  that  fum.  If  this  was  a  h€t,  he  was  fure  the  Chancel- 
lor of  the  Exchequer  would  have  no  objeAion  to  lowering  the 
duties,  fo  as  to  produce  only  the  fum  wanted.  He  would  not 
undertake  liimfclf  to  vouch  for  the  truth  of  this  aflcrtion  ;  but 
he  thought  it  would  be  but  fair  that  his  conftituents  fliould 
Iiave  an  opportunity  of  proving  what  they  allcdged,  if  they 
could :  And  for  that  reafon  he  moved  that  the  Bill  be  reconn 
mitted. 

The  Chancellor  of  the  Exchequer  faid,  that,  from  all  the  in- 
formation he  had  been  able  to  colleft  from  revenue  officers, 
Bianufa6lurers,  and  others,  the  truth  appeared  to  be  fo  widely 
different  from  the  ftatcmeut  of  the  Hon,  Gentleman,  that  he 
had  great  reafon  to  apprehend  the  Hon.  Member  was  mi(in*> 
formed.  The  difRcultles  and  fraud  which  occurred  in  the 
former  mode  of  laying  on  this  tax,  had  induced  him  to  adopt 
the  prefent  mode,  which  he  unt^'rftood  would  abo\it  double 
the  former  tax,  and  no  more  ^  1l  however  the  tax  (liould  be 
more  produclive,  he  would  be  vi-ry  well  plcafcd,  and  no  perfoa 
knew  better  than  the.Hon.  Member,  how  much  the  ncccffities 
ef  the  times  demanded  an  increafe  of  revenue.  From  the 
length  of  time  tliat  the  Bill  had  been  before  the  Houfe,  and 
the  piTfl'urc  of  the  buhnefsof  the  revenue,  he  thought  himfelf 
bound  to  refift  any  further  delay  in  the  bu.^mefs,  and  therefore 
to  oppofe  the  recommitment. 

Mr. 
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JIfr*  Brandling  faid,  he  had  ftatcd  no  more  than  his  conftir 
toe  fits  had  dire£bed  him  to  ftate :  He  could  not  call  in  <quefl:ioa 
their  (latement  of  a  fa£ty  without  further  infoj-mation  on  the 
lubje£^  :  All  he  wifhed  was,  that  his  conAituents  might  have 
«n  opportunity  afforded  them  of  fending  up  to  him  an  accouzit 
of  the  duties  as  they  had  faid  they  would  operate. 

The  Sbeaker  faid,  that  there  were  other  modes  of  difcuffing 

iht  quedion,  befides  that  of  recommitting  the  Bill.    It  mi^ht 

be  moved  that  the  propofed  duties  might  be  lowered  i  or  at 

any  future  Rage  of  the  Bill,  that  the  debate  ariling  on  that 

^ge  might  be  adjourned. 

Sir  Matthew  Jrhite  Ridley  pointed  out  many  obje^ionahle 
parts  of  this  Bill  as  they  appeared  to  him.  He  propofed  modes 
of  alleviating  the  hardfhips  which  the  Bill  tended  to  create^  bf 
dMlinguifliing  the  different  clafles  of  paper  by  the  water  mark* 
by  means  of  certain  drawbacks^  and  by  taking  the  duty  m 

Mr,  Burdon  faid,  he  had  taken  fome  pains  to  inquire  in!;0 
the  fubje£b,  and  he  had  reafon  to  think  this  an  unequal,  unjuft, 
and  opprefTive  duty,  and  fuch  as  was  by  no  means  confiilent 
^ith  the  difcretion  and  found  policy  for  which  the  Chancellor 
of  the  Exchequer's  condudi  was  fo  eminently  diitinguifhed.  In 
the  prefent  cafe  he  ftated,  that  on  thick  and  thin  poft,  which 
was  chiefly  ufed  by  the  rich,  there  would  be  no  more  than  a 
duty  of  13  or  14  per  cent,  and  on  common  printing  paper,  and 
whited  brown  paper,  the  duty  amounted  to  50  per  cent,  rfe 
thought  alfo,  that  befides  layin?  a  heavy  duty  on  the  lower  or- 
ders of  the  people,  which  (hould  as  much  as  poflible  be  avoidedf 
the  duty  would  aifo,  in  point  of  fa£l,  injure  and  dimtnifh  the 
circulation  of  general  intelligence  ;ill  over  the  kingdom  ^  a 
thin^  that  ought  to  be  deemed  facred. 

'Mr,  Rofe  admitted,  as  he  had  done  on  a  former  day,  the 
hardlhips  which  the  Bill  would  occafion^  but  maintained  that 
they  were  unavoidable,  unlefs  known  and  palpable  frauds  of 
the  revenue  were  to  be  tolerated.  Mr.  Rofe  faid,  it  was  highly 
-  neceflary,  for  the  fake  of  the  revenue,  that  the  Bill  (hould  be  no 
longer  delayed. 

Mr.  Sheridan  faid,  that,  from  what  he  had  heard,  it  was 
cleanr  to  his  mind  that  the  Bill  ought  to  be  recommitted.  In  its 
prefent  form  it  did  not  appear  likely  to  anfwer  any  good  pur* 
-pofc  to  th«  revenue.  Indeed,  Bills  of  this  kind  were  almoft  al- 
ways  pafled  through  the  Houfe  without  receiving  the  degree  of 
attention  that  was  due  to  them  ;  and  he  hoped  to  fee  the  day 
when  that  negligence  (hould  no  longer  be  iuifered,  and  when 
every  revenue  bill  whatever  would'he  printed  ;  for  there  wcrd 
none  which  requiixd  more  invclligution.  It  appeared  extra- 
ordinary, 


iti  Not  merely  by  a^upply  of.alj  articles  ,<^  icnmediate  exi- 
gence for  military  fervicc,  but  by  the  uniform  tenor  of  a  wife 
and  beneficent  admiiiRlfation,  whi^K  uniting  the  affe£tiohs  of 
tiMe  xi4sb«wete:fiib}e£t  tH'it,  ^atd  At  eoofideiide  of  ttucTnei^' 
brfurhig  pbt<rers  ibfindbftanyhid  infpirfcd  jfccm  with  a  finti  re- 
liance on  the  mild  ptotc^injr  influence  of  the'BTiHfti  gOTcrn- 
nncpt^.?ifH4  a  fuft'^ffurviCQ  ^hat  fuccefs  would  attend  that  war. 
V^jlic^^yoy-coIlduft^.   . 

**  The  date  of  the  order  by  which  alone  I  a|s  »^tboriI^^  no^ 
to  juddrf%y^cl^c«5dfliip,  jircjclude$  the  confidcrafjcmof  fubfe- 
quent  fervices,  which  arc  frefh  in  the  memory  of  every  one  j 
^fit^iTuy^^  allowed  to  ca^prt^s  the  firm  pcifuJifipn  I  fcei, 
t^j^j^;|ie,  jrccetjept-.Cff  fcpft^tcd  thanjcf  Y»Hch  di^iqjjuifocd/t^^ 
|pj^Y?pmg.qf  jbift  fpi^turj.]arill»b©  re^w^d  i(ti  jbp  cbliepf  it^ 
|^4jl^1^t  fhe.debf  of  ^ul^Uc  gratitivdc  to  y^uc  Lordil^p  vriU 
goj^tinuc^ftiil  paying|,ftijl  to  owe*** 

.,.1  .  ,.       ,  • 

o'  :'j'  f. .  '^^  whi^rhTys  Lordfhip  replied^ 

-♦'5k  qphte"  hdndtiriible  tcfthnony  bf'ycrtfr  lordlhips'  Htianimotr^ 
voice  thsiit  mv  oondu£t  has  merited  the  efteem  of  my  country* 
^iMfi%ti<Cfk^s  |5roAioted'the  hoiioiir  imd^lilerefts  of  Britain,  is 
'ificiWithifWnc*  <b  H^HIy'^fAtifying  t^*#jr VaftKtigs,  that wbilft 
lliW:rftalkcflc»*Hipon  it  #ith  a  dcg^e  of  fetisfaaion  that 
h'T^'ilbf  Jary^foVnl^tbeiprcfs,  .  '    •'    * 

**1thas  likcwife  afforded  me  great  plcafiirc,  that  your  Lor^- 
fi^iT^^^avc  tfeclarcd''your  approbation' 'of  the  fervices  of  my 
\<^bnfH'KallanfciFriendT(Shr''W'rHiam  Medowi  and  Sir  Robert 
hhh'cYGrfkiyy  knd  df  tRe  officers  and  fbldieh  who  were  em- 
TpT6y'eti  ti^id^r  iitf  cdmmaAd  during  the  laCte  war  in '  Indii ;  a!s 
it  W^s'fey^their'Mertt'oridusiflrid  im^srrfcd'ekcitions  thaft  I  wa^ 
ieriiib!e*^to'1)tii§^thc^fcbntcft  to  fb  htitidt*{ible  and  advantage^ 
•odsafCCrhtfilSttkHiV'"      '"*i"  •'•-;'•  :  '-u  ^  -   j-  i 

* ' ««T»?rtrfrti!y^fcAfifele  of  the obligft?g%iVffrarteririgmanhcr Iti 
•whichtht  fevoifrable  fenriracnts  oFt^Hotife  werecoriimuni* 

rated  to  me,  and  I  requcft  thart  tile  Nbb/eXdfrf  will  accept  my 


tva¥meft'  ad^nowlcdgmerit^. 


'/»/ 
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U^Jt^iS^h^  tie  Dab  pfClarinie  mbvcdlThot  thq 
pmper  Ofikftir  <tb  lay  befofie  theliqufc,!  copibsiof  ievaalp» 
jer*  r^ar&re  to  tfce  Sliro  Trade  j  which  wwt  ordered.         It 

AAjoutfncd.  }  '     : 
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«' •         '   •  MfoN-DAT,  March  ^f^.-  •  '  -        l.   ri 

The  refolutions  relative  to  Smuggling  ToBacco  ^crc  rer- 
po^ed,  and  ^  QUI  ordered. 
-  The  fiWufe  in  a  Oo«imtt«t  ^eiit  dtriudcthiB  AKwifirfl." 

The  qtieftion,  that  thbM  ba  raid  b^/ore  Ae  H(m&>  a  lift  of  aif > 
fb^eij^fer^  il^lk>  hsite  betfn  qrd^^d  to  qoit  ttie  IcingdcAn  waOfA 
iM  ^o^hn^s  of  th^  Altdfi  Ad,  ^aflbd  fci^heot^ifatlviii  -.> 
• '  Orfeft J,  an  A Jdreft  to  the  Ki A^  fof  a"  Xft^f  of  thi  Letter,^ 
datid  WhhM^II,  MardI  14,  iddftfTed  to  tteliOMb  JLieotcsJ 
ilaniBB  df-doaVriies*}  togethbf^Jffch  the  'ptaw  ftffll  other  papcrr 
ihclofed  thetieih.-   To'he  pfdGemed  by  PMvajr  OwnOAlbn.    .   r 

Ati  Acchuht  of  the  tc!venii^s  of  tho  Baft  imlfc  Ccmplny^ 
and  sflfo  an  Aiicoilht  of  Commutations.    OrdereA  •        Ij  cK.  a 

The  Papet  Vhibf^  M^nt^rodry  amd  Hafiefldsft  Cda&lsfat&d 
Rochdale  Rt)kd  biiltfi'vnite  rbad  a  third  tiififcliiHlmiAd.    \    . . 

The  report  of  thfi  Greenland' Fiftery  BUI'«^Utoti|ht  tip^ 
ind  agreed  to,  ahd  tht  bill  Was  ordered  to  be  c^groilcd. 

iMDIA  BtDGET.  - 

.  Mr.  SitMt^  DtmdAs  moved,  That  there  be  laid  hdotc.  the 
Hou£t«  Papers  i^ontaiBiAglhe 'accounts  relative  to  Uie.iaoome 
4nd expenditttri;  in  our.  f$:veral  pofledioas  in. India*  .  Ordered.. 
LikewiTe  gave,  notice,  that  he  would,  o^  Mon43^jr^j|i[l,  make 
fairannaari  ftatemem  of  the  fituation  of  our  af'<|))FS^ there,  in 
<Konforifuty  ^  the  ftatutc  in  that  cafe  made  and  prc^yuicd^ 

*naVybii,ls.  '•.,•.... 

The  report  of  the  Billfor  regulating  the  payYndHrofNirvy 
flills*  having  been  brought  up  and  read,  '*Tbe  ChatfireUor  of  fhi 
Bxtheqner  brought  up  a  cbufc,.,providingJ  *"  th^af  aH  *RiJt;;J^ 
Bills  iflued  on  or  after  April  ^th,  175)4,  fhouftVbi'pnld.Mbi^S? 
the  courfe  of  fifteeii  months  alter  their. date.'  "Hi^  CWnneeflJ^ 
of  the  Exchequer  obfcrvcd.  that  Nav^  Bill^  h'icl  hrfcn' iunded. 
up  \o  the  31ft  of  laft  March  i  but  that  a  flfueftjoh  had  aiifeW 
on  a  dpufet  entertained  by  thofe  who'ii'erc'  contcrned  in  N.ivV 
Bills,*  as  to  what  was  thfe  fituation  of  thofe  bills  thiit  lud  b^etV 
iHued  between  thfe  31ft  of  Marih  1793,  and  the  5th  of  April 
1794,  and  for  which  no  provifion  was  made  by  thfs  Bill.  Ke 
&id  it  was  an  eftabliflied  rule,  that  all  Navy  Bills  fliouKi  be 

3  F  2  p^iirf 
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paid  tKcordin^  to  thel^  date ;  and'  thircfofe  a^-ittlMl  itbed 
m  tbc  561  o?  April  i794i.wottM  be  paid  in  15  nloiDdM  arfwr- 
that  timt^  in  comonnity  to  the  cUufejtift: brought  up,  All  bill*. 
alfo  muft  be  paid  that  were  iflued  before  that  pe9il)d«    rHiis, 
he  faid>  he  thought  proper  toftate,  in  order  to  remote  any' 
doubt  that  might  b^  entertained  on  th<:  Tubjeft/  Jlavifi|;  mode 
this  general  reguhltibn  as  appHcable  WaH  ihrf  BHl^  tl  itmt* 
needlefs  to  fpecify  any  oif  the  daflSbs.    This  cfottfeiiM'itatft 
tgreed  tO|  and  the  BiU  lya^  ordered  to  be  ingrofled^  -•   < 

ALIEN  BILL. 

t  •• 

Mr.  Thmt^^'ff^t^h^  biA^m  ^Qnrc;^iieQce  qf  the  aotlce  he 
had  giveiii  in  onlar.«>  call  die  atientioii  of  the  ^oufe^  tq  the 
iiA>^  of  the  AUtn  BilU  m«d  to  bring  for^rd  the/n^otioa 
which  he  bad  aimoiiooQ^  on  a  former  day,  aad  wHich  he 
deemed  of  paniaiUr  oonfequettce  upon  the.  prefent  occafi9iu' 
In  doing  thit,  he  tmfted  |hat  he  flioiUd  he  free  {xfm  th^  innpu^. 
tatiott  of  party  JMtivetf^^fo  eoocuMnly  atari)>uted  to  c^verj  pro?; 

E3fition  that  caene  from  that  fide  <oi  the  |Ioi|(e :  By,  th^  motion 
e  Aiovld  knre  the  honour  tp  fubmit  to  the  Hpofe^  he 
faid^  tfaeve  wan  no  intention  to  tntertupt  the  paflf^pg  ot  th^ 
J^tkn  Btt  thm  befbse  the  Houfe* .  It  would,  however,  he 
heceflary  to  mtowi  tj»  the  ^ireumftaooe  9fkd  the  ^iod  undar 
whi^h  the  BiU  mas  pafled  i  a  BiU  wh^;h9  in  his  opinion  ferret 
moft  effe&uaUy  to  open  the  eyes  of  the  Qajtipn.  with  refpe^  to. 
the  fy{!em  of  poUtical  deception  that  had  been  praflifed  on* 

The  great  qeeftion  of  Parliamentary  Reform  had  been  pre- 
ttonflj  agitated*  in  that  Ai&mbiy  nodetthe  fan£lion  of  the 
people,  and  with  the  approbation  and  countenanjce  of  feveral 
popular  characters..  *  Various  foeietiesi  for  the  fupport  of  that 
meafbre,  had  been  formed  throughout  the  kingdom,^when  mi* 
nillers  immecBately  thought  proper  to  combat  it|  aiid  it  was 
accordingly  combated,  not  only  Jby  Treafury  newfpapers  and 
Casefte  proclamations,  but  by  eyery. method,  ther  C9uld  pof* 
dbly  dcTife.  AH  who  Supported  the  queliion  of  Parliament* 
ary  Reform  were  rilified  oy  the  nam^s  of  Democrats  and  Ji« 
COhiBS*  ah  anxious  wifli  for  liberty  was  difgraced  by  the  name 
of  il  deGre  of  |KI»archy,  aod  to  demand ,  an  equal  right  of  reore« 
fentation  wascqnftrued  into  an  intention  to  provoke  rebeU 
fion.  When  the  French  overturned  that  fyftcm  of  govern- 
'  ment  under  which  they  had  long  groaned,  and  which  was  uni- 
verfally  allowed  to  be  infuffcraDly  cruel  j  when  fhey  hurldd 
Louis  XVI.  from  the  throne  of  defpotifm,  they  were  alfo  faid 
to  meditate  the  martyrdom  pf  George  IIL  and  every  Sovereign 
in  Kurope.  The  firft  tliey  had  accomplished,  and  put  it,  out 
pf  the  power  of  all  the  allied  po%xrs  upon  earth  to  replace  it  f 

hut 
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bv^tKe  Im^f  «8  fie  iMUeteA  they  oMcff  diid  inttnd,  fo,  if  thcf 
iboiild  intend  it,  he  bcKe?edtliey  never  would  accomplilth;  Isle- ' 
csnfe  the  Engliih  monarchy  wa$  placed  on  too  fecurd  abafia'' 
tp^be  ibakeny  the  loyalty  and  aiedions  of  the  people.  Ad-^ 
miniftiaiion  might  bie  diflikedt  but  the  conftiention'Sieas.be-v 
WvedamLreverdL  Mmifter3f  therefore,  perceiving  everfilay 
that  they  were  more  and  more  difliked,  and  aware  that  they 
cnuld  nm?he  fiift  if  they  perfifted  in  the  plans  they  had  adbpl- 
ed,  widi  bafte  began,  to  fortify  the  Tower  and  embody  thfe' 
militia  i  and  though  the  people  wifhed  to  preferve  their  con*'' 
ftitution^  the  trumpet  ot  alarm  was  founded,  its  ftandard 
was  ereded,  many  refbrted  to  it,  and  the  moft'  extraor- 
dinary eoalitions  immediately  were  fooned*—  One  Right 
Hpn.  Gentleman,  who  had  often  befive  laughed  at  the  Jaqn 
and  frippery  of  minifters,  fuddeniy  becme  thcit  admixing  ^n^ 
thufiall,  and  like  aH  converta  was  one  of  the  moft -zealous  and 
nU)ft  eager  to  fupport  their  taufe:  Some  i)f  thole  who  had 
been  moft  in  the  habits  of  exclaiming  againlh'the  confi^nce 
claimed  to  amply  by  the  miniftry,  and  others^  Keen  as  well  as 
CdnUnonets,  unio  had  been  moft  a&ive  in  cx>ndeainatioH<kf  all 
their  mcafurcs.  "  ^.'     .  ^^^r  ,     ; 

A  Learned  Gentleman  in  Scotland,  defirons.nf.msi»)P9^n^ 
tcl!  confpicuous,  followed  theeaampie  of  ooeaof  hi9  loacn^d 
brethren  in  England ;  and  though  the  country  .^ft  ins^nenU 
moft  loyally  and*  peacefully  difpofed«  terrified  iti^vidth  the  outcry 
of  feditioh.  Ihpmecutions  were  iaftituted,  and  tii^  -fentsnc^ 
and  rigorons  perfeverance  in  their  feverity  in  its  f ulleft  ej^nt 
*wete  notable  inftances  bf  the  lenity  of  the  :Scotehxoi|n  of 
criminal  taw,  and  the  candour  and  temper  of  BritiOi  minifters. 
A  Noble  Lord,  upon  the  fame  authority^  took  poiTeflion.of 
the  Great  Seal  of  England^  to  which  he  would  ;moft  kindly 
have  joined  in  union  that  of  the  £fter;  coantxy*-  Another. 
Noble  Lord  had  thought  a  blue  ribband,  preferable  |o.  a  green 
one;  while  an  Honourable  Baronet  conceived  .a  eommidary's 
honours  and  emoluments  at  Toukm  fnp«rior  to.anyeordial 
and  difinterefted  attachment  The  AKen  Bill  wai^ introduced' 
under  fuch  circumftances  and  at  fuch  a  moment  r.  a  ^iU  that 
had  properly  been  called  the  moft  novel  and  extraordiins^.^er 
ofiered  to  the  confideration  of  that  Houfe ;  la  PiUyiWhichj^^ln 
the  words  of  ah  Hon.  Friend  of  his,  was  in*  its  fiScQ,  a  tern* 
porary  fufpenlfon  of  that  birlh-Tight  of  £ng|i(hmeu,  the  Habeas 
Corpus  A£tf  which  ought  never  to  -be  fufpeuded,  and  which, 
Iboner  or  later,  he*  hoped  to  fee  minifters  reftoret<*-[^r, 
Tbomp/on  was  proceeding  in  his  exordium,  when  fe?eral  Gen- 
tlemen on- the  oppofite  fide  called  him  to  order,  j 

By  this  Bill  the  fole  authority  became  vefted  in  the  hands  of 
|he  executive  government,  and^ the  people  "wore  told  that  they 
^4  '  were 


were  fo  thvft  R»ithc  ihkiiAars^  <Btefdba4Q£ImRURiit]r;    Tfaef 
difcretioTr  and  huituinky  of  miniftdis  had  beoh  tJOsmpHStd^  as. 
he  had  juft  ftatect,  in  tfaiir  tfeatment  c£  VLcffxs.  MMr  Md^ 
Pilmer,  and  their  refufal  vo  liftett  to  a  propoTiU  to  ifiteiferc 
mercifully  fh  the  caie  of  La  Eayette. 

The  Right  Hon«  Secretary  for.  the  Uottie  Depaitment  bad, 
on  A  former  otcafioa^  complained  of  his  tncapabiKty  tb  dis- 
charge the  duties  of  the  Tarious  ftatio9|s  hoihaol  aodertaiRa  i  far 
Ms^parti  he  mod  fincerdy  wiflied,  that  any  other  of  hift^dttti^s*. 
Direre  to  be  performed  by  deputy  than  fhsd  annexed  to  this  Bill^ 
under  the  operation  of  which,  ttiany  aliens,  iriiofe  tefidence  for 
7  long  feries  of  years  in  this  country  had  eftabHfh^d  an  extsnw 
fite  trade  and  peculiar  connexions,  were  ordered  on  the  fud* 
den  to  abandon  alt  thdr  views  in  Ufe^  to' leave  their  friends* 
and  to  depart  the  kingdom ;  not  upon  convr&ion  of  guilt,  but 
upon  mere  report  and  -conje£lute.  Mr4  Ihompfon  lamented 
that  fttch  an  inftrumentof  luch  arbitrary  power  and  oppreffion 
(houtd  be  placed  in  the  bands  of  any  magiftrate.  He  reotarfced 
that  the  aliens  who  had  been  ordered  to  quit  the  kingdom  were 
not  iho  natives  of  France  only,  but  of  other  countriest  and  were 
confcquently  fubjcftcd  to  ftill  creater  evils.  Whenever  a  man. 
formerly  breathed  the  air  of 'England  he  was  nominated  free^ 
but  that  axiom  prevailed  no  longer.  One  truth,  however,  is 
ftiN  manifeft,  that  they  who  have  the  power  of  executing  what 
they  pleafe,  would  foon  foi^et  to  execute  only  what  they  ought  %  . 
in  purfuance  of  the  latter  principle  minifters  had  ordered 
ibme  perfons  to  leave  the  kingdom  whom  they.ouflhl  not  to 
have  driven  away.  And  various  other  cafes  had  occurred 
which  were  repugmtm  to  die  principle  on  M^hicb  Parliament 
had  paifed  the  ml.  In  all  this,  however,  he  wiOicd- to  be  Un** 
derftood  as  not  infinuaring  any  thing  to  the  prejudice  of  the 
Secretary  of  State  (Mr.  Dundas):  The  truth  was,  th^t  Right 
Hon.  Gentleman  had  only  nominally  the  execution  of  the  Bill, 
the  whole  of  it  being  unavoidably,  and  almbft  entirely,  left 
to  fubordmate  perfons,  who  had  frequently  abufed  the  trufl: 
rqH>fed  in  them.  Thefe  fads  he  would  undertake  to  pxove^ 
if  the  Houfe  flioold  agree  to  his  motion,  which  was,  *^  'Fhit 
**  there  be  laid  before  the  Houfe  a  lift  of  all  foreigners  who  have 
"  been  ordered  to  quit  this  country  under  the  power  of  die  Aliea* 
••  Bill.*'  ^ 

Mr%  Whitbread^  jun,  feconded  the^motion. 

Mt^  Secfrtarp  Dundas  looked  upon  the  motion  before  the 
Hnuib  as  jieither  more  nor  lefs  than  propofing  a  queftion^ 
Whether  the  Alien  Bill  fliould,  or  fhould  not,  be  continued  ? 
l^he  principle  of  that  Bill  was  confidence  in  the  executive  go- 
vernment of  this  country,  that  they  would  not  order  any  fo* 
reigner  to  quit  it  withput  having  fome  fufficient  ud  ftrong, 

rcafon 


tMfen^  for"  If:    If  ^fe^t  eoiffWietice,  ^hicfc  w««  the*  foundation  of 
the  Bll^'6Ughttobe  5ridi4i*awR,  ehere  ought  certainly  to  bean 
^lH  <lf  the  Bitli  and  then  'th^  rholion  vrovM  perhaps  he  right 
^oof(h ;  "but  if  It  sip^aMred  to  the  tioufe  that  fuch  confidence 
dughr  ot%  groun  A  df  expcdiencyy  aa^  poiicf  to  be  conti^iued, 
hd  i^wnianf  y^afflin^  whf  the  lift  juft  moved  for  ihould  not  be 
giUtited*  '  It  had'bdcm  f»jdy  thtit  the  DIM  ha4,  in  many  in- 
ft&Acel,<bftefir  t6o  fi^t^ufiy  executed^    He  beKeved»  that  if 
fhi^  Aon;  GentleH^n  who  t^vji^ht  this  matter  forward  thcmdit 
fo,  He:  "vtrak  p^ftttf  neafly.  If  not  altogether;  lingular  in  that 
ofMitk'}  fdt  one  ecmj^iahit  of  that  ibrt  he  had  heard  tmrenty 
of  ah''%ppofite  nature^  and  'ftating  inftanees  of  too  tnadi  in-^ 
dMAieliCpaiid^feftttf.    -It%l^8)How<^v6T,iropofl^tble  for  him  to 
Avetftton  Qfty  barticiil9r9db6tiit  the  iherks  of  any  cafe  whatever 
«»»Aer  the  po^iFcr  of  Ihe  Alien  BilU  or  t»  aflign  any  reafon  for 
feiiVlltig  any  oile  perJTott  away  frcMn  th'b  eovrntry,  becaufe^'  as  he 
had  befofls  ifhred,  the-  ifhtik  of  the  power  of  that  Bill  waa 
giWn'ufdl^'k  confidence  diat  the  powtr  would  not  be  impro* 
pertv  ufed,  aikl  tliat  the  ciWui^ftances  which  called  for  its  cx- 
ercmi  f^ithdr  ought*  lx>  be  nor  #oald  be  difclofed.     Anodier 
fe&f<yn  Sipfpeafed  •  td  htm  to  be  a  ftrongoneagainft  complying 
with  tfee  motion t  •  Tfce  Kft  leqaired  by  the  motion  would  put 
fifh  to  tlVe^oifldatlarge'the  nances  of  all  tlK>fe  whom  the 
•Koctrtivfl^'go^ernment  of^lhii  country  had  thought  dangerous 
perfMd  io  live  here.  '  TViat  would  be  a  hardihip  on  fuch  per* 
fonSy  Whicl^  he  faw  nd  reafon  to  infli£^,  as  it  might  be  the  means 
o^'retldering  theit  fituation  in  other  countries  extremely  dt& 
agreeable,'  and  perhaps  .dangerous.    Why  iheuld  we  do  fo  ? 
Was  it  not  enoueh  for  us  to  ferve  ourfelves,  and  leave  other 
ftatcs  to  puiffjie  their  own'iheafaresas  thev  might  think  fit  oil 
fuch  matters  ?  He  faid,  that  haying  thus  tir  explained  htrnfelf, 
he  would  decline  following  (he  Hon.  Gentleioan  into  the  other 
topics  which  he  had  brought  forward,  and  would  content  him- 
felf  w!fh  objecting  to  the  motioui  as  ufelefs  in  its  operation^ 
and  unjuft  in  its  effefts. 

Aff\  Sheridan  having  defircd  the  queftion  to  be  read,  oIk 
fenced,  that  the  Right  Hon.  Gentleman  who  oppofedthe  mo*- 
tion  (whether  he  attended  to  it  or  not,  he  could  not  pretend 
to  fay)  did  not  feem  properly  to  underlland  the  ineaning  of  It  i 
bscauie  the*  Right  Hon.  Gentleman  haif  argued  as  if  thty 
were  abour  to  difcufs  the  motives  which  operated  in  their 
hnving  ordered  each  individual  away;  whereas  he  agreed  on  the 
propfiety'of  concealing  the  circumftauccs  of  each  p:;rticul/.r 
cafe,  and  of  giving  miniiters  credit  for  their  motives  in  iiO- 
ipg  under  tWf  Bill:  Such  obfen'ations  would  be  better  wIku 
the  motion  fliould  be  followed  up  by  ronicthing  that  ILould  call 

for 


for  tlut  ton  of  TindiGacioii :  Wludi  certainlf  tvte  Mt  the  cafe 
ai  prcfeat.  He  pvocec ded  to  (bew  thtt  the  ooafidcDco  men- 
tioned  by  the  Secretary  o(  State  as  the  bafi«  of  the  Bill»  mi^bt 
heabttfedby  inferior  agents  and  officmi  indeed*  he  fai^  ho 
had  Ihtne  leafoo  feo  think  fiich  was  the  cafe,  and  had  waited  oa 
the  Higbt  Hon.  Gentleman,  from  uriioni  he  was  happy  t^ 
have  an  opportnnity  of  acknowledgiiig,  that  he  had  experienced 
the  gteateft  attention  and  civility,  as  well  as  rodieiS)  to  the 
obje^s  for  whom  he  interfered,  and  for  which  he  begged  the 
Secretary  of  State  to  accept  his  perfonal  thanks*  This,  hcyw- 
cver,  proved  that  abides  have  taken  place,  and  might  be  re- 
peated i  to  prevent  which,  the  lift  nioved  for  promifeid  at  leaft 
to  have  fome  efied.  He  could  not  agree  with  the  Right  Hoa. 
Gentleman,  that  it  was  in^tfoper  to  pnbliih  die  names  oit 
thofe  whom  we  thought  too  fufpicions  in  charaAer  to  remaia 
with  us :  This  was  paying  a  bad  compliaoent  to  our  alliea 
(which,  by  the  way,  were  very  neaily  all  Europe)  in  the  waf 
againft  France :  But  this  proved  ttiat  we  had  not  made  Ae 
caufe  fo  common  a  caiife  as  was  once  imiv^ned^  and  be  was 
extremely  glad  to  hear  that,  the  b£t  was  fo»  The  abufe  of 
power  under  the  Alien  Bill,  he  muft  7m»m  repeat,  owht  to  be 
an  ohjcSt  of  inveftigation,  in  order  thai  fimilar  fnUanoes  of 
abufe  might  be  avoided  in  future.  Some  peribns  had  been  or-* 
dered  away  as  fufpicious  chancers,  who  had»  on  furtbev 
inquiry,  been  found  to  have  been  fubjcQs  good  enough 
to  be  naturalized  by  AGt  of  PatliameAt.  He  did  not  wiih 
this  queftion  to  be  puihed  to  a  divifion,  hot  he  hoped  the  dtf* 
cuilion  wottM  be  followed  by  one  good  cSc&  at  leaft,  va* 
that  minifters  would  be  more  cautious  than  they  had  bosa  aa 
to  the  orders  they  give  for  nerfons  to  quit  the  Idngdonu 
The  motion  was  put,  ana  negatived^ 

SUBSCRIPTION  TOR  RAISING  TROOPS. 
Mr.  Sheridan,  in  purfuance  of  the  notice  he  had  given  on 
the  preceding  Fridayi  proceeded  to  call  the  attention  of  the 
Houfc  to  the  fubjefi  of  mifing  troops  in  this  country  by  fub- 
fcriptton.  It  would  not,  he  faid,  be  neceiTai^  for  him  to  enter 
into  any  arguments  at  prefent  on  the  general  queftion,  as 
he  had  leanit,  fince  he  came  into  the  Houre>  that  the  Right 
Hon.  Chancellor  of  the  Exchequer  had  made  a  good  ufe^of 
the  interval  that  had  elapfed  between  the  notice  and  the  mo- 
tion intended  to  have  been  made  that  day,  and  changed  the 
dctertnination  he  had  exprefled  upon  a  former  night,  and  was 
ready  to  grant  the  Papers  requijred.  Indeed,  he  could  not 
conceive  but  that  the  Hon.  Gentleman  muft,  upon  confidera- 
tion,  fee  the  mter  impoiabUity  of  widiholding  thofe  Faper^^ 
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In  this  the  Right  Hon.  Gentleman  had  afted  wifely  and  well  t 
He  had  benefited  by  the  leflbn  of -prudence  given  to  hhn  onf 
anoAer  occafion  (the  Petition  of  Mr.  Palmer),  and  therefore 
jiodiing  more  need  be  faid  on  that  fubjedt,  and  more  par^ 
tlcufarfy  as  this  matter  muft  be  difcuflcd  hereafter.  But  it 
appeared  to  htm  lieceflary  to  (ay  a  few  words  on  points  which' 
arofe  out  of  this  queftionj  and  were  very  materially  conneded 
with  it.  Equally  aware,  and  regardlefs  of  the  imputations  fo 
fiberally  beftowed  upon  all  who  ftept  forward  jn  oppofition  to 
min iters,  of  a  wiQi  to  interfere  improperly  with  Go?ierament| 
and  to  endanger  the  fafety  of  the  kingdom;  he  trufted,  when*- 
ever  opportunity  (hould  ofier,  an  occafion  which  he  moft  fe* 
rioully  deprecated,  that  they  would  be  found  as  hearty  in  the 
fupport  of  the  realm,  as  any  fet  of  men  whatever.  He  wiihed 
to  lee  the  kingdom,  as  he  hoped  and  trufted  every  man  in  it 
fincercly  did,  put  into  a  ftate  of  defence  e(}ual  to  its  danger, 
and  the  more  fo,  if  the  rumour  was  true,  fo  confidently  cir- 
culated and  fo  much  credited,  that  we  had  loft  the  aid  of  one 
of  the  great'powi:rs  in  the  grand  alliance  (  it  was  ftated,  that 
the  great  Monarch' alluded  to,  had  adually  withdrawn  himfelf 
ffom  the  common  catife  againft  France.  Minifterg,  it  was  ge* 
ricraHy  faid,  had  beeri  Ihamefully  negligem  with  regard  to  thd 
fafety  of  our  Coaft;  for  at  this  very  moment,  public  report 
h^d  It,  that  a  paity  ^f  the  enemy  had  landed  on  our  coaft,  and 
had  committea  devaftations  in  Northumberland,  and  that  the 
Maytiir  of  Newcaftle,  upon  being  applied  to  for  affiftance  to 
icpel  the  invaders,  had  ftated,  that  he  had  none  to  (pare.  Not- 
withftandrng  all  the  obloquy  caft  on  the  Gentlemen  on  that 
ITde  of  the  Houfc  by  certain  tnterefted  perfons;  they  would. 
Re  had  no  doubt,  be  found,  as  he  hkd  before  ftated  them  to  be,  as 
eager  to  unite  irt  the  moft  earneft  defire  pf  preferring  the  in*. 
tereft  of  the  country  as  well,  perhaps  better,  as  thofe  who 
talked  fo  much  of  their  pat^iotifra  j.  and  who,  in  truth,  feemed 
to  recede  from  duty,  as  they  advanced  in  boafting  of  the  man- 
ner in  which  they  perforrtied  it. 

Having  faid  fo  much  to  'pro\''e  that  miniftershad  not  beca 
reiparkably  careful  of  our  coaft,  he  muft  fay  a  word  or  two  on 
the  manner  they  had  endeavoured  to  proceed  in  open  violation 
of  the  cbnftitution.  He  did  not  mean  at  that  moment  to 
debate  the  fubjcft  at  length,  becaufe  another  day  was  to  be 
occupied  by  the  difcuffion;  but  he  would  fay,  thtt  an  appU* 
cation  from  minifters  to  anv  body  of  men  for  the  raifing  a  vo- 
luntary contribufion  towards  fuppordng  a  military  power  in 
this  country,  was  wholly  and  perfcftly  illegal  and  unconftii 
tutional.  At  that  moment  a  defcription  of  perfons  wer^  de- 
liberating on  the  bcft  mode  of  raifing  men,  and  of  paying 
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them  when  raifed,  independent  of  the  Parliament  of  the 
country ;  and  this  too  not  merely  as  a  voluntary  a£l  of  their 
own,  but  on  the  exprefs  requifition  of  the  Secretary  of  State ; 
and  this  had  been  followed  up  by  an  advertifement  in  tlie  pub- 
lic papers,  worded  in  a  manner  that  feemed  to  indicate  that 
thofe  who  did  not  join  it,  had  views  hoftile  to  the  conftitution 
of  the  country.  He  read  from  fome  of  the  newTpapers  fe- 
veral  advcrtifements,  and  particularly  one  for  a  meeting  at 
Kingfton,  in  the  county  of  Surrey,  on  the  27th  day  of  the 
month,  whereby  the  Lord  Lieutenant,  High  Sheriff,  Grand 
Jury,  &c.  were  called  upon  to  confider  of  the  bell  plan  for  the 
internal  defence  of  the  country.  He  might,  and  ne  dared  to 
fay  he  fhould  be  told,  that  it  was  not  the  intention  of  mi- 
niflers  to  put  thefe  troops  under  pay,  until  the  plan  of  raiiing 
them,  and  the  mode  of  paying  them,  ihould  have  received 
the  fan<flion  of  Parliament.  But  why  was  Parliament  paiTcd 
by  in  any  ftage  of  this  very  important  bufinefs  ?  Why  did  rai- 
nifters  refort  to  Lords  Lieutenants  and  Grand  Juries,  inftead  of 
the  Houfe  of  Commons  j  the  only  place  to  which  they  could 
legally  and  conftitutionally  apply  upon  the  fubje£l  ?  Were  he, 
for  inftance,  to  go  to  this  Kingfton  meeting,  and  afk  tbefe  gen- 
tlemen what  they  were  about,  they  would  probably  aniwer 
him,  "  You  are  a  mere  Member  of  the  Houfe  of  Commons  ; 

J'ou  know  nothing  of  this  bufinefs  as  yet ;  when  we  have 
ettled  the  whole  of  the  plan,  it  fliall  be  laid  before  you  by  the 
Secretary  of  State  i  he  will  explain  what  we  determined  upon  ^ 
that  is  the  readied  way.'*  And  after  that  the  minifters  would 
have  nothing  moj^e  to  do  than  bring  in  a  Bill  of  Indemnity  for 
raifing  troops,  and  paying  them,  without  the  interference  of 
the  Houfe  of  Commons.  He  fhould  then  fay  no  more  on  the 
fubjedl :  But  would  only  move,  ^^  That  an  humble  Addrefi 
**  be  prefentcd  to  his  Majefty,  praying  that  he  will  be  graci- 
**  oufly  plcafed  to  give  dire£lions  that  there  be  laid  before  tliis 
•*  Houfe  a  Copy  of  the  Letter  dated  Whitehall,  the  14th  of 
•'  March,  to  the  Lords  Lieutenants  of  feveral  Counties,  to- 
"  gcther  witli  all  Plans  and  other  Proceedings  propofed  there- 
«  on-" 

Mr.  Martin  faid,  that  fome  time  fince  he  had  declared,  that 
he  had  made  up  his  mind  never  to  be  furprifed  at  any  thing 
thatftoukl  be  done  by  the  prefent  admin iftrat ion.  After  the 
jiumerous  and  extremely  fevcre  puniflmients  that  had  been  in- 
fli£led  on  feveral  individuals  for  avowing  political  opinions, 
after  the  general  fyftem  of  eredling  barracks  all  over  the  kiug- 
idom,  after  the  introduction  of  foreign  troops  without  the  con- 
sent of  Parliament,  tliis  meafure  appeared  to  him  to  crown  the 
whole. 

Mr. 
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Mr.   Wejlern  felt  himfelf  under  the  neccffity    of  declar- 
ing the  conviftion   of  his  mind  upbn  this  very  important. 
fubjc£l.      He  faid   the    conilitution,  in  its  vital  principle, 
was  attacked,  was   violated,   and   the   dignity  of  the  Houfb 
of  Commons    grofsly   infuUcd,  by  the   meafure  under    the 
confi deration  of  the  Houfe  \  and  for  the  further  difcuffion  or 
which  the  motion  before  them  was  a  material  and  a  leading 
ftep.     For  hir»  part,  he  muft  confefs  his  aftoniftiment  was 
excited,  and  his  indignation  roufed,  when  he  was  told  that  the 
executive  Government  of  this  free  country  had  made  appli- 
cation  to   tlie  Lords  Lieutenants  of  the  counties,  dating  to 
them,  a  neceflity  of  raifing  a   military  force,  of  which  the 
Houfe  of  Commons  was  kept  in  profound  ignorance,  of  call- 
ing upon  individuals  to  open  their  purfcs  to  fupport  a  military 
plan,  no  part  of  which  had  been  previoufly  fubmitted  to  their 
Reprefentatives  in  Parliament.     Did  the  Houfe  refleft  on  what 
this  might  lead  to  if  not  refifted  and  oppofed  ?  If  the  executive 
Government  could  raife   fupplies  under  the  name  of  bene- 
volences  for  fervice,  folicited  or  unfolicited,  fupplies  could 
carily  raife  armies,  and  before  armies  all  our  liberties  muft  fall. 
Had  they  forgotten,  that  oh  the  power  of  raifing  fupplies  de- 
pended their  very  exiftence  ?    Had  they  forgotten  that  the 
nature  and  elTence  of  Parliament  altogether  were  founded  on 
the  power  they  poflefled  of  concerting  meafures  ofFenfive  and 
defenfive  for  tne  fafety  of  the  country,  and  to  give  the  Throne 
advice  in  fuch  cafes ;  and  alfo  to  have  exclufive  dominion  over 
the  purfe  of  the  Public,  and  to  direct  the  means  of  raifing 
money  for  the  fupport  of  all  public  plans  whatevei:  ?  Was  it 
to  be  endured  that  a  minifter  fhould  tell  the  Houfe  of  Com- 
jnons,  "  I  will  not  ftate  to  you  what  I  intend  to  do  in  a  time 
of  great  emergency ;  I  (hall  fend  down  my  plan  to  the  Lord 
lieutenants  of  different  counties ;  I  ihall  require  them  to  re- 
commend my  fyftem  to  the  Grand  Juries,  and  between  us  the 
bufinefs  (hall  be  made  up  ;  and  at  my  leifure  Ifliall  (hew  you 
what  we  harve  agreed  upon  ?"    This,  Mr.  Weftcrn  faid,  ex- 
traordinary as  it  was,  when  it  was  placed  in  its  true  point  of 
view,  was  certainly  the  amount  of  what  the  prefent  plan  might 
lead  to,  and  then  the  whole  of  the  internal  defence  of  the 
country  would  depend  not  upon  the  Great  Council  of  the  nation^ 
QS  the  conftitution  defigned,  but  upon  the  extenfive  authority 
fupported  by  individuals.     If  this  were  to  be  the  cafe,  was  ic 
not  obvious  that  the  Houfe  of  Commons  would  be  robbed  of 
«ll  its  authority  ?  Could  any  thing  be  more  plain  than  that  if 
the  executive  Gox'cniment  could  raife  fupplies  by  any  means 
■  whatever,  without-  application   to   the   Houfe  of  Commons, 
there  was  an  end  at  once  of  all  the  objcft  of  reprefcntation  of 
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the  people,  fince  the  reprcfcntativcs  ware  ftripped  of  the  xmlj 
power  that  made  dicm  formidable  to  the  Crown  in  ambitious 
prcjyeiSls,  and  ufeful  to  the  people  ?    The  Kiifg,  by  pm^fuing 
fucn  a  praftice,  might  by  and  by  raife  an  army,  and  maintain 
it,  without  any  po^er  remaining  to  the  people  to  check  it  5 
that  army  might  be  employed  to  the  complete  deftru£lion  of 
their  liberties ;  and  what  would  the  people  have  to  refort  to  as 
an  efFe<^ual  means  to  oppofe  meafures  fo  imponant  to  their 
deared  intcreih  ?  It  was  too  alarming  to  think  of.    He  might 
be  told  that  there  need  be  no  alarm  telt  on  the  conftitutional 
point,  for  that  this  was  only  part  of  a  plan,  and  that  the  whole 
of  the  meafure,  when  matur<;d,ihould  after  this  be  fubmittcd 
to  the  Houfe.     No  nian,  in  Ids  opinion,  could  be  fatisficd 
with  fuch  a  prorfiife,  without  facrificing  the  rights  of  his  con« 
ftituents.     In  fa£l  there  was  no  attending  to  it  for  an  inftant 
without  obferving  that  it  was  pregnant  with  the  moft  alarming 
danger.     Did  the  Houfe  fee  the  fituation  they  were  in  ?  Sup* 
pofing  they  afTented  to  this  on  the  principle  of  confidenceg 
what  was  their  furety  that  they  would  not  be  diflblved  to* 
morrow  ?  Had  the  Houfe  Tcccived  the  leaft  previous  intima* 
tion  that  fuch  a  ilep  a&  tliis  was  intended  to  be  taken  ?  None 
whatever.    The  whole  of  this  bufinefs  appeared  to  him  to  be 
exceedingly  alarming ;  and  he  lamented  that  when  this  appli* 
cation  came  from  the  executive  authority  to  various  clafles  of 
the  people,  they  did  not  return  a  conftitutional  anfwer :  ^^  Go 
to  our  Reprefentatives  with  your  Plan,  and  let  them  decide 
upon  its  propriety,  before  we  are  called  upon  to  infringe  their 
province."    He  gave  an  account  of  the  proceedings  had  be* 
fore  die  Grand  Jury  in  Eflex,  where  he  attended,  and  where 
he  did  every  thing  in  his  power  to  awaken  them*  to  a  fenfe  of 
the  danger  to  the  conftitution ;  but  after  the  matter  was  de* 
bated,  the  majority  decided,  not  as  £e  could  have  wiflied,  but, 
however,  not  fo  indifcrcetly  as  to  approve  altogether  of  the 
meafure  1  they  agreed  to  deliberate  on  the  fubjeS,  and  to  give 
an  aitfwer  in  general  terms,  without  pledging  themfelves  to 
any  thing  fpecifically,    Mr,  Weftern  faid,  he  (bould  trouble 
the  Houfe  no  Airther ;  he  could  only  fay  he  never  heard  of  a 
meafure  that  appeared  to  him  to  be  more  clcaily  unconftitu- 
tional,  or  more  dangerous,'than  the  prefent. 

Tke  Chancellar  rf  the  Excbejufr  faid,  he  would  not  detain 
the  Houfe  a  fingle  moment,  becaufe  any  difcu0ion  or  argu- 
ment on  the  principle  of  the  meafure  would  be  much  more  ufe- 
fuUy  or  cffeftually  conff  Jered  when  the  Houfe  wa*  in  pof* 
feOion  of  the*  paper.  He  only  wifhed  to  a^mind  the  Houfe  of 
the  principle  he  had  ftated  before,  and  that  principle  was,  that 
VPluQtary  contributions  of  the  fubjeA  for  the  purpofe  of  af* 
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lifting  levies,  thafe  levies  receiving  tbe  fandion  of  Parliament^ 
ftr^s  a  meafure  perfe£Uy  legal,  in  his  opinioni  and  perfe£|bly 
confonaufc  to  precedent  and  praQice,  on  repeated  occafiops, 
on  which  the  zeal  of  the  fubje£t  had  been  manifeiled  in  mo- 
ments of  national  emergency.  ' 

The  Hon.  Gentleman  who  had  juit  fat  down,  had  faid,  ihc 
mea&re  had  been  adopted  without  any  previous  communi* 
cation  or  intimation  tb  the  Houfe  that  fuch  a  meafure  was  in 
agitation.  He  begged  leave  to  fay,  that  ftatement  was  ^ncor* 
re^,  beeaufe  the  circular  letters  alluded  to  ip  the  motion,  were 
only  intended  to  obtain  every  pradicable  information  on  the 
fy{lem  in  view,  fo  as  to  digeft  it  into  a  regular  (hape,  in  order 
^o  fabmit  it  to  Parliament  for  their  judgment,  and  to  obtain 
the  fan^ion  of  the  Houfe  for  the  meafure  of  internal  defence^ 
3nd  to  take  their  opinion  on  the  probable  means  of  fupport- 
ing  that,  meafure.  When  he  brought  in  the  Bill  for  augments 
ing  the  Militia,  he  had  exprefsly  dated,  that  a  voluntary  con* 
jtribution  of  the  fubje£t  to  provide  for  an  armed  force,  fano- 
tianed  by  Parliament,  was  bodi  legal  and  con&itutional,  and 
in  hSt  had  often  in  diiFerent  periods  of  our  hiilory  been  prao- 
tifed  in  this  country.  He  had  aifo  on  that  day  flated,  that 
further  meafures  might  be  found  neceflary,  befide  the  aug-* 
mentation  of  tbe  militia  'y  but  that  the  plan  was  not  fufficiently 
digeited  to  fubmit  to  the  Houfe. 

He  was  mote  furprifed  that  Gentlemen  ihould  complain  of 
want  of  information  on  this  fubje£l,  as,  when  the  Militia  Bill 
was  propofed,  fomc  had  exprefsly  declared,  that  though  they 
^reed  to  that  augmentation,  yet  they  fliould  oppofe  the  other 
jiJan  alluded  to,  nannely,  Independent  Volunteer  Corps.  He 
conclvded  with  afiuring  the  Houfe  that  a  Mcflage  was  to  be 
delivered  to  that  Houfe  the  next  day  from  his  Majefty  on  the 
Mjea. 

Mr,  Fox  was  decidedly  of  opinion  that  the  Hon.  Gentle- 
Juan  (Mr.  Weftern}  had  been  fufiiciently  corred,  when  be 
ftated  that  no  proper  intimation  had  been  given  previouily  ^  but 
fuppo&ig  that  he  had  not  been  correct,  fuppofe  that  ne  was 
out  of  the  Houfe,  or  fuppofe  that  he  (hould  have  been  fo  de- 
ficient and  fo  wanting  in  tafte  not  to  give  that  attenti(Hi  to  the 
Riglit  Hon.  Gentleman's  fpeeches  which  he  fo  earneftly  de-> 
fired  {  in  what  he  had  afierted,  he  would  be  juflified,  beeaufe 
it  was  not  certainly  an  intimation  of  which  he  was  bound  to 
4ake  notice,  or  to  report  to  his  condituents.  Mr.  Fox  cotv- 
fefled  that  he  himfeif  was  prefent,  that  he  had  heard  the  de- 
J)atc,  though  not  the  Right  Hon.  Gentleman's  fpeech,  from 
1ivhii;h  he  hful  undcrilood  that  fome  meafures  were  to  be 
-Mkon^  bujc  not  fucb  as  were  oontrary  to  precedent  anH  Si 
i  praaico 
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praftice  of  the  Honfc.  He  held  the  fame  opinion  -viith  the 
minoritits- of  1778,  both  of  liOrds  ancrCommons ;  but  even 
had  he  nt  thnt  time  be1oi!j;ed  to  the  mtijority,  he  fhonki  not 
certatnly  corvfidcr  it -a  prccc<k*^it;  The  v/lio!c  defence  on  thaf. 
occafion  was,  that  thof*  conrribufiotis  wcte  purely  voluntary 
7ind*hn^Ji(fe  fpontaneoiw  ;  tli-^.t  there  had  not  been  a  hint  from 
tfte  Crovi-n,  given  by  any  of  bin  Maiefly's  fervants^  and  that 
there  was  nothing  that  ccii Id  be -con  (trued  into  an  application 
for  money 'in  the  nrroft  remote  manner.  •     • 

»  Mr.  Fox  faid,  he  had  before  been  of  opinion,  that  the  Right 
Hon.  Gentleman  merely  meant  to  confnlt  the  counties,  and 
take  their  advice  upon  tne  meafure.  Biit  it  no'w  turned  out, 
"thaf  there  had  been  a  direiH  official  application  fronithe  King's 
Secretary  of  State;  and  it  was  a  maxim  triiiverrdlly  main- 
tained, when  a  Secretary  of  State  wrote  a  letter  of  that  kind, 
though  he  did  not  fay,  "  I  am  commanded'by  his  Majefty, 
'&c."  it  did  imply  a  command,  and'that  the  Secretary  of  State 
was  a£ling  under  authority  and  in  •  obedience  *to  ftich  a  com- 
mand. He  was,  therefore,  clearly  to  underftand,  that  the 
King  had  fent  his  mandate  to  difFerent  parts  of  the  country,  to 
iafk,  without  the -confent  of  Parliament,  who  would,  and  who 
would  Tiot,  contribute  what  was  neceflary  for  the  defence  of 
the  country.  *  He  thcught  fuch  a  proceeding  fo  unconftitu- 
.tional,  that  he  hoped  they  ftiouM  fo6n  have  ah  opportunity  of 
difcufling  th^  bufinefs  at  length.  Mr.  Fox  faid,  he  much 
doubted  whether  the  fear  of  external  danger  had  not  expofed 
"US  to  ftill  greater  from  within,  becaufe  he  faw  in  the  adver- 
tifement  of  the  meeting  called  in  Surry,  by  Lord  Onflow  and 
the  Sheriff,  that  the  gentlemen  of  the  county  were  called  on 
to  contribute^  not  without  an  infinuation,  or  rather  threat, 
that  thofe  who  refufed  would  be  confideted  as  enemies  to  theit 
country.  Parliament  was  tiow  aftually  fitting ;  and  the  Re-  ' 
prefentatives  of  the  People  of  England  had  been  convened  ex- 
prefsly  to  confider  whether  they  would,  or  would  nor,  comjily 
with  the  tequcfts  of  his  Majefly  ;  and  yet  his  Majefty,  by  his 
Secretary  of  State,  was  levying  money  on  his  fiibjefts  without 
the  cdnfent  of  that  Houfc,  although  the  conftitution,  by  ex*- 
pHcit  ftatutes,  had  exprelTed,  that  money  fhall  not  be  given  to 
the  executive  power,  unlefs  voted  by  Parliament ;  and  after 
the  proceeding  had  taken  place,  the  Parliament  is  to  be  called 
on  to  indemnify  minifters  for  an  aft  which  had  never  received 
their  concurrence.  Mr.  Fox  profcflcd  a'readinefs  to  mliet  thfe 
point  fully  in  rrgument,  andhad  tio  doubt,  that  in  part  of  thfe 
cafe  ke  (hould  fucceed,  whether  the  fear  which  had  taken  pofw 
fclhon  of  the  Houfe,  refpefting  the  fate  of  the"  war,  might  not 
f  aufc  them  to  be  Icfe  alert  in  affcrting  their  rights  agaioft  thfc 
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illegal  practice  of  miniftersi  as  this  coDJe£lure  was  a  queflion,  on 
the  ilTue  of  which  his  expediations  were  not  quite  fo  faaguine«  , 
Mr,  Francis  faid,  he  was  prcfent  at  the  debate,  on  a  former 
day,  alluded  to  by  the  Chancellor  of  the  Exchequer,  and  bad 
liftened  with  attention  to  every  word  he  had  faid  oathat  occa-^ 
fion,  concerning  the  extreme  danger  the  country  was  a£lualiy 
in,  and  the  urgent  ncceflity  of.  rcforting  to  extraordinary  mea- 
fures  of  defence,  upon  which  he  himfclf,  at  the  time,  had 
offered  fome  re  marks.     He  confeiTcd,  it  was  true  that  the 
Right  Hon.  Gentleman  had  then  dated  an  intimation  to  the 
Houfe,  that  it  was  in  the  contemplation  of  Government  ta 
propofe  a  very  great  augmentation  of  the  militia ;  but  Mr. 
Francis  took  upon  him  to  aflert,  from  the  moft  clear  and  po- 
fitive  recollc£lion,  in  which  he  was  abfolutely  fure  that  he 
could  not  be  miftaken,  tliat,  as  to  the  point  now  in  iflbe,  v/z. 
whether  he  had  flated  an  intention  of  applying  to  the  bounty 
or  loyalty  of  individuals  to  raife  money  by  private  contribution 
for  the  purpofe  of  raifing  or  paying  tlic  militia,  or  for  any 
other  obje£k  tvhatioever,  the  Right  Hon.  Gentleman  had  not 
faid  one  word,  or  fuggefted  the  moft  diilant  intimation;  that, 
confequaitly,  his  anfwer  to  the  objcAion  offered  by  Mr.  Wef- 
tern  was  not  in  point,  and  fell  to  the  ground.   .  As  to  the  fur- 
prife  and  aftonimmcnt  expreffod  by  an  Hon.  Gentleman  near 
him  (Mr.  Martin)  at  the   unconllitutional  meafurcs  brought 
forward  from  day  to  day  by  the  Chancellor  of  the  Exchequer, 
he  had  feen  too  much  of  that  Riglit  Hon.  Gentleman's  prin- 
ciples and  condudl  to  be  much  furprifcd  at  any  attempts  of 
the  kind  coming  from  that  quarter.     But  he  confeffed  he  was 
furprlfed  at  the  manner  in  which  this  lart  meafure  was  at- 
tempted to  be  brought  about,  confidering  the  whole  tranfadion 
in  its  form  to  be  as  fuperfluous  and  unneceffary  as  it  was  illegal 
and  dangerous  in  its  example  and  effcd.     Why  fliouJd  the 
King's  minifter  refort  to  thcle  irregular  courfes  to  levy  armies, 
or  raife  money  to  pay  them  ?  What  occafiou  had  he  to  pals  by 
the  Houfe  of  Commons?    Did  they  ever  make  a  difficulty? 
Did  they  ever  rcfufe  ?  Were  they  not  at  all  times  as  ready  to 
gtant,  as  he  could  he  to  alk?  Was  he  not  fure  of  their  fup- 
port  ?  Was  it  not  an  affront  to  the  Houfe  to  queftion  their  ;ca- 
dinefs  to  fupport  Government  in  every  thing  ncccffi*ry  and 
proper  ?  Then  where  was  the  neceffity  of  applying  for  money 
to  any  other  perfons?  What  ufeful  purpofe  was  it  to  anfwer  ? 
*'  Yc3>  Sir,  it  will  anfwer  a  purpofe  which  this  Houfe  ought 
to  reprobate  with  fevcreft  indignation.*'     In  the  firil  place,  it 
C?:q4ted  a  precedent  againft  the  rights  of  the  Houfe  of  Com- 
j\V)us  V  ^^^^  was  fomethijQg.,    Tlue  door  was  optnj  tlie  lliciht 
JJvn.  G^iitleman  lud  only  to  knock  and  le  aJjiiiittcd.     Whv 

'    ,:    ..    *    '  .  '  "ihould 
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fliould  he  prefer  gotn^  in  at  the  window  ?  The  firft  would  have 
been  the  courfe  which  an  hondl  man  would  have  purfued  ; 
the  other  was  the  a£l  of  a  robber  and  an  aflaffin.  But  it  did 
more ;  it  enabled  the  minifter  to  draw  lines  of  diftindion,  and 
to  fow  jealoufies  and  enmities  among  bis  Majefty's  fubjeds  $ 
to  mark  one  man  out  as  a  perfon  of  prodigious  loyalty,  if  he 
contributed}  the  other  as  difloyal  or  difaffe^ed,  ifherefufcd. 
With  regard  to  himfelf,  Mr.  Francis  faid,  he  (hould  foon  hav« 
an  opportunity  of  (hewing  that  Right  Hon.  Gentleman  how 
little  he  ralued  his  power,  his  abiBties,  or  his  artifices.  A 
meeting  of  the  gentry  and  other  perfons  of  property  in  the 
countT  of  Surry,  was  adrertifed  by  the  Sheriff  to  be  held  at 
Kingiton  on  Thurfday  next :  He  was  a  freeholder  of  Surry, 
and  was  determined  to  attend  that  meeting  on  purpofe  to 
make  himfelf  that  marked  man  which  the  meafure  had  in  riew; 
and  to  diftinguifh  himfelf,  to  the  utmoft  of  his  power,  by  his 
oppofition  to  the  treacherous  and  pernicious  fchemes  of  the 
Kine's  minifter,  dire£ked,  as  he  faw  they  were,  to  the  utter 
and  mftant  ruin  of  the  conftitution. 

The  Chancellor  of  the  Exchequer  faid,  he  did  not  mean  to 
ftate  that  he  had  given  the  Houfe  any  information  of  a  fub* 
fcription,  but  that  fome  mode  was  to  be  adopted  for  raifing  a 
certain  force. 

Mr.  Taylor  explained  the  fort  of  impreffion  the  fpeech  of 
the  Chancellor  of  the  Exchequer  had  made  on  his  mind,  when 
the  Bill  for  augmenting  the  militia  was  opened  ;  as  alfo  what 
he  faid  himfelf  on  that  fubje£l:  There  certainly  was  no  inti- 
mation given  of  any  thing  like  the  meafure  that  followed. 

Sir  James  Sander/on  was  of  opinion,  that  fuch  a  meafure  as 
the  prefent  {hould  have  originated  in  Parliament,  as  all  mea- 
fures  of  Ways  and  Means,  and  Supply,  and  all  grants  of  mo- 
ney, ufually  and  invariably  did;  he  neverthelefs  faid»  that 
when  the  paper  was  produced,  he  had  no  doubt  but  he  ftiould 
hear  arguments  drawn  from  precedents,  and  from  the  ftate  of 
the  country,  which  might  juftify  extraordinary  meafures.  It 
had  been  Ciid,  the  Chancellor  ot  the  Exchequer  had  given  no 
pfcvious  intimation  of  this  meafure.  He,  for  one,  owned 
that  he  thought  an  intimation  had  been  given,  and  that  an 
Hon.  Member.  (Mr.  Vanfittart)  had  exprefsly  ftated  that  this 
meafure  was  taken  into  confideration  by  the  county  of  Berks  ( 
but  he  entertained  no  doubt  that  when  the  circumftances  came 
before  the  Houfe,  the  minifter  would  aflign  fufficient  reafons 
for  the  juftification  of  his  condu£b. 

Mr,  Serjeant  Adair  faid,  he  was  forry  that  the  queftion  had 
been  brought  forward  in  the  manner  it  had  been.  Were  he 
obliged  to  give  an  opinion  upon  the  legality  of  fubfcriptions  for 

levying 
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evying  any  military  force  .vrlthin  the  kingdom)  without  the 
previous  fan£tion  of*  Parliament,  he  would  (ay  it  was  certainly 
illegal,  becaufe  it  muft  be  admitted,  that  if  government  (hould 
actually  apply  any  of  the  money  raifed  by  free  and  voluntary 
fubfcription  without  the  confent  of  Parliament,  it  would  be  a 
iitpbje^  for  the  jealoufy  and  attention  of  the  Hoiife;.  but  he 
faw  nothing  at  prefent  which  required  any  meafure  to  be  pror 
poicd«  At  this  critical  period,  when  the  circumflEances  ot  th^ 
times,  and  when, mens  minds,. Ve^e  ^bnfidered,  when  men 
were  flimulated  by  powerful  and  extraordinary  motives  of 
a£lion,  he  could  perceive  no  good  confequence  which  coul^ 
flow  from  difcufiing  and  agitating  abUra£t  queftions.  He.con* 
(idered  the  cohduft  of  his  jMajefty's  nunifters  on  this  occaiioi) 
to  have  been  directed  by  the  expediency  of  the  moment,  and 
not  with  any  view  of  making  dangerous  encroachments.  But 
he  hoped  means  would  be  taken  to  render  unnecefiary  the 
prppofcd  difciiffion.  As  a  Bill  was  (hortly  to  be  pafled  foif 
the  purpofe  of  increafing'the  militia,  any  ciaufe  in  that  Bill, 
cmpowefing  perfons  to  fubfcribe  for  me  purpbfes  thercoip, 
would  at  once  legalize  the  meafure,  and  fuperlede  the  necef- 
Cty  of  agitating  the  prefent  queftion.  He  threw  this  out  in 
order  to  avoid  the  further  xlifcufilon  of  an  abilra£t  .{ubjeA» 
which  only  went  to  increafe  precedents,  which  were  after-^ 
wards  brought  forward  to  fupport  meafures  very  different  fspiA 
thofe  which  eave  them  birth. 

Mr.  Grey  faid,  he  was  always  forry  to  differ  with  the  Hon., 
and  Learned  Gentleman,  and  particularly  on  queftions  whicl:^ 
he  confidered  to  be  of  the  greateft  importance.    In  this  cafo 
he  faw  a  very  ftrong  ncceffity  for  difcuffing  what  the  I^earned 
Gentleman  called  the  '^  abftra^  qjueftiop/'  and  that  iji^ceificy 
arofe  from  the  conduft  which  his  Majefty's  q^inifters  had  fol- 
lowed, by  firft  doing  that  which  the  Learned  Gentleman  aU 
lowed  to  be  illegal,  and  then  coming  to  what. they  ought  to 
have  begun  with,  namely»  afldng  the  fan£lion  of  Parliament*, 
He  was  convinced  that  the  only  mode  that  could  be  adopted  tp 
heal  the  wound  the  conftitution  had  received,-  would  be  by  a 
refolutibn  of  that  Houfe,  founded  upon  the  ordei  of  Council, 
exprelEve  of  the  illegality  arid  improprietv  of  that  meafure. 
The  neceffity  for  fuch  dlfcufCons  could  not  be  made  more  ma- . 
nifeft,  than  by  an  attention  to  the  condu£l  of  minifters  of  late." 
They  had  ere£led  barracks,  s^d  had  landed  fftreign  troopj^m- 
thiscountry,  in  a  manner  pcrfe£lly  illegal :  At  the  fame  tirais , 
fo  far  were  they  from  thinking  s^Bill  of  Indemnity jneccflary^. 
that,  after  waiting  to  fee  if  tJiey  woul^.have  tlie  mod^fty  and. 
propriety  to  bring  one  forward^  it  had  been  at  laft  moved  fpr,; 

Yoi,  ir.         "  3  "H  #*  from* 
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from  the  fide  of  the  Houfe  on  which  he  fat,  and  met  witli 
avowed  oppofition  from  them  and  their  friends.  In  defiance 
of  every  attempt  that  could  be  made  to  juftify  thefe  meafures, 
and  prevent  them  from  becoming  precedents,  he  could  not 
hc!p  faying,  that  in  his  mind  they  were  perfectly  illegal. 

When  fo  much  had  been  faid  about  the  internal  defence  of 
the  country,  by  augmenting  the  militia,  and  reforting  to  means 
of  raifing  other  land  forces,  he  wiflied  more  attention  was 
paid  by  the  Admiralty  to  the  naval  ftrength,  and  to  the  pro- 
tection of  the  maritime  counties  in  this  kingdom.  He  adverted 
to  letters  received  from  the  Mayor  of  Newcaftle,  ftating,  that 
three  French  privateers  had  landed  their  crews,  and  had 
committed  feveral  depredations  on  that  coaft,  and  carried  off 
the  (heep  and  cattle  from  two  different  cftates.  And  all  the 
time  that  they  had  the  command  of  that  coafl,  fuch  was  the 
negligence  of  the  Admiralty,  that  there  was  not  a  fingle  (hip 
of  war  'from  Shields  to  Leith,  and  fo  no  prote£Uon  to  the 
trade  on  that  coaft. 

Mr.  Grey  faid,  there  was  one  qucllion  which  had  been  par- 
ticularly put  by  fome  Honourable  Friends  of  his,  and  which 
had  not  yet  received  an  anfwer  from  minifters  •,  it  was  refpefl- 
ing  a  rumour  that  prevailed  every-where  for  fome  days  paft, 
and  was  received  with  every  appearance  of  a  truth :  He  meant 
this  plain  queftion.  Whether  the  King  of  Pruffia  had,  or  had 
not,  withdrawn  from  the  confederacy  of  the  powers  allied 
againft  France  i  and  thus  left  us  engaged  in  a  deftrudiive  and 
cxpcnfive  war,  after  taking  from  us  fo  eflential  apart  of  the 
fupport  which  he  was  bound  to  give.  He  conudered  the 
whole  of  this  queftion  as  requiring,  from  its  importance,  a 
fpeedy  difcuflion:  In  hopes,  therefore,  that  it  would  foon 
come  before  the  Houfe,  he  would  not  then  detain  theoi 
longer. 

Sir  Matthexv  White  Ridley  confirmed  the  faft.ftatcd  by  Mr. 
Sheridan  and  Mr.  Grey,  relative  to  the  French  having  landed 
in  Northumberland,  and  plundered  part  of  the  coaft.  Sir 
Matthew  read  three  letters  from  different  perfons  there,  which 
further  ftated  the  anfwer  of  the  Mayor  of  Newcaftle  to  be  as 
Mr.  Grey  had  aflerted.  This  Sir  Matthew  conGdcrcd  as  a 
proof  of  neglcdl  on  the  part  of  the  Admiralty. 

Mr.  Brandling  differed  from  the  opinion  that  had  been  ftated 
by  his  Hon.  Colleague.  No  man  lamented  more  thr.n  he  did 
the  circumftance  of  a  few  fheep  and  cattle  having  been  taken 
away  by  the  French;  but  was  that  a  reafon  ^r  imputing 
blame  to  the  coHduft  of  the  Admiralty  ?  Moft  certainly  not. 
Defides,  that  Houfe  would  recoUcft  the  ftrong  terms  in  which 
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the  merchants  of  Newcaftle  had  recently  exprcffcd  their  ap- 
probation of  the  protection  that  had  been  afforded  the  trade 
of  that  place. 

Mr.  Secretary  Dundas  faid,  he  had  heard  of  the  circum- 
ftancc  alluded  to,  and  he  expreffed  himfelf  as  much  concerned 
as  any  man,  that  the  property  of  people  on  the  coaft  fliould 
have  fuffbred  from  the  depredations  of  the  French ;  but  did 
not  think  that  any  blame  upon  that  account  ought  by  any 
means  to  attach  to  the  Admiralty,  or  any  of  his  Majefty's  fer- 
▼ants.  It  muft  always  be  expefted,  that  in  time  of  war  the 
French  ftiould  have  a  number  of  cruizcrs  on  the  north  coaft  i 
and,  affifted  by  the  fmugglers,  it  was  not  difficult  for  them  to 
commit  temporary  depredations.  In  a  former  difcuffion  it 
was  explained,  that  fo  well  protcfted  was  that  part  of  tlic 
country,  that  but  a  fingle  veflel  belonging  to  it  had  been  taken 
by  the  enemy ;  but  though  we  had  a  greater  number  of  cruizerg 
than  the  French,  yet  it  was  impoffible  to  have  that  fort  of  per- 
fc£l  fecurity,  that  at  fome  particular  period  an  enemy  might 
not  make  a  momentary  incurfion.  This  arofe  from  the  na- 
ture and  extent  of  the  coaft ;  and  it  would  appear  evidently  to 
an/  perfon  acquainted  with  it,  tliat  an  armed  force  ftationed 
at  Shields  could  not  immediately  give  affiftance  to  the  caftle 
of  Banbury,  where  thig  defcent  was  ftated  to  have  been 
made. 

As  to  the  legality  of  the  letter  fent  by  him  to  the  Lords 
lieutenants  of  Counties,  he  was  ready  to  defend  it  whenever 
it  might  be  neceflary  and  proper  td  enter  into  its  difcuffion. 

Mr.  Sheridan  faid,  that  fince  the  Right  Hon.  Gentleman, 
upon  reconfidering  what  he  had  faid  on  a  forn>er  day,  had 
agreed  to  lay  the  papers  called  for  upon  the  table,  he  would 
/lot  then  trouble  the  Houfe  more  at  large.  Nothing  which 
had  fallen  from  Gentlemen  on  the  other  fide  of  the  Houfe,  ot 
from  his  Learned  Friend  (Mr.  Adair),  could  induce  him  to 
relinquifli  the  difcuffion  upon  tliis  fubje£l  \  that  it  was  by  no 
means  to  be  confidered  an  abftra£t  queftion,  which  had  been 
unneceflarily  brought  forward  merely  to  agitate  the  exiftencc 
of  a  right,  before  fuch  right  had  been  violated  j  but  to  reftrain 
the  further  violation  of  a  right  already  infringed  upon.  But 
as  he  confidered  the  difcuffion  of  the  queftion  to  be  of  the  firft 
importance,  there  was  not  a  moment  to  be  loft  in  going  into 
it.  If,  therefore,  a  meffage  was  delivered  from  the  King 
next  day,  and  an  addrefs  of  thanks  moved  for  the  communica- 
tion, he  would  then  take  an  opportunity  of  moving  an  amend- 
ment to  the  addrefs,  unlefs  the  Right  Hon.  Gentleman,  as  he 
had  done  feveral  times  this  feffion,  (hould  think  that  the  mef- 
fage itfelf  vraS  fufficient,  without  any  comment  or  notice  from 

3  H  2  Par- 
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Parliament  \  and  in  that  cafe  he  would  feel  lumfelf  obliged  to 
bring  the  matter  forward  as  early  as  poflible  in  fome  other  way. 
It  was  abfolutely  neceflary  that  it  (hould  take  place  foon^  be- 
caufe  different  meetings  in  Surryi  Kent,  and  other  countiesy 
were  to  be  called  in  the  courfe  of  the  Week,  and  he  would  not 
hefitate  to  fay,  that  he  thought  thofc  meetings  illegal  and  un- 
con{litutionaI,  fince  they  originated  in  a  dire£^  mandate  from 
the  King,  through  the  Secretary  of  State  officially,  calling  the 
inhabitants  to  meet  for  a  purpofe  that  was  illegal  in  itfelf.  He 
tioped  the  Houfe  would  not  interfere  by  fending  any  delega- 
tion fanftioned  by  them  to  fuoh  meetbgs,  except  it  was  by 
fending  the  Serjeant  at  Arms  to  take  Lord  Onflow  and  Mr. 
Bowles  into  cuftody ;  perhaps,  indeed,  it  might  be  necefiary 
for  him  to  make  a  motion  to  that  effe^. 

The  worthy  magiftrate  (Sir  James  Sanderfon),  Mr.  Sheri- 
dan obferved,  had  confeiTed  that  the  meafure  ought  to 
have  originated  in  that  Houfe,  yet  in  the  lame  breath  he 
faid  he  ihould  have  confidered  an  account  of  fome  fub- 
fcriptions,  at  a  county  meeting,  a  due  notice.  He  ad- 
verted to  the  neg1e£i  of  the  coaft.  The  Right  Honourable 
Secretary  of  State  had  faid,  that  it  was  naturaJ  to  expe£t  that 
the  French  would  always  have  a  force  in  the  North  Seas  in 
time  of  war,  and  that  we  mud  be  liable  to  fuch  accidents ;  the 
fame  might  be  faid  of  the  fouth  coaft ;  but  he  did  not  think 
the  port  of  Shields  the  proper  place  for  Rationing  a  force,  but 
along  the  coaft  from  Shields  to  Leith.  Mr.  Sheridan  faid,  he 
did  not  think  the  Learned  Serjeant  had  diiplayed  his  ufual 
dlfcrimination  upon  the  prefent  occaGon.  He  could  not  an* 
fwcr  whether  fuch  a  claufe  as  he  propofed  would  be  brought 
forward ;  but  if  it  ihould,  it  could  only  operate  as  a  Bill  of  In- 
demnity ;  and  Gentlemen  had  already  {hewn  a  ftrong  (tiffikc 
to  the  apprehended  difgrace  of  a  Bill  of  Indemnity. 

Mr*  Adair  fpoke  a  few  words  in  explanation. 

Mr.  SheridarCs  motion  was  then  put,  and  carried  nem.  con. 


HOUSE  OF  LORDS. 

Tuesday,  March  25. 

MESSAGE  FROM  THE  KINO. 

JLori  Grenvilk  prefented  a  mefTage  from  his  Majefty  to  th» 
Houfe,  ftating,  that  the  avowed  intentions  of  the  enemy  to  in- 
vade this  country  had  made  it  neceflary  for  him  to  increafe 
his  land  forces  j  and  that,  trufting  to  the  concurrence  of  Par* 
liament  in  this  neceflary  meafure,  he  had  given  orders  ac- 
cordii>gly.     His  Iit;>nl(bip  then  added,  that  he  fliould  on  the 

next 
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next  day  propofean  Addrefsof  Thanks  to  his  Majefty  for  his 
gracious  communication ;  he  therefore  moved  that  all  the 
Lords  be  fumn^oned  to  attend. 

This  motion  was  put  and  carried. 

The  Earl  ofLauaerdaU  faid,  as  he  underftood  the  papers 
were  to  be  granted,  he  therefore  would  not  lengthen  the  debate. 
He  could  not  however  but  congratulate  their  LK)rdlhips  on  the 
change  of  fentiments,  in  refpeft  to  this  bufinefs,  which  he 
perceived  in  minifters,  fince  the  papers  were  laft  aiked  for ; 
for  the  prefent,  his  IiOrdOiip  faid,  he  would  content  himfelfy- 
without  any  comment,  with  moving, 

**  That  an  humble  Addrcfs  be  prefented  to  his  Majefty^ 
**  humbly  requefting  his  Majeftytogivcdire£kions  that  there  be 
**laid  before  this  Houfe,  copies  of  a  circular  letter,  dated 
•*  Whitehall,  14th  March  1794,  addreffcd  to  the  Lords  Lieu^' 
^  tenants  of  counties,  wth  all  communications  to  them  refpeSing 
^^  plans,  esTr."  ^ 

Lord  Grenvillewilhtd  clearly  to  underftand  the  Noble  EarFs 
motion  correftly ;  he  thought  the  latter  part  of  it  intimated 
fomething  more  than  was  the  original  intention  of  the  Mover, 
and  rather  too  much  for  his  Mkjefty's  minifters  to  grant  aJ 
libitum. 

The  Earl  of  Lauderdale  faid,  it-was  precifely  the  words  of 
the  motion  pafled  in  the  Commons. 

Lord  Grenville  did  not  know  what  thcfe  prccife  words  were. 
To  the  motion,  fo  far  as  it  went  to  produce  a  copy  of  the  cir- 
cular letter,  he  had  no  obje£lion. 

The  Earl  of  Lauderdale  then  left  out  his  add^nda^  and  the 
motion  pafled. 

MOTION  RESPECTING  FRANCE. 
Earl  Stanhope  rofe  to  fay,  that  he  never  was  more 
(hocked  or  furprifed  than  on  hearing  in  a  late  debate  a  Noble 
Earl  declare,  *^  that  if  it  were  poflible  to  induce  a  large  body 
of  men  in  France  to  take  up  arms  againft  the  exifting  govern- 
ment, and  excite  internal  commotion  in  that  country,  it  was 
worth  our  while  to  pay  any  price  to  obtain  that  dehrableob- 
jeA,  as  more  might  be  eiTc^xed  by  that  means  than  by  foreign 
force."  The  Earl  faid,  he  had  taken  down  the  Noble  Lord's 
words  at  the  time.  He  confefTed  his  obligations  to  the  Noble 
Lord,  who  had  made  ufe  of  fuch  a  declaration,  as  far  as  any 
man  could  be  obliged  to  another  for  having  uttered  a  fimiiar 
declaration.  lie  was  glad  that  the  Noble  Lord  had  fpoken 
out,  and  wifbed,  if  the  principles  on  which  the  wzx  was  to  be 
carried  on  were  fuch  principles,  they  might  be  formally  made 
known  and  avowed.  The  declaration,  his  Lordfhip  faid,  had 
ftr)ick  him  as  an  obrerVatiou  fo  abhorrent  to  all  true  policy, 

to 
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to  genuine  relieion)  and  even  to  common  humamty'^fo  dc« 
tellable  and  ^minable  in  itfelf,  fo  contrary  to  the  prin-* 
ciplcs  of  civilized  war^  and  fo  outrageous  to  all  the  feelings  of 
human  nature,  that  he  thought  it  his  duty  to  vindicate  the  dia- 
za£ker  of  the  nation  from  the  ftain  and  difgrace  of  the  fetui- 
xnent,  and  to  difclalm  it  by  a  folemn  Parliamenury  a£k,  as  the. 
principle  adopted  as  the  means  of  carrying  on  the  prefent 
wicked  and  atrocious  war.  He  therefore  moved,  **  That  their 
Lordihips  be  fummoned  to  attend  their  duty  in  that  Houfe  on 
Friday  the  4tli  of  April" 

The  Earl  of  Mansfield  rofe  immediately,  and  began  with 
faying,  that  he  certainly  did  not  mean  to  offer  a  reply,  or  wifli 
to  lengthen  the  debate,  as  he  did  not  intend  to  fay  a  fyllable, 
on  the  irregularity  of  referring  to  particular  words  delivered 
in  a  former  debate  at  that  diftance  of  time.     He  knew  not  oo. 
what  part  of  the  fcale  of  the  Noble  Earl's  opinion  he  fliould 
ftand  before  he  fat  down.     He  wondered  not  however  at  the 
Noble  Earl's  inattention  to  Parliamentary  forms  and  rules  of 
procecdinir,  bccaufe  the  nearer  that  Houfe,  in  its  total  difrc- 
gard  of  order  and  rcji^ularity,  was  brought  to  theNational  Con- 
vention of  France,  the  more  he  was  perfuaded  would  it  be 
agreeable  to  the  Noble  Earl,  who  had  in  fo  extraordinary  a 
manner  taken  notice  of  words,  which  he  was  afraud  he  muil 
confefs  were  delivered  by  himfelf ;  all  he  meant  to  fay  was, 
that,  from  die  habits  in  which  he  had  been  bred,  and  at  hi& 
time  of  life,  he  had  no  defire  to  make  the  exchange,  pleafing 
as  it  might  be  to  the  mind  of  the  Noble  Earl.     He  wilhed  that 
Houfe  to  adhere  to  the  ptinciples,  the  practice,  and  the  forms 
of  proceeding  adopted  by  our  anceilors,  and  handed  down  to 
the  prefent  age  by  them,  in  the  manner  in  which  he  hoped 
they  would  be  able  to  hand  them  down  to  their  fucceiTors,  and 
that  they  might  uninterruptedly  defcend  to  poftcrity.     The 
fentimcnt  conveyed  by  the  wonls  alluded  to  was  his,  and  he 
ihould  be  ready  to  fupport  and  defend  it,  whenever  the  NoWe 
Earl  thought  proper  to  make  it  the  fubjeft  of  a  motion. 

Lord  Grenville  faid,  he  rofe  to  take  notice  of  the  extremely 
diforderly,  the  extremely  irregular,  and  he  -had  almoft  faid,  the 
extremely  indecent  manner  in  which  the  Noble  Earl  had  hXtd'' 
ed  a  (ingle  propofition  out  of  a  fpeech  of  another  Noble  Earl ;  a 
fpcech  as  able,  as  mafterly,  as  ever  was  delivered,  and  for 
which,  from  the  manly  and  undtfguifed  avowal  of  fentiments 
peculiarly  proper  to  be  dated  explicitly,  he  not  only  begged 
leave  to  cxprefs  his  fentiments  of  gratitude,  but  he  was  furc 
that  Houfe  and  the  country  would  confefs  their  obligations. 
He  repeated  it ;  to  feleft  a  (ingle  propofition  from  the  Noble 
Eari\  fpcech  at  that  dllknce  of  time  frpm  the  day  on  which  it 

was 
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was  delivered,  in  order  to  hold  it  out  as  an  objefk  of  cenfure, 
"Was  raoft  irreeular  and  diforderly.  The  orders  of  th::t  Houfe, 
Ins  Lordfbip  laid,  were  not  to  be  confidcred  as  trifling  and  nu- 
gatory;  they  were  not  mere  matters  of  form,  but  >vere  founded 
m  principles  of  fubftantial  juftice.  The  regular  mode  of  pro- 
ceeding, the  Noble  Earl  muft  know,  when  any  words  were  de- 
livered in  debate  that  were  thought  deferving  of  cenfurc,  was 
immediately  to  move  to  hive  the  words  taken  down,  that  they 
might  be  confidered  at  the  moment,  and  the  Houfe  be  rendered 
capable  of  deciding  whether  they  merited  cenfure  or  not.  His 
Lordfhip  faid,  he  by  no  means  wiflied  to  lead  the  Houfe 
into  debate,  but  he  thought  it  right  to  lay  thus  much  of  the  fm- 
gular  condu£t  of  the  Noble  Earl,  whom  he  begged  leave  to 
afTure,  that  whenever  the  quellion  came  under  difcuffion,  he 
(hould  be  ready  to  enter  into  it,  if  neceflary ;  aiKi  he  had  great 
hope,  and  indeed  little  doubt,  that  other  Noble  Lords  would 
clo  the  fame. 

The  Earl  of  Lauderdale  faid,  that  he  could  not  avoid  taking 
notice  of  the  extraordinary  obfcrvation  of  the  Noble  Secretary 
of  State.     Without  giving  any  opinion  whatevi&F  on  the  m<j- 
tionof  the  Noble  EnrJ,  and  however  he  might  hereafter  differ 
with  him  on  the  point  of  regularity  or  order  in  his  reference 
to  words  which  had  pafled  in  a  former  debate,  he  could  not 
but  remind  the  Noble  Secretary  of  State,  that  the  Noble  Ea«''s 
conduct  was  neither  new  nor  unprecedented.   Hemuil  fjy,  ic 
was  a  curious  thing  to  hint  even  an  obje£tion  to  a  motion.  S-j- 
caufe  fome  Noble  Lord  had,  on  a  former  day,  made  an  .itilr- 
tion  contradiftory  to  fuch  motion.     Did  the  Noble  Se^  n-    ry 
of  State  forget  that  an  aflertipn  of  a  fingle  individuul  iu  ano- 
ther Houfe  of  Parliament,  had  been  made  the  gruu-Ml.  nf)» 
merely  of  a  motion,  but  of  repeated  Parliamentary  prt)Ocidl« 
in  the  time  of  the  agitation  of  queftions  refpefting  tlie  ■ 
gency,  on  the  fuggeftion  of  a  perfon  nearly  connc6\cd  wi    • 
Noble  Secretary  of  State,  both  by  relationftiip  and  p' 
fituation  ?  No   fubjeft  was  more  immediately  inten-fh 
every  perfon  who  wiftied  well  to  his  country,  nor  any  que  it 
more  highly  important  in  their  nature,  than  thofe  which  \ 
put  afide  at  the  time  to  which  he  had  alluded,  to  make  r-      » 
■or  the  difcuffion  of  the  affertion  of  an  individual.     The  i     I 
declared  he  fhould  not  have  faid  a  word,  if  the  Nobic  I    ■   s 
condu£it  near  him,  with  refpeft  to  the  words  delivered  bv  iis 
^oble  Friend  (Earl  of  Mansfield),  had  not  been  noticed  ii   luth 
terms.     In  faS,  the  Noble  Secretary  of  State  had  taker]  notice 
of  a  violation  of  order,  and  had  not  been  in  order  himlcit. 

The  Lard  Chancellor  faid,  he  rofe  to  fave  the  time  of  the 

Houfej  and  not  to  detain  it  five  minutes.    The  Noble  Earl  had 

S  certainly 
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certainly  iieen  in  order  In  moving  to  have  their  Lordfliips  fum- 
moned.'  Anv  Npble  Peer  lud  a  right  to  move  for  the  at- 
tendance of  the  Lords^  But  it  was  the  duty  of  Noble  Lords  to 
attend  in  their  places  every  day  of  fitting  ^  and  it  was  only  a 
matter  of  ufage  and  decorum  to  announce  the  day  when  a  du* 
I  finefs  was  to  be  brought  on,  fo  that  in  fa£l  a  fummons  meant 

'  no  more  than  to  remind  their  Lordfhips  of  what  was  their 

duty  as  a  matter  of  courfe.  They  were  now  to  be  fummoned 
for  God  knew  what  on  Friday  the  4th  of  April.  When  a  de- 
fire  was  cxpreficd  to  have  the  Houfe  to  be  fummoned,  it  had 
been  ufual  to  explain  to  what  purpofe  or  point  their  Lordihips 
wer^  to  direct  their  attention.  The  difcuflion,  however,  that 
the  Noble  Earl  had  provoked,  he  was  not  extremely  forry  for, 
as  it  had  been  of  fome  ufe. 

Earl  Stanhope  obferved,  that  nothing  the  Learned  Lord  on 
the  wooifackhad  (aid,  tended  to  prove  that  he  had  been  guilty 
of  breach  of  order.  The  Learned  Lord  had  faid,  that  in  mov* 
sng  for  the  Houfe  to  be  fummoned,  he  was  right.  If  the 
Noble  Secretary  of  State  had  not  been  fo  eager  to  queftton  his 
regularity,  he  might  have  recoUetled  that  he  was  anfwering  a 
motion  which  had  not  been  made.  He  did  not  cenfure  the 
words  of  the  Noble  £arl  as  delivered  in  debate;  but  from  thofe 
words  he  had  inferred  the  necefllty  of  bringing  forward  a 
queition  on  the  fubie£l  of  the  principles  avowed  on  that  occa* 
lion.  So  far  was  be  from  wilhing  to  difguife  his  objed,  he 
would  inform  the  Noble  and  Learned  Lord  that  he*  meant  on 
the  4th  of  April  to  move  for  leave  to  bring  in  a  Bill,  to  make 
it  Fehnjf  without  the  Benefit  of  Clergy^  for  his  Majcfty's  mini- 
fters,  or  any  other  perfon,  to  advi^  his  Majeftv  to  ufe  fuch 
atrocious  means  of  carrying  on  the  war,  as  to  adopt  any  mea« 
fure  for  creating  and  fomenting  a  civil  war  in  France,  or 
to  intermeddle  in  their  internal  affairs.  This,  his  Lordfiiip 
faid,  he  confidered  as  the  moft  felonious,  abominable,  and  de<*  ^ 
teftable  a£k  that  it  was  poflible  to  commit ;  and  he  would  not 
ceafe  to  reprobate  it  with  his  laft  breath.  He  therefore  pro« 
pofed  that  nig  motion  be  taken  into  conlideration  on  the  4th 
of  April. 

X^ord  GretnfilU  rofe  again.  He  had  not  fpoken  of  a  motion, 
neither  known  nor  made,  but  of  the  Noble  Earl's  diforderly 
condu£l  in  relation  to  words  making  part  of  a  fpeech  a^ually 
deliveredi  which  the  Noble  Earl  had  held  up  by  way  of  cen< 
fure. 

The  motion  for  fummoning  the  Houfe  was  put  and  agreed 
to. 

Earl  Stanhope  then  faid,  he  had  another  motion  to  make  \ 
Upon  which  be  ihovld  npt  divide  the  Houfe,  but  ihould  put  it 

upon 
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upon  the  Journals.  On  a  motion  fo  intercftiog,  it  wa$  tlm 
duty  of  ail  their  Lord&ips  to  attend  i  and  he  fliottld  therefore 
more  what  was  equal  to  a  Callof  theHoufe  in  the  Commons^ 
and  what  had  been  pradifed  10  a  very  recent  inftafice»  ^  That- 
**  the  Lord  Chancellor  be  dire£bd  to  write  Letters  to  all  the 
*^  LbtdsySpiritual  and  Temporal, requirinedieintoattendtbeir 
«*  duty  in  that  Houfc  on  Friday  the  4th  of  April  next." 
Tbequeftion  was'puti  2nd  negatived,  '  Ad^unied« 
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A  new  writ  was  ordered  for  Pertfay  in  the  room  of  Generaf 
Murray^  deceafed. 

The  Alien  Bill  was  reported,  and  ordered  to  be  engrofled.    ^ 

A  Petition  was  prefented  from  Mr.  Braithwaite  agiinftthe* 
Skelton  Inclofure  Bill,  which  was  referred  to  the  Committee 
on  the  Bill,  and  to  be  fupported  by  counfel*— AU  to  hare 
voices.  ^ 

The  Navy  Bills  and  Ripon  Rood  Bills  were  read  the  third 
time,  and  pafTed. 

Mr.  Curzon's  Petition  for  a  deviation  of  the  line  of  Afliby* 
de*la-Zouch  Canal,  was  reported,  and  an  inftmfUon  given  to 
the  Committee  on  the  Bill  to  make  provifion  accordingly. 

Thirteen  accounts  re(pe£ting  Hull  Docks  were  pre(ented.~. 
Ordered  to  lie  on  the  Table. 

The  Eaft  Harptree  and  Quarley  InclpGires ;  Ludlow,  Wool- 
erton,  and  Clere  Hill  RoadSf  and  Tiverton  Paving  Bills^  were 
reported,  and  ordered  to  be  engrofied.  t 

•   CATHOUCS. 

7?^  Solicitor  General  callcfd  the  attention  of  the  Houfc  to  the 
iituation  of  perfons  of  the  Catholic  perfoafion,  who .  were  dc- 
firous  of  ading  as  Attorneys :  He  ft'ated  that  fome  doubts  were 
entertained  concerning  the  ftrift  meaning  of  the  A£l  of  Par- 
liament of  the  31(1  of  his  prcfent  Majefty,  as  far  as  it  related! 
to  perfons  of  that  defcription  i  and  therefore  he  moved,' 
^  That  leave  be  given  to  bring  in  a  Bill  to  explain  the  31ft  of  his, 
**  prefent  Majefty,  as  far  as  it  relates  to  certain  perfons-  thcre- 
**  in  defcribed,  profeffing  the  Catholic  religion," — Agreed  to. 

He  then  moved,  **  That  it  be  referred  to  a  Committee  of 
^  the  whole  Houfe  to-morrow. "-^Ordered. 

MESSAGE  FROM  HJS  MAJESTY. 

Air.  Secretary  Dundas  brought  down  a  mefiaee  from  his 
Majefty,  which  was  to  the  following  effeft :  That  his  Ma* 
jefty  thought  it  proper  to  acquaint  the  HoufCy  that  for  the  pur*. 

Vol.  1L  '  3  I  pofe 
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pofe  of  more  ^CkuMj  guarding  agaiilft  thtf  enemy,  he  had 
cirdered  an  aogmeatation  9'  his  land  forcct,  and  alfo  a  l;irge 
additional  ibrcjd  to  ha  aCemblcd  ia  Tvnj  part  of  the  kingdom 
Urhere  the  enemy  (hould  actcrapt  to  carry  into  tWc£k  their  pro* 
jefted  invafion.  '  F^  the  vtasm  and  zealous  fupport  of  this 
xneafure,  hb  Mi^efty  relie4'(n\  the  concurrence  of  hh  faith* 
ful  Commoni* 

Mr.  Dundfli  nfbAed,' That  Ids  Majpftjfa  Meflage  Ip  taken 
into  confideration  on  the  27th. 

Mr.  Sheridan  faid»  that  "he  would  make  his  promifed  motion 
nt  the  fame  time.  -  ^  •  ^ 

The  Chancellor  of  the  Jpxcheguer  obferycd,  that  it  would  be 
Impofiible  for  the  Hotife  to  take  his  Skajcfty's  Meflage  into 
^99fi4i^l^R|h^  d*y*  V^itJbwt  iitt^rfprtng  with  the piomKcd 
motion  of  an  Honourable  Gentleman,  who,  if  he  did  npt  brin^ 
it  fpr^rd  ^hi»l<>  wOmM  be'  deprived  of  the  opponiMiity  of 

tANDINOOF  THE  FRENCH. 

SirMoMew  JFIUu  Ridley  faM,  he  wiflied  to  GOitc£l  the 
ftatement  he  had  given  the  preceding  day^  of  the  French  hav- 
ing landed'and  ttfikidered  part  of  the  coaft-  of  Northumberland. 
By  letters  which  he  had  that  day  received  from  Newcaftle,  he 
found'  the  fall  was  t\Qt  (b;  but  that  fome  nerfons  had 
ftirged  kttfers^  with  the  names  of  refpeAable  gentlemen  an* 
nexed,  and  whieh  had  conipletely  Aiccecded  in  deceiving  both- 
htm  and  the  Mayor  ofl^Iewcaft^.  He  thought  k  to  be  his 
duty  thus  publicly  to  correfl  his-  miilake.  ft  was  to  be  rc^ 
mttcd,  that  diire  fitould  be  in  this  country  pieribns  of  fo  in- 
&moli»  a  Afpofitidn  as  to  propmte  fo  daring  a  falfehood^  and 
thus  to  fport  with  the  feelings  otthe  Pubhc.  He  faid  he  woold 
ufe  a)l  his  endeavours  to  {ii4i9^^  whp  had  been  guilty  of  this 
wanton  afl^iJ*  w^ckednefs;^  in  ox^^t  (hat,  if  they  could-not  be 
puniihcd  by  law^  the^  might  at.  le^ft  be  pointed  pv^t  to  the^ 
execration  of  their  country, 

Mr.  S//t;ir;?/,of  the  Admiralty zgs^ve  i^n  account  of  the  Aa^ion^ 
4^f  various  Ihips  on  that  part  ct  uyc  cpa(l  on  which  it  had  been 
reported  that  the  ^nemy  had  Ian4cd. 

Mr.  Branitwg  bore  tei^imon  y  to  the  loyalty  s^nd  ^cal  of  thc« 
people  in  that  part  of  the^ country^  and  trulled  they  v^ould  be. 
able  to  difcover  the  authocs  Qf  this  ffilfe  rcportj^  which  had  iin««« 
pofed  on  hini  a^  well  as  on  his  Honourable  Colleagues. 
'  Admiral  Gardner  faid,  that  the  coaft  pf  Northumb^Ianci 
was  well  protected.  The  Sheernefs  was  ftationed  at  Yar^ 
mouth.  There  was  a  44-gun  (hip  at  Leith ;  and  the  Lor4 
Mulgrave,  and  two  other  (hips,  were  at  HuU.  The  Honourable 
Admiral  thought  proper  to  mention  this,  in  anfwer  to  what 
h^  hcen  (aid  oi»  a  lom&er  occ^fioo. 

The 
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The  Houfe  was  idformed  by  i  meflAg^  from  the  Lords,  Ait 
their  Lordihips  had  agreed  td  die  Bill  for  kiugthentiilg  the  Ml* 
litia  without  any  amendmetic^ 

CRI^imAL  LA\*r  DP  SGOTLAkbi 

Mr.  jfJam  faid,  he  rofe  to  call  the  attention  df  the  Houfe  a 
third  time,  lo  a  fubjcd  u|^bii  Which  nothing  but  a  deep  fenfe 
of  Its  great  importance  Oiould  baVc  induced  him  again  to  trouble 
them.    He  thought  it  i^eceflary  to  remind  Oentldmcn  of  hi^ 
having  given  notice  Irt  laft  fcffion  of  Parliahiertt,  that  he  theant 
early  in  this  feflion  to  brin^  the  matter  before  the  Houfe,  bc- 
caufc  that  notice  was  k  proof  that  he  was  not  influenqed  by  fub- 
fcquent  events,  but  by  g^rictai  prihclples,  in  what  he  had  al- 
ready done  and  was  about  to  do,  and  that  there  Was  fomething 
in  the  nature  of  the  tiWtnillz^  df  Scotland,  totdlly  and  com- 
pletely independent  of  ahy  recent  appHcation  of  it,  th^t  in- 
clined him  to  think  it  eittifeihely  necdTary  to  call  the  attentioft 
of  the  Houfe  to  a  full,  clear,  and  arpple.ipvcftigation  of  tha 
principles  on  Whidh  it  was  founded.  ^  The  I'ecent  events  had 
tended  much  to  c6nfi?m  fcll  'his  foritfer  Impteffions,  and  hfe 
owned  he  ftiould  tliinlc  hldifdf  at  liberty  t6  rtffci*  tti  them  Ih  illiilt 
tration  of  hU  argument.    To  Enable  Oeotlemcn  to  follow  hlni 
xirith  hione  facility  thtb^gh   thfc  detill  bf  i  dty  ftibje^k,  hd 
(hould  firft  (!ite  thti  mode  of  proceeding>hich  he  meant  to 
l^ropofe,  and  the  fcv'cral  hfcads  which  he  wilhed  to  h^  cOnfider- 
ed  under  that  mode  of  proceeding.     Hii  origirial  iptcntion  wait  . 
to  move  for  leave  to  bring  in  i  Bill  to  amend  the.criminal  Lavi^ 
of  Scotland,  in  certaiti  cafes  fpecified,  andtd  ttfcr  the  motlott 
in  the  ufuial  forih  t6  a  Committee  of  Cpurfs  of  Juftice.    Hd 
meant,  however,  on  better  <f  onGderaHph,  to  !ake  at  this  time  mord 
Parliamentary  ft  ages,  and  t6  prdpdfc  that  the  matters  fpecified  iii 
his  nK)tion  (hould  be  referred  to  afeleflt  Committee  above  ftdlrs, 
repotted  upon  by  th^t  Committee  to  the  Houft,  and  the  report 
referred  to  a  Committee  of  Goiihi  of  Juftice^  as  the  bafis  of  a  Bill 
<o  reform  and  amend,-  if  approved  by  that  Committee.     By  this 

tlail  of  proceeding,  fo  ferious  dnd  fo  impottant  afubjeft  would 
e  likely  to  be  more  frequently  and  more  uftfuHv  ihveftigated  * 
ind  difcttfled.  The  matters  whieh  he  fliould'fubmit  to  the  confi- 
deratlon  of  the  Committee,  if  granted,  flxould  be — Leafing- 
itoaking  according  to  th6  Scots  lawi  the  nature  of  the  crime. 
and  the  extent  of  the  puni(iimerit--Sedition,  its  nature  atld 
mmifhmcnt — ^The  propriety  of  giving  an  appeal  from  the 
Scots  criminal  coutts^  not  with  a  view  to  impfcatSi  former  judg- 
ments, but  to  inquire  how  far  there  might  be  fit  ground  for 
the  interference  of  (he  LegiflatUrc  to  grant  fuch  appeal  in  fu- 
ture—The  expediency  of  grantiiig  a  hew  trial,  when  error  ap- 
peared upon  the  record,  not  in  matter,  of  lafw,  buHn  matter  of 

3  I  »  f aft, 
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{dj&y  fucht  for  inftance>  as  rcfiifing  to  the  defendant  the  be- 
nefit of  a  witnefe's  tcftimony  on  the  allegation  of  incooipetencct 
when  tKat  allegation  was  not  weU  fbnnded— In  what  manner 
petty  juries  were  returned,  amd  what  tight  of  challenge  was 
^allowed  to  the  prifoner — ^TTic  powers  of  the  Lord  Advocate  in 
.inftituting  criminal  profecutions  i  and  immediately  conneded 
with  this  head,  the  expediency  of  granting  to  iht  fubjefi  in 
Scotland*  the  prote£lionof  a  grand  jury.  To  thefe  he  (bould 
add  fome  other  matterS)  vis.  the  power  of  the  criminal  courts 
to  punifli  contempts,  and  the  power  of  inferior  courts  to  try 
criminal  cafes,  and  punifli  without  the  intenrention  of  a  jury. 
He  faid  he  (hould  take  the  liberty  of  ftating  a  few  arguments 
upon  each  of  thefe  heads,  and  that  he  iliould  do  it  in  the  in- 
yerfe  order  from  what  he  had  dated,  becaufc  thofe  which  weic 
firft  dated  had  been  before  difcufled  pretty  much  at  leneth, 
and  thofe  which  occurred  laft  had  not  hitherto  been  touched 
upon.  ^      " 

Strange  as  it  might  feem,  it  had  been  held,  that  Sheriiffi^ 
tourts,  and  courts  of  Juftices  of  Peace,  might  fry  without  a 
jury,  even  for  capital  offences.  In  other  criminal  cafes,  fuc)i 
courts  had  adually  fo  triedi  and  fentenced  fometimes  to  fipes^ 
fohietimes  to  corporal  punifhments ;  and  when  their  proceed- 
ings were  brought  under  review  before  the  Court  of  Jafttcfary, 
by  a  bill  of  advocation,  the  decifion  upon  them  was  not  fuch 
as  to  make  it  clear  in  point  of  lawj  that  thefe  inferior  courts 
had  no  fuch  jurifdi£kion.  He  obferved,  that  this  queftion  was 
not  calculated  for  a  large  audience ;  but  he  was  happy  to  fee 
feveral  Gentlemen  acquainted  with  the  laws  of  that  country, 
who  muft  know  that  his  ftatements  were  cotrtQt,  and  be  coa<- 
vinced  of  the  defedl  which  ezifted  in  thofe  laws.  That  courts 
of  inferior  powers  might  try  caufes  without  a  jury,  he  cited  a 
cafe.  In  1770,  one  Pifcatore  was  tried  in  this  nunner  by  the 
'Sheriff's  court,  and  fentenced  to  punifliment:— *The  Aiperior 
court  decided  that  the  Sheriff's  court  had  not  jurifdifkion  in 
the  cafe ;  on  which  Madaurin,  the  reporter,  obferves— ^<This 
decifion  was  much  applauded  i  and  it  is  to  be  hoped  will  put  an 
end  to  fuch  trials,  except  where  they  are  autfaorifed  by  Ipecial 
ftatutes,  of  which  there  are  too  many  on  the  books."  From 
thefe  expreflionsof  a  very  learned  la^7er>  it  was  clear,  he  did 
not  think  the  decifion  of  the  fuperior  court  fuflicient  to  remove 
all  future  doubts  upon  tlie  fubje£t ;  and  the  jurifdi&ion  itfelf 
was  one,  that  he  was  fure  he  (hould  not  have  defended  on  its 
own  proper  merits. 

Another  point  he  wifhed  to  fpeak  a  few  words  upon,  .was 
thejiower  which  courts  arroeated  to  themfelves  with  regard  to 
pumihing  contempts.    In  thu  branch  of  their  jurifdidion  b& 

con« 
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contqided  that  they  ihauld  be  exprefsly  limited  :  That  no  man 
>  ihould  be  puniihal  for  any  conduA  as  a  contempt  of  court, 
except  in  the  very  caufe  in  \%iiich  he  might  be  before  the  court, 
either  as  plaintiff,  dcfcndantyor  witncfs*  and  not  for  any  ma^ 
ter  he  (hould  do  extraneous  to  that  caufe*  That  fuch  had  not 
been  alwaysthe  condird  of  the  Court  of  Jufticiaiy,  he  (hewe^ 
from  the  cafe  of  a  -gentleman  of  the  name  of  Dunn,  who  liad 
been  lately  puniflied  for  contempt  by  the  Court  of  Juiliciary, 
on  a  charge  of  fpoliation,  in  tearing  out  iome  leaves  from  a 
lK>ok  intended  t9  be  adduced  as  evidence  on  fome  future  triaL 
He  wa$  ready  to  admit,  that  every  court  ought  to  poflefs  the 
power  of  punifiiiug  for  contempt,  when,  the  contempt  arofe 
out  pf  any  cafe  pending  before  the  court }  but  not  of  punifliing 
.  AS  a  contempt  an  a£t  done  at  a  time  when  nothing  to  which 
that  a£l  had  relation  was  under  their  cognixance.  The  ack  of 
Spoliation  alledged  againll  Mr.  Dunn,  was  committed  before 
the  cafe,- on  which  the  book  from  which  tile  leaves  were  torn 
was  to  be  produced  as  evidence, .  came  before  the  court,  and 
even  before  the  precognition,  on  which  the  libel  or  indi^Ebnenl 
was  to  be  founded,  had  been  taken  befbie  the  Sheriff.  He 
was  not  informed  whether  or  not  Mr.  Dunn  ofajeAed  to  the 
}urifdi£Uon  of  the  court ;  but  for  tliis  ^&  he  was  ready  to  prove 
'  that  Mr.  Dunn  had  been  imprifoaed  for  a  contempt,  which 
was  an  exxenfion  of  }urifdi£tion  by  the  court,  which  he  thought 
the  Houfe  would  coufider  as  fit  to  be  inquired  into. 

Tlie  next  point  to  which  he  adverted,  was  tlie  power  pf  the 
SheriS  and  other  Magiftrates,  with  regard  (o  taking  informa-- 
tions  againft  perfons  accu{ed  of  any  criminal  offence ;  upon 
which  informations  alone,  the  indi^ments  were  founded. 
.  In  England  no  man  could  by  law  be  put  upon  his  trial  for  a 
criminal  cliarge,  till  a  bill  had  been  found  againft  him  by  the 

Sand  jury,  exgept  iu  cafes  of  information,  in  whieh  cafe  the 
fendant  was  entitled  to  (hew  caufe  why  the  information  had 
not  been  granted  by  the  court.  There  were,  he  adnntted^ ' 
cafes  in  which  the  Attorney-General  might  proceed  by  inform- 
ation tx  officio ;  but  his  Majefty's  pre^t  Attorney-General 
had  often,  much  to  his  honour,  declined  that  privilege,  and 
proceeded  by  the  more  conftitutional  manner,  indi^mant  ^ 
and  the  more  frequently  he  recurred  to  that  mode  of  prbceed-. 
ing,  in  preference  to  that  of  information  tK  t^cio^  the  more, 
deferving  would  he  be  of  the  edeem  and  regard  of  his  country. 
In  Scotland,  all  the  fun£lions  exercifed  by  grand  juries  here^ 
Vere  veiled  entirely  in  the  I^ord  Advocate,  who  adled  as  pub<< 
lie  accufer  and  profecutor  \  and  between  the  accufation  and 
the  trial  of  the  accufed,  there  wa,*)  nothing  to  intervene,  by 
lyhichmiftake,  milapprehenfion,  or  malice)  might  be  corre^ed^^ 
.  ^  explained, 
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ezpiainedf  or  retrained.     After  a  precognition  talcen  before 
the  Sheriffi  or  a  Juftke  of  Peace,  the  information,  or  a  copy  of 
it,  was  tranfmitted  to  the.  Lord  Advocate,  and  with  hiin  it 
refted  to  decide  whether  or  not  it  contained  AifBcient  groands 
for  putting  the  party  upon  his  trial.    He  did  not  know  >writK 
fulRcient  accuracy  to  ftat6  it  to  the  Houfe,  in  what  manner 
thcfe  precognitions  were  taken — whether  or  not  they  were 
taken  with  (hut  doors  ;  whether  or  not  the  party  accufed  vmB 
always  placed  in  fuch  a  fituation  as  to  feel  himfelf  a  free  agent, 
and  all  the  neceflary  fofms  obferved,  to  afford  hifn  that  pro«- 
te£lion  to  which  he  was  entitled — but  this  he  knew,  that  there 
was  nothing  in  the  Scots  law,  to  compel  the  taking  of  pfecog- 
nitions  in  fuch  a  way  as  to  fecure  to  him  thefe  adrantages.     A 
provifion  was  made  by  law,  thit  when  the  charge  came  before 
a  jury,  the  witnefs  ihould  be  told  that  the  precognition  wad 
deftroyed,  and  could  not  be  produced  againft  him,  as  an  in*- 
ducement  to  fpeak  the  truth  to  the  jury,  whatever  he  might 
have  faid  before.    This  wafs  evidently  the  intention,  but  he 
feared  the  effeft  did  not  always  correfpond ;  and  therefore  he 
thought  the  mode  6f  iilftituting  Criminal  profecutions,  a  fit 
matter  of  parKamentary  inquiry.  .  It  needed  not  many  wcrdi 
to  convince  Gentlemen,  that  an  examination  before  a  grand 
jury,  in  the  fitft  inftance,  would  be  attended  with  more  fala^ 
fary  tfftOts.    Ht  knew  the  difficulties  that  might  be  oppofed 
to  the  introdu&ion  of  grand  juries  into  the  Scots  criminal  law: 
Profeffional  men  were  naturally  fo  much  attached  to  the  habits  in 
which  they  had  been  educated,  and  had  pafled  their  lives,  diat 
ft  might,  perhaps,  be  faid  that  the  people  them&lves  would 
be  unwilling  to  be  called  to  ferve  on  grand  juries.    But  if 
the  thing  propofed  was  good  in  hfelf,  this  was  no  argument 
againft  it,  in  the  confideration  of  Parliament,  authorifed  hf 
law  and  the  conftitution  to  legiflate  for  the  whole  klngdonv 
when  deliberating  on  a  queftion  of  fo  much  importance,  as  the 
Wft  means  of  adminiftering  and  diftributing  public  juftice. 
Whoever  had  any  knowledge  of  the  people  of  Scotland,  muft 
know  that  there  could  be  no  want  of  men  among  them  well 
qualified  to  ferve  on  grand  juries,  and  there  was  no  reafon  why 
iuch  men  (hould  be  excufed  from  doing  their  duty  to  the  Pub« 
fic«     As  he  was  addrdBng  himfelf  to  men  who  were  well 
ficquainted  with  the  criminal  jurifprudence  in  both  oountrias, 
who  well  knew  the  excellence  of  the  inftitutiop  of  grand' 
jtiries,  and  the  gfeat  benefits  derived  from  the  intervention  of 
a  j«ry  between  the  accufed  and  his  trial,  he  could  find  no  clif** 
^ulty  HI  faying,  that  the  introduftion  of  this  fyftem  into 
Scotland  would  be  attended  with  (insular  advantages,  and  give 
.an  efieatial  privilege  to  the  people  of  that  country.    No  cftaM 
X  bliflunent 
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Utflimeht  in  the  criminal  law  of  England  was  more  univeffally 
admitted  to  be  beneficial  to  the  right»  and  fecurity  of  the  fufa^ 
je£l  than  tluit  of  grand  juries.  The  introdufiton  of  the  fame 
fort  of  fecurity  into  the  Scots  criminal  law  would  relieve  the 
liOrd  vAdvocate  from  a  very  odious,  arduous,  and  ungracious 
tgJkj  and  afford  the  people  a  protedion  againft  the  bardfliipa^ 
and  expence  of  being  brought  to  trial  without  fufficient  caufe.* 
It  would  be  ^n  important  privilege  in  another  pointof  view,  for 
at  prefent  all  profecutions,  whoever  might  be  the  profecutor^ 
proceeded  in  the  name,  or  with  the  concurrence  of  hi9  Ma-* 
jcft/a  Advocate :  Nothing  was  more  diiScuIt  than  to  obtain 
redrefg  for  a  malicious  pre^ecution.  No  inftitution  was  better 
calculate  for  forming  the  charaAer  of  a  pec^k.  By  attends 
ing  on  grand  Junes  they  became  iicquamted  with  the  juri^ 
prudence  of  their  country,  and  acquired  a  fuperior  degree  of 
acutenefa  in  difcufBng  all  the  principles,  witnout.  the  know^' 
ledge  of  which  no  people  could  long  be  free.  The  intro<^ 
ditSion  of  it  into  Scotland  would  therefore  be  a  pditical  as 
well  aa  a  judicial  benefit*  He  next  adverted  to  the  ma»f 
ner  of  conftituting  the  petty  jury,  which  he  ftated  t» 
be  faulty  in  the  extreme,  liable,  to  undue  influepce, 
9fid  (itbjeft  ^  no  control  in  behalf  of  the  party  accufed.  The 
prefent  mode  nf  eonftitiitin^  p^ttj  juries,  he  (aid,  was  cihis : 
For  the  flitfe  of  £dbiburgh,  forty-pve  names  were  returned  by 
the  Sheriff  totheClerk  of  Jufticiaryat.Edinburghi  andthefe 
names  miift  be  printed  with  the  Uoel,  of  indi6^mentw  In  all 
the  reft  of  Scotland,  forty-five  names  were  returned  hj  each 
qf  thtee  fliirea  fbrmine  a  chxuit  $  a^d  the  whole  lift  was  af^^ 
tfrwaids  reduced  to  forty-five  by  th^Clerk  of  Juftkiary.  Bu^ 
iinftead  of  Ae  firft  fifseen  that  anfwered  to  the'ur  names,  being 
fworn«  and  to  nais  upon  Ae  jury,  the  names  were  caHed  at* 
pleafufCy  which  amounted  to  a  power  of  fele£ttng  any  fifteen 
out  of  the  fbrty<-five.  This  was  pecubarly  improper  in  cafes  of 
mifdetneanoor.  In  England,  miUemeaaours  might  be  tried 
faefore  the  Juftioes  at  uie  Quarter  ScSiontfi  bus  much  the 
greater  part  of  them  were  tried  at  Njfi  Priui^  and  thdre  the 
jury  was  XTktn  by  ballot  as  direfted  bv  the  afi:  of  George  IL 
an  esceUent  regulation,  which  might  ut  adopted  aa  the  model' 
for  Scotland.  It  was  the  mora  neoeffary  to  be  ftrifl:  in  the 
mode  of  taking  die  jury,  bccaufe  the  law  of  Scotland  allowed 
no  challenge  but  for  caufe.  If  in  England  any  eommttnication 
were  prov^  between  the  agents  for  the  pnnecution  and  the 
jury,  the  whole  ^^y  might  be  i^t  afide^  but  it  wa&not  fo  ii| 
Scotland. 

On  competency  of  evidence,  to  prose:  the  havinc  beenao- 
CeiTary  to  any  fa£t  charged  as  criminal,  the  K6l  of  Parliament  ^ 

jL  clearly 
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clearly  (aid,  that  the  crime  was  to  be  difttndly  charged  in  the 
tndi£tinent ;   aixl  therefore  be  mud  contend  that  no  evidence 
ought  to  be  admitted  beyond  this  in  point  of  time  or  place. 
The  diftin£tion  between  the  competency  and  the  credibility  of 
m  witnefs  was  well  underitood  in  Scotland  ^  and  if  the  wicnef». 
was  competent  and  wiliing  to  anfwer,  his  tefttmony  maft  go' 
to  the  Jury,  however  he  might  prevaricate,  becaufe  prevaxica- 
cion  affeded  his  credibility  only,  and  of  that  the  jury  were  the 
proper  fudges.     But  although  this  was  the  lav^,  it  was  not  the 
pra^ice  of  the  Scots  criminal  coarts,  and  thetefore  the  prac- 
tice ought  to  be  amended.    If  the  teftimony  of  every  compc^ 
tent  witneft  <Ud  not  go  to  the  jury,  if  the  court  was  to  decide 
what  witneiTes  were  fit  m  be  bdievcd  and  what  not,  the  trial* 
by  jury  wouM  bea  moc^^ery.    The  pra£lice  of  Engnifa  courts' 
was,  that  a  witnefsy  although  he  might  prevaricate,  rnnft  be 
licavd  \  and  tvuth  had  often  been  (hrawn  from  fuch  a  wit- 
Reiis,  to  the  fatisfa£Hon  both  of  court  and  Jury. 

The  Court  of  Jufticiary  bad  deviated  from  that  iidipleibme 
amd  neceflary  practice :  Thev  had  confounded  the  province  of 
jwdge  and  jiMry ;  •  the  ofEce  ot  the  former  being  to' jintge  of  the 
law,  the  latter  of  the  hSt.  An  HonouraUe  Friend  of  his 
(Mr.  Erikine)  had,  in  cafes  of  KbeU  carried  diis  ftiO  farther, 
and  by  has  laudable  exertions  had  .been  inftr«mcntal  in  vefttng 
juries  with  the  power  of  jsdgmg  both  of  the  law  and  the  fa£t. 
tf  there  was  a  prevarication,  it  was  a  queftion  of  credH^ity^ 
and  became  a  circumftance  (okly  for  the  juty  to  decide  upon. 

On  the  fttbjeA  of  granting  a  new  trial,  he  had  underfhx>d 
the  Loid  Advocate  to  fay,  thxt  a  new  trial  could  not  be  granted 
in  Scotland  on  any'ground;  and  that  after  verdi£k  the  prtfoarr^' 
could  bavetecourfe  «nly  to  the  mercy  of  the  Sovereign.  If 
that  was  the  law  of  Scotland,  it  (hould  net  containe  to  be 
bw :  For  in  every  ctife  where  either  improper  evidence  had 
been  admitted,  or  evidence  fent  wthe  jury  which  did  not  go 
to  the  crime  charged  in  the  indiAment,  or  evidence  fliouM  oe 
refttfed  tobe  admitted;  in  ^h  of  the£e  cafes  a  new  trial 
ftouUbe  granted.  By  thj^iaw  t>f  England  the  rule  was,  that 
if  evidence  vrere  rejeftcd^n  the  srial  which  ought  to  iuMe 
been  admitted,  or.  evidlnce  admitted  that  ought  to  have  been 
reje£^ed,  a  new  trial  iniift  be  granted  if  the  rcrAGt  was  fbrtbe 
Crown,  but  not  if  it  was  for  the  fubjtd.  The  reafon  was  as 
obvious  as  it  was  humane*  The  competency  of  evidence  was 
matter  of  law  for  the  decifion'  of  the  judge,  in  decidtne  vpon 
it  judges  might  err,  aiid  the  fiibjef):  was  not  to  fufier  by  the 
error  of  the  jud^e  if  found  guilty,  nor  to  be  haraffed  wim  re^ 
pcated  triab  if  acquitted. 

On 
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On  thefubjed  of  there  beiiig  no  arreft'of  |tidf[inent  al- 
lowed, or  appeal  to  the  Lords  in  Parliaraexu,  vdty  Utde  argu* 
Sttent  would  be  neceflary  tx>  prove  it ;  men  would  naturaUy  wifli 
for  an  opportunity  of  ro-examining  opinions  they  had  advanced^ 
or  conreding  any  error  that  might  have  crept  into  their  pro» 
ceediags :  It  would  be  fufficient  to  ttztt  that  there  did  exift  a 
Court  of  Juftice,  which  hears  in  the  &r({:.inft»nce,jaad  detciv 
mines  in  the  deraSer  reibrt  r  To  convince  Gehtiosiea  cf  the 
neceOlty  of  ijuich:an  appeal,  fuch  a  court  was  the  iCtturt  of  }uf- 
dciarvi.  He  (hould  only  fay  at  pre&nt  that  in  this  idftance) 
and  tnis  only,  the  Scot«  law  was  contrary  to  the  wh^  tenor 
andprafkice  of  the  Engliih  law.  He  had  moved  for  corre£tine 
this  anomaly  before ;  fiuthe  was  perfc£lLy  within  the  rulea  oc 
l^e  Honfe  in  now  propofing  it  as  an  phje^  of  iftouiry. 

The  next  fubjed  had  been  already  much  (fiicuiTed ;  the 
crime  of  fedttion  and  leafing-makingi.a  matter  well  worthy  the 
tnoft.ferious  confideration  of  the  Houfe.  He  fli6uld  premife 
what  he  had  to  fay  upon  ic>  with  dbfervin?  that  .a  grand  j.ttry 
bad  exifted  in  Scotland*  for.  cafes  of  high  treafofi,  fince  tlie 
beginnirig  of  this  century.  By  the  A€t  of  Anne,  pafled  inv- 
joediately  after  the  Union,  the  laws  of  treafon  wo-e  made  the 
iam^  .in  both  countries,  upon  the  beft  poflible  grounds,  becaufe 
the  people  of  both  countries  wtre  bound  by  the  fame  duty  of 
allegiance,  and  treafon  is  the  violation  of  that  duty ;  and  this 
zStf  and\tbofe  laws,  Mr.  Erfkine  (the  beft  wntor  upon  the 
iawB  of  Scotland)  had  embodied  in  his  Inflitutes.  What  ap* 
<plied  to  treaiba  was  equally  applicable  to  other  offences,  tnor^e 
efpecially  .to.  (edition.  Sedition,  he  contended,  was  a  part  of 
^he  crime  of  treafbut  and  ihould  be  fubje£^  to  the  Tame  fyX* 
icm  of  laws>  viz,  the  laws  of  England.,  On  feditioki  and  leafitig- 
inaldng,  39.  coupled  and .  confounded,  the  ilo&rines  he  haa 

•  iatdy. heard;  were  molt  extraordinary  and  alarmmg.<^It  hod 
been  maintained,  that  tlie  charge  might  be  laid  generally,  and 

.  the  puniikment  be  arbitrary ;  either  fine,  imprifomncnt,  tranf- 
•portation,  or  to  any  extent  fliort  of  death.  After  the  argu- 
ments on  a  former  occafion,  it  was  fuf&cientfor  him  toftate, 
that  dna  authority  n  was  faid  by  ^fe  who  aflertcd  it,  to 
be  inherent  in  the  Court.  If  fo,  the  Court  poflefled  a  power 
no  lefs  £oanidable  and  inconfiftent  witli  liberty,  than  that  pof- 
feffedformerly  by  the  Privy  Council  in  Scotland,  or  the  Star 

•  Chaaihcr  in  JEngland.  It  was  a  power  defined  by  no  law,  gp« 
verned  by  no  precedent,  but  left  to  the  temper,  charafier,  or 
caprice  of  tfaofe  who  exercifed  it.  It  was  a  very  true,  though 
common  iaytng,  **  Mifera  efi  Ulaftrv'ttm  nbijus  vagum  et  incet" 
tumT 
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The  Other  part  related  to  leafing-makin^t  as  diftiofk  from 
feditio^f      By    all    the    toquiries   he  had   made  finoc   the 
ibrmer  difcufllon,  be  was  more  and  more  confirmed  in  the 
^idtty  of    the  didin/^ion  he  had  then  affirmed   to  cxift 
between    hanifiiment    and    tranfportation.      Every    author 
Mrho  had  giVen  a  de&ution  of   baniflimeot,   from   Cicero 
down  to  Puffipndorff,  Grotiusi  and  Vatel,  defined  it  to  bt 
finipie  femoval  from  the  foctet j  to  which  a  man  Ccnrmerly  be- 
longed, not  trapfportation  beyond  feas*  or  to  any  particular 
fpot.    Thofe  Gentlemen  who  nuintained  the  contcary  opi- 
nion,  faid,  that  the  contemporaneous  definition  of  the  word^as 
it  appeared  iii  the  AA  of  rarllament,  was  the  definition  to  be 
preferred*    He  denied  that  there  was  any  inftance  of  tranf«» 
porcatlon  applied  to  leafing-making.    The  bankrupt  aA  of 
1696  gave  ]urifdi£lion|  not  to  the  O^urt  of  Jufticiary>  but  to 
the  Court  of  Seffion.    The  A£t  of  1703,  refpefhing  leafing^ 
making,  faid  the  ofFenoe  miffht  be  punilhed  oy  fine,  impri- 
fonment,  or  baniihment.    The  Acb  of  1696  faid«  fraudulent 
bankrupts  might  be  ft^jeAed  to  any  puniflunent   ihort  of 
death.    The  fird  inflance  of  tranfportation  under  the  A£i:  of 
1696,  Mras  in  1 744,  which  could  not  be  called  a  contemporar 
neous  definition  of  the  word  Banifliment  in  another  A£t ;  but 
wa$  evidently  the  error  of  judees  who  had  been  u£ed  to  con*- 
found  tranfportation  and  baniftunent.    In  this  they  ^d  net 
found  their  judgment  on  any  AGt  of  Parliament,  but  on  a 
fun£iton  of  an  unlimited  and  undefined  nature^  called  their 
noiiU  oficium }  a  fun&ion  which  the  Court  of  Seffion  Comer 
times  afiumedt  but  which  was  never  fuppofed  to  belong  to  fhe 
Court  of  Jufticiary.    The  next  cafe  relied  upon  as  an  expofi<p 
tion  of  the  A<k  ot  170^,  was  that  of  Mf.  Bailey»  tried  before 
the  Scots  Privy  Councifin  1704.    If  the  Houte  would  agree 
to  the  Committee^  he  would  pledge  himfelf  to  prove  that  no 
fuch  cafe  was  to  be  found  in  the  records  of  the  Court  of  Jufti- 
ciary.     An  inveftigation  of  the  Scots  criminal  law  had  been 
going  on  for  eighteen  months  previous  to  framing  the  late  in- 
di£tmems }  and  yet,  after  fo  much  refearch,  this  cafe  had  never 
been  thought  of,  at  leaft  never  produced  till  after  the  trials. 
How  came  it  tp  be  overlooked,  but  becaufe  it  was  held  inap- 
plicable ?  How  came  it  to  be  brought  forward,  but  becaniie 
every  Ibit  of  defence  was  felt  to  be  neceflary  ?  Let  Gentlemen 
n;^ark  the  numerous  and  ftrpng  diftin^lions  that  feparated  this 
cafe  from  evQry  pther. 

Tlie  firil  thmg  worthy  of  notice,  which  occurred  in  this 
cafe,  was  the  lift  of  the  Privy  Council  (before  whom  the  trial 
y/sLS  hckl)>  upon  which  appeared  the  names  of  the  Lord  Advo- 
cate and  the  Duke  of  Queeiifbcry.     The  firft  of  thefe  Gcntle- 
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men  confequently  afled  the  part  of  profecutdr  and  judge)  wd 
the  other  was  the  perfon  againfl  \trhom  the  offen^  was  com^ 
mittcd  ;  there  was  no  jury  to  decide  on  the  h&s.  The  olRjrtce 
whidi  the  fibcl  charged  was,  that  Bailey,  the  defendant,  had 
accufed  a  great  officer  of  ftate  (the  Duke  of  Qgeenflbery )'  wltfj 
leafing-makingi  and  having  charged'the  Duke  of  Ha^iiltoti  aa 
being  guilty  of  high  treaion ;  and  ebnclud^ed,  th^t  h\i  gUiU 
ought  to'  inciir  the  paint  of  law,  at  haft  alt  thr paws  of  thf  A3 
ofi'jQ'^,  Of  this  offence  he  was  found  guilty  art  and  parti 
ahd  the  determination  of  the  Court  was,  that  he  (hauld  b^ 
punifhed  feverely,  at  leafi  with  tlie  pains  of  law«  Hence  it  waa 
clear  that  the  Privy  Council  did  not  think  themfclves  rcttiifted 
by  the  Aft  of  1703  ;  and  in  faft  their  jTentencc  did  not  com- 
mute  banilhment  for  tranfportation,  but  added  other  penalties 
not  mentioned  in  that  A£t.  Previous  to  his  trial,  he  was  not 
admitted  to  bail,  though  no  pauper,  but  a  gentleman  of  pro- 
perty and  connexion?,  being  of  a  refpetlable  family  of  Uiat 
country,  who  are  now  well  known,  -and  his  brother  was  at  that 
time  a  Colonel  in  the  army.  He  was  therefore  very  able  to 
find  bail*  which  (hewed  that  they  did  not  confider  his  ofience 
as  bailable.  In  their  fcntence  they  pronounced,  **  that  the 
faid  David  Bailey  be  infamous  \  that  he  be  baniihed  forth  of 
Scotland  for  ever  ;  that  he  be  tranfported  to  the  Weft  Indies  ; 
and  that  previous  to  tranfportation  he  be  fet  on  the  pillory/' 
Thus  they  added  infamy  to  the  punilhment,  which  they  could 
Qot  do  by  the  A£\  r  And  the  banilhment  to  the  Weft  Indiesr, 
be  contended,  was  only  a  mode  of  fending  him  from  the  coun- 
try, and  from  which  he  might  go  to  any  other  place  without 
fttbje^ing  himfeif  to  further  puniihment :  Indeed,  it  had  been 
maintained,  that  Jic  never  was  fent  to  the  Weft  Indies,  but 
fuffered  to  quit  the  country,  and  go  where  he  pleafed.  From 
allthefe  (ircumftances  it  was  clear,  the  Privy  Council  did  not 
aft  in  ftrift  conformity  with  ithe'Aft,  but  under  fome  otherau- 
thoritv  with  which  they  conceived  thcmreive8vefted,andthatthi» 
therefore  could  be  no  contemporaneous  expofition  of  the  Aft. 
In  every  point  of  view,  therefore,  it  would  be  abfurd  to  rely  on 
this  as  a  cafe  to  expound  the  meaning  of  that  Aft.  By  former 
ftatutes  it  viras  made  highly  penal  to  bringafalfe  charge  againft 
a  member  of  the  Scots  Privy  Council ;  and  on  thefe  they  pro- 
bably afted  in  the  cafe  of  Mr.  Bailey.  The  crime  of  which 
Bailey  had  been  suilty,  was  that  of  accufing  a  perfon  high  in 
office,  which  by  the  ft'atute  book  appeared  to  have  been  consi- 
dered a  crime  of  confiderable  magnitude,  as  alfo  the  crime  of 
perjury,  or  charging  another  with  perjury ;  for  which  offences 
a  particulatr  ftatute  was  framed,  which  arofe  from  what  was 
called  Cowrie's  Confpiracy,  fet  on  foot  by  Ix)rd  Ochiltree  to 
impxifon  James  I.    To  fay  nothing  of  the  nature  of  the  Court 
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Sf  Frtvy  Council,  citing  this  cafe  for  theiirft  time,  ninety  yeai^ 
after  it  occurred^  was  rftfficient  to  (hew  that  the  criminal  law 
of  Scotland  (lands  not  on  proper  grounds. 
■  Mr.  Adam  faid,  he  was  afhamed  to  haye  detained  the  Honfe 
ib  long  upon  the  fubje£l>  but  he  would  draw  a»  faft  as  pofltble 
to  his  conclufion.  He  alluded  to  the  claufe  in  t^e  AGt  of 
Union,  to  enable  the  Parliament  to  diflblve  the  Privy  Council 
of  Scotland,  and  to  have  but  one  Privy  Council  in  England* 
Why  the  Soots  Privy  Council  was  aboliihed  foon  after  the 
Union,  might  be  feen  in  Defoe's  Hiftory  of  that  event ;  an  au- 
thority which,  whatever  might  be  the  charaf^r  of  the  mdn, 
was  often  relied  upon«  There  it  appeared  that  it  was  abo» 
Kihed,  becaufe  it  Arrogated  powers  which  no  man  who  re- 
garded liberty  could  endure ;  and  from  diis  Court,  which  wa^ 
odious  and  detefhible  to  the  laft  hour  of  its -exiftence,  Mras  a 
precedent  to  be  taken  and  converted  into  law  ?  It  might  be 
faid,  that  if  it  was  not  of  competent  junfdfftion,  Baiky  might 
have  refufcd  to  fubmit  to  it  ^  but  it  muft  be  remembered,  that 
todeclinetbe  juritcU£lton  of  that  Court  was  made  byilatute 
high  treafon*  The  detetmination  of  that  Court,  upon  this 
cafe,  was  the  principal  ground  Upon  which  the' Gentlemen  on 
the  other  iide  had  maintained  their  opinion,  and  therefore  he 
did  not  fee  how  die  Committee,  with  any' fort  of  propriety, 
could  be  refufed.  If  it  were  poffible  at  once  to  fubftitute  the 
tiriminal  laws  of  England  in  the  place  of  thofe  of  Scotland,'  it 
mrould  be  the  beft  mtng  that  could  be  done  y  but  he  was  well 
aware  of  the  difficulty,  arifing  from  pfejudtce  and  attachment* 
He  wifhed  to  have  what  \)^as  valuable  of  the  Scotch  latxf,  fu'- 
peradded  to  the  advantages  of  the  £ng}i(h.  Sure  he  was  that 
they  might  be  affimilatcd  as  far  as  ref^efted  Slate  crimes,  with- 
out violating  either  the  fpirit  or  the  letter  of  the  Union,  and 
without  injury  to  the  fubjeft.  The  treafon  laws  had  been 
affimilated,  and  why  not  the  reft?  Immediately  after  the 
Union,  the  laws  of  trenfon  were  made  the  fame  in  both  coun- 
tries, and  might  have  been  fo  made  immediately  upon  the  ac- 
cefTion  of  James  the  Firit  v  but  it  at  that  time  depended  upo<» 
the  Icgiilature  of  Scotland.  The  principle  upon  which  that 
afltmilatioii  was  fodndcd  was  clear  and  obvious  (  that  people 
who  owe  the  fame  allegiance  would  be  bound  by  the  fame  cri« 
minaltaws  to  anobfervance  thereof^  the  fame  political  moral 
ihould  exift  in  both  countries^*  and  th6-  fame  principles  of  pre- 
ventive Jaw.  To  (bew  that  what  he  propofed  was  clearly 
within  the  power  of  Parliament,  it  wa*  only  neceflary  to  men- 
tion the  1 8th  and  19th  articles  of  the  Union,  and  the  aboli- 
tion of  the  heritable  jurifdiftions.  He  contended,  that,  from 
the  fuppteffion  of  the  heritable  jurifdiftion,  an  alteration  in 
the  crimimd  law  vra»  not  quite  novel ;  and  that  by  ihe  29th 
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«l»ife  of  the  Treaty  of  Unions  this  Legiiatttre  Kid  an  «n« 
doobted  power  to  make  fach  alterations  as  might  fJeem  necef-^ 
fary ;  and  in  fact,  tliey  had  done  (o  by  introducing  the  hxnc 
lav  with  regfard  to  high  treafon,  and  inftituting  the  inquiry  by 
a  grand  jury  in  that  cafe.  He  feid^he  had  lately  been  pnefenc 
at  a  tfial  where  a  man,  convifked  of  a  confpiracyy  with  intent 
to  excite  fedcdon,  was  fentenccd  to  twelve  months  imprifon* 
nient*  Nothing  could  be  more  abfnrd  than  that  men,  becaufe 
they  happened  to  live  at  one  end  of  the  iftaud,  {houid  be  pu** 
nifhed  with  fourteen  years  tranfportation  for  offences  ,whichV 
if  they  had  Ittred  at  die  other,  would  hare  incurred  only,  one 
year's  imprifonment.    He  concluded  with  moving, 

"  That  aSeled  Committee  be  appointed  to  confider  of  the 
**  criminal  law  of  Scotland;  with  rcfpeft  to  the  ci^nie  of 
^'  Leafinff-making;  the  crime  of  Sedition  ;  the  right  of  appeal 
^  from  the  fupreme  court  of  criminal  judicature  $  the  power 
^  of  arrefting  judgment ;  and  the  right  to  a  new  trial ;  the 
^  law  refpe£ting  the  competency  and  credibility  of  witnefies; 
^*  the  law  refpe£ting  the  admiffibillty  of  evidence  under  tlie 
1'  charge  of  art  ana  part;  the  mode  of  .returning  the  com- 
**  mon  jury,  and  of  chafing  from  the  45,  when  returned,  tliofe 
<*  who  arc  to  ferve,  and  the  legal  objedions  to  jurymen ;  the 
^  propriety  of  introducing  a  grand  jury  to  find  bills  of  in* 
^  di^bnent ;  the  power  of  iheriiTs,  and  other  magiftrates,  in 
<<  taking  precognitions,  fi.  e.  information  for  trial  and  com* 
^^  mitment;)  the  power  of  the  criminal  courts  in  punifhing 
^  contempts;  the  neceifity  of  a  jury  in  all  cafes;  corporal  po- 
^  niihments  in  courts  of  inferior  jurifditlion ;  and  to  report  re^ 
^^  fpeding  thefame,  with  their  opinion  thereupon,  to  the  Houfe/' 

Mr^  Secretary  Durtdas  faid,  he  did  not  chufe  to  fit  (ilent  for 
d  moment  under  a  dtfcuflion  of  the  qneftion  before  the  lioafe. 
Being  a  native  of  that  part  of  the  United  Kingdom  whofe  cri* 
minal  jorifprudence  was  at  prefent  the  obje£b  of  difcuffion, 
and  the  reprefentative  of  one  of  her  principal  cities  in  Parlia* 
mcnt,  he  did  not  conceive  it  to  be  confident  with  his  duty  to 
remain  a  paffive  auditor,  after  what  had  fallen  from  the  Hon« 
Gentleman.  He  begged  leave  therefore  to  enter  his  proteft 
againft  the  whole  of  the  Learned  Ocntteman's  reafoning  oa 
&B  occafion*  The  Houfc  would  recoiled  that  the  fouthem 
and  northern  parts  of  the  kingdom  vretecornieded  by  a  Treaty 
of  Union  folemnly  confidered;  attended  witk  many  difficulties 
in  the  diicuffion  of  it;  violently  oppofed ;  but  at  lait,  after 
full  and  impartial  coafideration,  it  had  been  thought  proper  to 
conclude  it.  One  of  the  mofl  important  regtdatioos  of  that 
treaty  was,  that  which  provided  for  the  adminiftration  of 
jnftiee  according  to  die  then  exifting  laws,  ai^d  for  the  protec* 
tion  of  thecotttitry  from  the  iotroduftion  of  the  EngliiOi  mu- 
3  nicipai 
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nicipal  law  within  its  territory.  But,  in  defiance  of  thofe  pro* 
Tifions,  the  Houfe  (which  by  the  A£t  of  Union  alone  had  % 
right  to  legiflate  upon  the  fubje£l)  was  called  upon  to  trample 
thefe  ftipulatxons  under  foot,  and  to  determine  upon  theore- 
tical opinions  in  ditt&  oppofition  to  them. 

The  queftion  therefore  was,  Aether  the  Houfe  would,  at 
one  ftrokc,  or  blow,  overturn  the  indole  of  that  Treaty  of 
Union  ?  for  that  was  the  tenor  of  the  motion  before  them  : 
Or  whether  the  Houfe  would  infill  on  extending  the  adranragc^ 
of  the  criminal  law  of  England  to  the  other  fide  of  the  Tweed, 
merely  out  of  compliment  to  the  whim  of  an  individunU 
without  thofe  advantages  having  been  aflced  for  on  the  part  of 
Scotland,  and  where  they  would  not  be  thankfully  received  ? 
It  might  be  the  opinion  ot  the  Learned  Gentleman  (ft  was  per* 
fe£tly  natural  it  (hould)  that  the  law  of  England  was  prefenbic 
to  the  law  of  Scotland,  and  that  the  law  otboth  fhould  be  the 
fame ;  but  that  was  contrary  to  the  feelings  of  the  people  of 
the  countrv  from  whence  he  came,  and  dire£Hy  againft  die 
Articles  or  Union.  The  Learned  Gentleman  had  produced 
ten  or  a  dozen  articfes  under  different  heads  of  his  motion ; 
And,  as  far  as  he  had  been  able  to  attend  to  them,  they  really  ap-* 
peared  to  him  to  be  a  complete  alteration  of  the  law  of  Scot* 
tand ;  as  well  the  mode  of  accufation  for  crimes,  trials,  and  coil** 
virions,  as  the  manner  of  infli£ltng  puniOiment.  There  was  no 
part  of  the  law  which  the  Learned  Gentleman  did  notpropofe  to 
alter.  Upon  this  ground  he  muft  oppofc  the  whole  of  the  motion* 
What  was  the  fituation  in  which  itwaspropofed  by  the  motion 
to  place  the  people  of  Scotland  ?  completely  to  change  their  con- 
dition with  refpcdt  to  the  criminal  law ;  this  would  be  cruel  to 
them.  He  wi(hcd  the  Houfe  to  remember,  that  it  was  no  part 
of  his  intention  to  throw  the  fmalleft  ftigma  upon  the  criminal 
law  of  England.  Her  fubjcdts  were  happy  and  contented 
under  it ;  and  the  conceptions  they  entertained  of  its  excel* 
lence,  it  was  no  part  of  his  intention  to  impair  ^  but,  on  the 
contrary,  he  only  defigncd  to  remark,  that  if  the  people  of- 
Scotland  were  equally  well  pleafed  with  their  prefent  circum- 
ftances,  there  was  no  occafion  to  make  any  alteration  in  their 
condition,  for  the  mere  purpofe  of  affimilating  it  to  that  of 
the  natives  of  the  fbuthem  parts  of  the  kingdom ;  and  yet  the 
Houfe  was  called  upon  by  the  motion  now  ^ore  them  to  pre* 
fume,  that  the  whole  mats  of  the  people  of  Scotland  were  pear- 
feftly  ready  to  alter  the  whole  of  their  criminal  law.  They 
were  to  have  a  grand  jury;  becaufe  there  was  a  grand  jury  in 
criminal  cafes  in  the  law  of  England. 

He  admitted  there  were  many  material  variations  and  dif« 
ferences  between  the  Ei^glifli  and  the  Scots  criminal  laws, 
ibme  of  vrhich  he  might  think,  in  common  with  the  Learned 
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Gcntkmani  were  preferable  in  the  former  than  the  latter 
country;  fuch,  for  inltancet  that  pofitive  punifhments  were  in 
general  affixed  to  poCtive  crimes  with  us>  while  among  the 
i)Cocs  a  greater  latitude  and  difcretion,  under  the  name  of  ar^o 
bitrary  puniflimcntS)  were  indulged  their  judges ;  but  he  af- 
firmed that  this  very  circumftance  it  was  that  attached  that 
people  to  their  laws ;  and  he  was  bold  to  fay,  that  there  would 
pe  found  fewer  crimes  to  cxili  among  them  ,than  any  other 
country  in  Europe,  and  that  juftice  was  adminiftered  in  Scot* 
land  with  a  degree  of  lenity  and  moderation,  owing  to  this 
very  difcrctionary  power,  not  to  be  paralleled ;  it  would  there- 
fore  neither  be  wife  nor  prudent  to  alarm  them  with  the  ap^ 
prehenfion  of  change,  which  the  adoption  of  the  propofed 
Committee  would  inevitably  do.  If  ever  there  exifted  m  ci- 
vilizcd  fociety  a  people  who  were  perfcftly  happy,  peaceabl^^ 
^nd  quiet,  under  the  laws  that  governed  them,  that  people 
were  to  be  found  in  Scotland.  He  flated  tlic  firm  convi<fVion 
of  his  mind,  and  he  begged  to  be  contradit^ed  in  that  par- 
ticular if  he  was  wrong.  From  the  time  of  the  Revolution 
downwards^  there  I\ad  not  exifted  a  doubt  but  that  the  law  of 
Scotland  was  agreeable  to  the  people ;  and  the  adminiftration 
of  it  was  lenient  to  a  degree  of  admiration.  He  therefore 
truHed  that  the  Houfe  would  be  cautious  how  they  indulged 
the  vague  theories  of  any  individual,  to  difturb  the  happinefs 
of  a  people^  which  would  be  the  cafe  if  the  prefent  motion 
was  carried.  He  would  fay  again^  that  the  people  of  Scot- 
land were  contented  with  their  laws»  and  happy  under  them ; 
this  was  manifeft  from  the  few  crimes  that  were  to  be  found 
among  themi  he  would  further  add,  that  when  any  convic* 
tions  took  place  among  them»  the  puniihment  was  not  more 
fevere  than  the  crimes  deferved.  There  were  more  criminals 
in  this  country  far  than  in  Scotland*  taking  the  proportion  of 
the  population,  and  more  ftill  on  capital  omsnces.  Looking  at 
the  propofed  transfer  of  the  criminal  code  of  this  country  into 
Scotland,  he  would  alk.  What  would  be  the  natural  confc- 
quence  ?  The  addition  of  the  long  train  of  capital  punifliments 
with  which  our  crinxiuallaw  is  reproached,  and  for  which  he 
conceived  the  Scots  would  be  very  little  obliged  to  us. 

From  the  fituation  of  Lord  Advocate,  which  he  had  held  in 
Scotland  in  the  earlieft  and  beft  part  of  his  life,  and  from  the 
office  of  Secretary  of  State,  which  he  filled  at  prefent,  he  had 
been  enabled  to  form  a  pretty  correA  eftimate  of  the  con^- 
parative  ftate  of  the  criminal  law  of  both ;  and  the  preponde- 
rance of  his  opinion  was  certainly  in.  favour  of  the  lenity  of 
that  of  Scotland.  At  the  end  of  the  very  laft  Scffion  at  the 
Old  Bailey,  the  Recorder  had  made  a  report  of  nq  lefs  than 
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thirteen  capital  conrtfls,  all  whofc  puailhmcnts,  except  that  <X 
one  man,  had  been  tranfmnted  into  tranfportation  by'theex^ 
ccutive  Government  ^  and  from  this  circtim&ance  it  would 
j»ppcar^  that  the  fo  much  boailed  lenity  of  the  Englifh  law  did 
not  fo  much  arife  from  its  pofitive  enai£lmcnts»  as  from  the 
inilclnefs  of  the  manner  in  which  its  fentcnces  were  carried 
into  effid.  In  one  paSrtictilar  inftance,  which  he  begged  leave 
ro  ftate  to  the  Houfe,  he  could  not  \vc\\  conceive  what  the 
ailonifhment  of  the  people  of  Scotland  would  be^  if  fuch  k 
law  were  introduced  among  them.  By  the  law  of  England,  a 
inan  who  broke  through  a  ihuttcr,  and  ftole  goods  from  a  houfe 
iu  the  night-time,  was  guilty  of  a  capital  offence,  burglary  i 
though,  if  he  had  ftolen  goods  from  the  houfe,  the  \wndow 
being  open,  and  he  enterhig  by  it,  no  fuch  confequence  would 
have  enfttcd.  Suppofe  they  were  to  fubftititte  the  law  of  Eng* 
land  for  the  law  of  Scotland,  and  tell  a  Scotchman  he  muft 
fufier  death  if  he  deals  a  piece  of  chccfe  i  he  would  ff  are  with 
wonder  and  fay,  "  A  piece  of  cheefe  P*— '*  Yes — 'bccaufc  the 
.window,  out  of  which  you  ftole  it,  mtis  fhut.*'— This  he  be*- 
lieved  would  aftoniih  a  Scotchman,  and  he  would  not  thank 
the  Gentleman  viho  gave  him  fuch  a  law.  This  diftindion^ 
Iiowever  by  praftice  the  people  of  England  were  familiarizod 
<o  it,  could  not  be  eafily  underftoo^  or  aded  upon,  by 
^hc  Scots,  as  it  had  no  foundation  in  nature,  and  depended 
.upon  refined,  and  perhaps  unaccountable,  fubtlecies.  Not- 
withftanding  this,  aiid  many  finnlar  inftances  of  apparent  atr- 
furdlty  or  cruelty  in  the  law  of  £ngla!nd,the  pcopie  wcrehappjr 
under  it :  The  mercy  of  the  Crown  was  regarded  as  a  paxt  dF 
the  adminiftrationof'juftice,  and  its  theoretical  crueky  was 
forgotten,  as  its  pra£lical  lenity  was  daily  exhibited,  j 

The  Learned  Gentieman  who  made  the  motion  complained 
of  the  law  of  Scotland,  on  account  of  theie  heing.  too  much 
difcretion  left  to  the  judges,  by  way  of  ptmiihment  after  con^ 
vi£^ion.  In  capital  crimes  in  the  law  of  England,  the  difcre- 
tion of  the  judges  was  very  great.  On  the  chrcuit,  foriiv 
ilance^  the  cafes  of  many  convi&  were  not  determined  im* 
mediately  by  the  htv  of  the  land,  but  refted  altogether  on  the 
lenity  of  the  adminiftration  of  that  law. 

He  begged  again  to  be  underftood  as  not  fetting  up  the 
fmall«ft  complaint  againft  the  law  of  England)  he  only  brought 
forward  thefe  obfervations  to  {hew  how  much  difcretion  was 
given  to  the  judges,  who,  in  many  caies,  after  pronouncing 
fentence  of  death  on  any  perfon,  might  refpite  and  ftay  the 
execution  of  the  fentence.  How  ftood  the  matter  with  tc- 
fpeft  to  the  mercy  of  the  Crown  ?  eitliet  by  petition  put  into 
tlic  King's  own  hand,  which  might  poi&bly  happen,  or  mox 
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^Dommonly  and  regularly  prefcnted  to  the  Secretary  of  State; 
and  then  it  depended  chiefly  on  the  advice  of  tke  Secretary  df 
State,  whether  the  conviA  received  mercy  or  not.  This  was 
not  the  lenity  of  the  law,  but  the  mercy  of  the  crown.  He  did 
not  mean  to  iay  that  the  Secretary  «f  State  ufed  his  adrioe  to 
decide  the  caie,  as  from  himfelf,  and  that  the  whole  of  it  do- 
pended  upon  him;  be  gave  bis  opinion  accordtag  to  the  v^ 

Ert  of  the  judge,  though  fometimes  there  might  appear  to 
n  to  be  cau(e  for  (hewing  lenity  where  the  judge  did  not 
lecommend  it.  He  flattered  himfclf  that  no  Secretary  of  State 
ever  did,  or  ever  would,  advife  feverity  where  the  judge  1^ 
commended  mercy.  The  king  himfclt  preceded  on  thofe  oc-> 
cafiorisi  but  he  did  not  exercife  his  prerogative  from  his  own 
feelings,  he  a£led  chiefly  from  the  advice  of  others  ^  and  it 
was  to  the  difcretipn  of  thefe  that  much  of  the  eiecutibn  of 
the  law  of  England  was  entrufted.  If|  therefore,  the  peopk 
of  England  were  happy  under  the  law  of  England,  it  was  not 
becaufe  there  was  but  little  difcretion  given  to  minifters  in  the 
execution  of  it.  He  ftated  thefe  things  foe  the  purpofe  of 
entitling  himfelf  to  beg  of  Gentlemen  not  to  run  away  with 
the  theories  of  any  ingenious  fpeculator,  in  oupofition  to  fyC- 
tems  under  which  fo  much  happinefs  had  been  enjoyed*  K 
the  people  of  England  were  happy  under  the  law  by  which 
they  were  governed,  fo  were  the  people  of  Scotland.  The 
Learned  Gentleman  could  not. fay  that  the  law  of  Soodand, 
either  in  its  ^irit,  or  in  the  manner  in  which  it  was  admi- 
aiftered,  was  againft  the  feeling  of  the  people  of  Scotland.  , 
By  one  there  was  much  difcretion  given  to  the  judges  fitting 
on  the  Bench  in  all  cafes*  By  the  other  there  was  much  di£ 
Cietion  in  the  execution  of  the  Judgment  $  but  juftice  was 
equally  adminiftered  in  both.  If  the  country  was  £uis6ed, 
there  was  no  good  reafon  to  change  them  upon  the  gitmtid 
of  theories  however  flattering  to  the  imagination  of  their  pro-» 
jcdtoT.  If  for  fo  bng  a  period  as  from  the  time  of  the  Uaion 
to  the  prefent  hour,  the  people  of  Scotland  had  been  con* 
tented  with  their  law,  was  it  prudent  to  repeal  the  whole  of  its 
principle,  and  its  pra£^ice  from  accufation  to  puniihment  ?  It 
was  upon  thefe  grounds  that  he  refted  his  obje^ons  to  the 
prefent  motion,  and  he  thought  it  better  to  argue  the  point  in 
this  general  way,  than  by  entering  into  particular  topics. 
With  regard  to  the  law  of  treafon,  it  was  very  true,  as  the 
Learned  Gentleman  had  itated,  the  law  had  been  made  the 
fame  in  both  countries ;  but  that  matter  had  been  brought  for* 
ward  by  the  concurrence  of  all  the  higheft  law  authorities  of 
this  country,  and  originated  in  another  Houfe :  The  policy 
of  it  was  obrlous  at  that  time :  And  then  there  was  a  wiih  the 
Vol.  II.  3  L  law 
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hrteibottld  have  been  fo  allowed  *,  but  that  was  different  indeed 
from  the  general  Sweeping  Committee  pro{>ofed  by  the  prefent 
notion. 

With  regard  to  the  grand  jury,  of  which  the  Learned  Gen-* 
tleman  had  fpoken,  fuch  an  inftitution  certainlv  did  not  exift 
in  the  law  of  Scotland^  but  he  did  not  think  the  Scotch  had 
any  reafon  to  complain  of  the  deficiency  of  their  law  on  that 
account^  for  the  manner  of  carrying  on  a  profecution  was  dif- 
£erent  in  Scotland  from  England.     When  any  man  was  ao- 
cufed  of  a  crime>  a  magiftrate  of  refpe£tabilicy  and  chandler 
attended  to  take  all  the  circumftances  down  *,  he  was  uncon- 
nedied  with  any  party,  and  had  no  view  but  the  due  execution 
of  hi«  duty  I  the  whole  of  the  matter  thus  taken  was  tranf- 
nutted  to  die  Lord  Advocate,  who  followed  alfo  the  duty  of 
his  office  in  the  fame  difinterefted  manner.    He  was  perfedly 
fure  that  no  perfon  ever  heard  of  fuch  a  magiftrate  having 
made  any  thing  but  a  faithful  report  of  fuch  cafe,  or  of  any 
advocate  havine  followed  any  thing  but  the  ftri£l  line  of  his 
duty  in  the  fubiequent  proceedings  of  any  profecution.     Some 
Gentlemen  might  talk  of  the  late  trials  for  fedition  in  Scot- 
land ;  he  laid  them  entirely  out  of  the  queftion;  and  let  Gen- 
tlemen who  found  fault  with  thefe  trials  not  build  the  whole 
of  their  complaints  againft  the  law  of  Scotland  on  them,  but 
let  them  alfo  advert  to  the  other  proceedings  of  the  courts  of 
the  law  of  Scotland,  and  draw  their  argurfients  fairly  from  the 
whole,  and  not  from  a  part  partiallyfelefled  for  their  own  pur- 
pofc.    tic  obferved  that  Gentlemen  had  been  extremely  eager 
to  manifeft  their  humanity  upon  the  cafes  of  fome  perfons 
lately  convided  ;  he  thouglit  their  patriotifm  a  little  partial ; 
for  had  they  been  a£^uated  by  motives  of  pure  real  humanity, 
they  might  have  found  many  cafes  of  miferable  objeds  fen- 
tenced  for  tranfportation  nearer  home;  all  at  once  however 
•they  were  awakened  by  the  cafe  of  men,  who  had  thought  fit 
to  pafs  the  frontiers  of  their  own  countries  to  brave  and  vio- 
late the  laws  of  another. 

As  to  the  obfervations  of  the  Learned  Gentleman  upon  the 
political  morality  of  the  two  countries,  and  of  the  abfurdity  of 
making  diftinflions  in  that  refped,  he  muft  fay,  that  this  did 
not  appear  to  him  to  be  extraordinary,  for  diflferent  people, 
from  different  habits  and  different  prejudices,  might  require 
different  regulations  for  their  morals.  Indeed,  be  did  not 
know  to  what  length  the  learned  Gentleman  intended  to  proceed 
upon  this  projeft  of  reform — ^Was  he  to  alter  the  religion  of  the 
people  of  Scotland  ?  Did  he  even  wi(h  to  take  away  from  them 
their  prefbytery  ?  They  were  perfcftly  happy  as  they  were,  and 
(bould  not  on  any  vain  theory  be  called  upon  or  induced  to 

change 
3 


MAICR25.]    WOODFALL*8  PARLIAMENTARY  REPORTS.  443' 

change  their  thoughts  on  morality  or  on  religion ;  nor  on  any  part 
of  their  fyftem  of  jurifprudence,  unlefs  it  was  a  point  of  griev- 
ance feverely  felt  and  generally  complained  of.  As  to  the  cafe  of 
one  year's  imprifonment  in  England,  mentioned  by  the  Learned 
axid  Hon.  Gentleman,  as  a  punifliment  in  England  for  a  libel  on 
the  Government,  he  did  not  know  the  cafe  he  alluded  to ;  but 
he  muft  fay,  that  when  he  looked  around  him,  and  faw  the  at- 
tacks that  were  daily  made  on  the  very  vitals  of  the  conftitu- 
tion ;  when  he  faw  this  fyftematically  done  j  when  he  found 
that  works  in  their  nature  hoftile  to  the  government  of  the 
country,  ^ddrefled  to  the  lower  orders  of  fociety,  for  the  pur- 
pofc  of  creating  difcontent  among  them,  were  left  in  cellars  and 
on  ftairs,dropt  in  ftreets,  andfcattered  about  on  highways  and  on 
<:ommons  (nay,  he  found  one  of  them  himfelf  on  Wimbledon 
Common  the  other  day)  5  he  thought  it  his  duty  to  fav  that, 
fomcthing  muft  be  done  to  checK  thofe  pra£lices.  Thefc 
things  were  carried  on,  and  thefe  fentiments  were  fpread  with 
great  affiduity  by  perfons  denominating  themfelves  Corre- 
Q)onding  Societies,  and  othernames  by  which  Gentlemen  chufe 
to  adorn  their  meetings  *,  and  under  all  thefe  circumftances,  he 
was  ready  to  fay  that  he  was  clearly  convinced  that  the  pu- 
niihment  hitherto  inflifted  by  the  law  of  England  was  not 
fufficiently  fevcre  to  deter  perfons  from  this  pra£lice  [a  cry  of 
hear!  bearll  Mr.  Dundas  laid,  he  would  again  repeat  it,  in 
order  to  be  well  underftood — *•  He  was  clearly  convinced 
that,  on  proper  inquiry  into  this  fubje£l,  it  would  be  found 
that  die  law  of  this  country  was  infufficient  in  this  refgefb, 
and  that  the  Legiflature  giuft  proceed  in  fome  meafure  or 
other  jifFerent  from  what  die  law  was  atprefent  in  that  par- 
ticular.** He  faid  this  the  more  readily,  bccaufe  on  a  former 
day  he  had  heard  it  aflerted,  that  no  man  dared  to  fay  the  law 
of  England  ought  to  be  altered  in  this  rcfpeft.  He  dared  to 
fay  it,  becaufe  he  dared  to  think  it.  Mr.  Secretary  Dundas 
concluded  by  giving  his  decided  negative  to  the  motion. 

Mr.  Serjeant  Adair  obferved,  that  the  Rieht  Hon.  Gentleman 
had  refifted  the  motion  of  his  Hon.  Friend  upon  two  grounds : 
Firft,  becaufe,  in  its  principle,  it  was  contrary  to  the  Articles 
of  the  Union,  and  to  thofe  forms,  and  that  fyftem  of  law,  to 
which  the  people  of  Scotland  were  peculiarly  attached  \  andj 
fecondly,  becaufe  it  proceeded  upon  tne  perfonal  opinion  of  his 
Hon.  Friend,  unfupported  by  any  application  from  the  pountry 
moft  materially  interefted  in  the  prefent  difcufiipn.  The 
Houfe,  however,  would  do  well  to  recoiled,  that  it  was  no  part 
of  the  propofition  of  his  Hon.  and  Learned  Friend  to  aflimilate 
the  law  of  Scotland  to  that  of  England  in  the  firft  inftance  \  01^ 
the  contrary,  he  had  not  pointed  out  any  fpecific  remedy  what* 
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eyei  for  tbe  grleyances  compUined  of>butbad  liiaply.QOQ&ned 
himfclf  to  a  motion  for  the  appointment  of  a  Committee  to 
iBQulre  into  the  exlflence  of  tbofe  grieyance^)  and  to  de- 
vife  the  proper  remedy  for  tbero^  if  they  ihould  be  found 
to  exift.  Viewing  tbe  queftion  in  this  way,  ne  could  not  widely 
differ  from  his  Hon.  Friend;  and  unon  comparing  bis  ftate* 
inent  with  the  motion  witli  which  he  nad  concluded,  he  thought 
it  would  not  be  a  difBcult  matter  to  prove  the  propriety  ofbis 
coincidence  with  him. 

.  The  fyftcm  of  criminal  law  in  England,  in  raoft  refpcfts, 
the  Serjeant  faid,  he  mud  contend  to  be  worthy  of  being  both 
admired  and  imitated:  The  authority  of  our  courts  was  juftiy 
balanced,  the  rules  of  evidence  were  exadlly  afcertaincd,  and 
the  modes  of  proceeding  adapted  to  the  purpofesof  fubftantial 
juftice.     But  while  he  thus  exprefled  his  warm  approbation  of 
Qur  criminal  laws  in  eentrai,  he  was  perfectly  difpofed  to 
admit  with  the  Right  Hon.  Secretary  of  State,  that  in  lome  few 
points  and  particulars  thofe  laws  were  defective  :    But  vn$  it 
not  poflible  to  adopt  the  unexceptionable  part  of  our  crijnin4 
code  in  Scotland,  without  at  the  (ame  time  introducing  thofe 
parts  of  our  penal  ftatutes  to  which  any  reafonable  obje£bioa 
could  be  made  ?    He  was  Hkewife  difpoled  to  concur  with  the 
Right  Hon.  Gentleman,  that  the  lenity  of  our  municipal  law 
arofe  in  a  great  mcafure  from  the  condu£l  purfued  by  Govern- 
ment in  carrying  its  fentences  into  effe£i,  and  that  by  means 
of  that  mildneS  and  lenity  tbe  people  of  this  country  were 
happy,  fafe,  and  eafy,  under  its  deciGons.     But  did  it  not  foU 
low,  as  a   neceflary  corollary  from  thefe  concei&ons,  that  a 
fimilar   mode  of  proceeding  with  that  adopted  in  England 
might  likewife  be  pleafing  and  fatisfadory  to  the  inhabuanta 
of  Scotland  ?    His  opinion^  however,  he  ws^s  free  to  allov^, 
might  be  the  refult  of  profeiBonal  prejudice ;  and  therefore 
he  did  not  wiOi  to  truft  implicitly  to  the  firft  imprel&on  which 
the  fubjed  made  upon  bis  mind.    On  the  contrary,  it  waa 
his  wiih  that  the  bulinefs  ihould  be  inveftigated  ftep  by  ftep  $ 
that  a  cool  and  difpaflionate  inquiry  might  be  indituted  i  that  if 
no  weighty  objeftions  were  made  to  the  exiiling  criminal  laws 
of  Scotland,  they  might  ilill  conuaue  in  force  ^  but  thai  if 

grievances  were  found  to  exift»  a  remedy  ihould  l^  applied  to 
lem,  confifteiUt  with  the  circumftances  of  the  country^  the 
indinationa  of  the  peoi^e,  and  the  general  ftate  of  fociely  in 
that  part  of  the  kingdom.  ^ 

The  laft  obfervatiou  which  fell  frooi  tbe  Right  Hon.  Se- 
cretary he  could  not  pafs  over  in  filence.  He  agreed  entirjely 
with  ixim  in  reprobating  the  licentioufhefs  of  certain  puhli- 
^tions,  and  in  the  necelBty  of  reprei&ng  then  i  but  he  could 

not 
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not  on  that  account  admit  the  ncccffity  of  incrcafing  the  fc- 
verity  of  the  pciial  law,  already,  according  to  the  Right  Hon. 
Secretary's  own  ftatement,  teeming  with  fanguinary  fevcrity. 
From  what  appeared  from  the  late  difcuflions  upon  the  fub« 
je£k,  the  crimes  of  feditton  and  kafing-making,  it  was  pretty 
evident,  were  fimilar  to  what  we  called  lihels  againft  the  ftate. 
Before  thoCe  debates  had  taken  place,  he  had  not  entirely  mad€ 
Hp  his  mind  upon  the  propriety  of  certain  puniihments  re- 
cently inflided  for  tbofe  crimes.  Perhaps,  in  the  Arid  letter 
of  law,  they  were  to  be  juftiiied ;  but  if  they  were,  that  was 
the  ftrongeft  reafon  for  the  vote  he  fhould  give  that  night  in 
favour  ot  the  prefcnt  motion,  bccaufe  they  proved  the  necei&ty 
of  inquiry  into  laws  which  authorifed  fuch  punifhments  being 
applied  to  fuch  offences.  How  then  could  he  concur  in 
adopting  increafed  feverity  in  our  £ngli(h  law,  propofed  by 
the  Right  Hon.  Secretary,  when  he  condemned  the  exiftenco 
oi  criminal  laws  in  Scotland,  that  in  their  operation  and  cSc& 
were  too  fevere  ?  He  had  already  ftated,  that  the  Judges  here 
were  armed  with  the  difcretionary  power  of  infli^ing  the  va- 
rious punifhments  of  fine,  pillory,  and  impriibnment :  Was 
not  this  enough  to  fatisfy  the  moft  ▼indi£bive  fpirit  ?  Or  could 
we  agree  to  a  further  extenHon  of  puniihments  with  any  at* 
tention  to  that  principle  which  pervades  even  our  penal  fta« 
tutes,  that  we  (hould  avoid  extreme  punifhments,  and  never 
apply  them  but  on  criminals  convi&ed  of  flagrant  and  enOT« 
mous  offences? 

.  By  our  law,  as  it  now  (lands,  there  exifted  no  difcretionary 
power  to  ittfliA  tranfportation  for  mifdemeanour ;  and  it  would 
be  well  worth  while  to  recolle£^  that  while  libel  was  certainly 
a  crime,  the  puniftiment  of  it  was  as  certainly  capable  of 
abufe.  In  England,  in  the  cafes  of  libel,  the  Court,  after 
convidiion,  had  the  power  of  infli£ling  arbitrary  puniOiroents, 
to  the  extent  of  fine,  pillory,  or  imprifonment ;  the  latter  of 
which,  under  certain  circumftances,  might  be  deemed  as  fe- 
vere as  tranfportation ;  but  there  were  fo  many  checks  upon 
this  difcretionary  power  in  England,  that  it  could  be  rarely 
abdfed ;  and»  periiaps,  very  few  inllances  of  its  having  been 
fo  abufed  could  be  (hewn,  except  in  times  univerfally  repro- 
bated as  arbitrary  and  difgraceful  to  the  £ngli(h  hiftoryi 
whereas  the  law  of  Scotland  tended  to  introduce  a  difcretionary 
power  of  bani(hnient,  which  confounded  every  idea  of  diftin- 
guiihing  between  one  oficnce  and  anotherj'^and  tended  to  in- 
volve every  unfortunate  delinquent  in  the  fame  mercilefi^  con- 
demnation. The  law  of  England,  as  it  originally  flood,  he 
contended,  gave  no  power  of  banifhing  for  any  mifdemeanour  | 
tor  the  aiidiority  to  baaiibi  in  particular  ca£es  of  perjury,  was 

conferred 
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conferred  by  a  particular  ftatute,  in  derogation  of  the  common 
law.  He  ihould  lament  extremely  to  lee  fuch  a  power  ex- 
tended to  cafes  of  fedition  in  this  country,  becaufe  thofe  were 
cafesy  of  all  others^  the  moft  liable  to  abufe ;  and  wherein,  of 
an  others,  the  paflions  and  prejudices  of  mankind  were  xnoft: 
likely  to  be  involved  and  enflamed.  In  his  opinion  tt  would 
k  improper  to  give  the  criminal  courts  the  power  of  adjudg* 
ing  banifluxient  on  convidion  of  any  crime  againft  the  ftate 
which  amounted  to  lefs  than  high  treafon.  It  ought  likewife 
to  be  confidered,  that  as  long  imprifonment  was  the  punifh- 
ment^  the  vi£tim  was,  as  it  were^  before  our  eyes:  He  was  in 
a  (ituation  to  excite  the  pity,  and  to  receive  the  extenfion,  of 
tlie  royal  mercy.  But  if-Admini(lration  could  fend  away  all 
who  were  obnoxious  to  them,  the  ohjeGt  was  removed  almoft 
beyond  the  poffibility  of  redrefs,  and  the  door  of  mercy  was 
completely  barred  againft  him. 

Another  argument  againft  the  principle  propofed  by  die 
Right  Hon.  Secretary  was,  by  the  law  of  libel,  as  it  now 
ftands  in  this  country,  juries  are  conftituted  judges  of  the 
whole  cafe  as  it  comes  before  them  ;  and  it  was  well  known 
how  unwilling  they  were  to  convi£t  fince  the  law  of  libels 
pafled  \  it  was  therefore  worth  while  to  conGder,  whether 
that  difmcllnation  to  expofe  men  to  the  fevQritics  of  the  law, 
where  the  puniihment  was  difcretionary  with  the  Q)urt,  or, 
in  the  Scotch  phrafe,  **  arbitrary,"  might  not  be  rendered 
ftill  ftrongcr,  if  thofe  fevertties  were  to  be  fo  uiineceflarily  ex- 
tended beyond  the  bounds  either  of  humanity  or  of  prudence. 
In  addition  to  the  arguments  adduced  by  his  Learned  Friend^ 
in  fuppoTt  of  the  propoCtion  for  going  into  a  Committee, 
there  were  one  or  two  which  had  fuggeued  themfelvcs  to  his 
mind,  and  which  had  great  weight  with  him.  Upon  the  h£t 
of  the  exiftcncc  of  a  power  to  try  for  what  were  termed  Icffer 
offences,  without  jurv,  and  where  the  punifliments  were  very 
fevere,  it  happened  tnat  he  had  found  a  cafe  which  put  the 
fzGi  out  of  all  doubt,  as  being  of  a  later  date  than  that  already 
referred  to.  It  was  a  cafe  tnat  occurred  and  was  determined 
fo  lately  as  on  the  19th  of  March  1783  :  The  Procurator  Fifcal 
againft  Young  and  Wemyfs.  It  was  an  appeal  from  the 
ShcTifPs  Court  to  the  Court  of  Jufticiary,  againft  a  conviction, 
.  upon  the  ground  of  exceflive  punifliment.  Upon  this  occa* 
Con,  the  Judges  of  the  fupenor  Court,  although  upon  fome 
other  grounds,  they  thougnt  fit  to  reverfe  the  judgment,  yet 
were  unanimous  in  declaring,  that  ic  was  competent  to 
try  for  leffer  offences  without  a  jury,  and  to  in&iGt  arbitrary 
punifhment  upon  conviftion.  If  tnen  this  were  the  law  of 
the  country,  would  any  Gentleman  prefent  fay,  that  an  inquiry 

ought 


Mji«€S25.]     WOODFALUS  PARLIAMENTARY  REPORTS.  447 

ought  not  to  take  place  ?  Or  were  Members  of  Parliament  fo 
totally  indifferent  to  a  matter  fo  important  to  the  liberty  and 
deareft  intcrefts  of  the  fubjecl,  as  to  look,  and  with  perfc£fe 
calmnefs  and  apathy,  and  fee  one-third  of  the  kingdom  de- 
prived moft  unneceiTarily  of  that  ineftimablc  bleffing,  the  trial 
by  jurj  i  So  little  did  he  imagine  it  poflible  that  there  did  not 
cxift  lomething  at  leaft  like  a  grand  jury  in  Scotland,  that 
until  he  heard  it  that  night,  he  could  not  have  believed  that 
fuch  power  coilld  have  been  lodged  in  the  hands  of  the  Lord 
i^dvocate,  a  power  which  ought  not  to  be  lodged  in  any  in- 
dividual, however  refpe£table  \  although  he  did  not  doubt  but 
that  it  was  very  confcientioufly  exercifed  by  the  prefent  pof- 
feflbt.  A  Lord  Advocate,  being  an  officer  of  the  Crown,  was^ 
ab(lra£led  from  all  perfonal  confiderations,  the  moft  improper 
individual  of  all  others  for  fuch  a  power  to  be  lodged  In  his 
hands. 

It  was  true,  that  fomething  like  it  was  known  in  this  coun- 
try, when  his  Majefty's  Attorney  General  could,  virtute  officii^ 
put  a  man  on  his  trial  by  filing  "an  informatiori.  This  was  x 
power  which  ought  to  be,  as,  in  faft,  it  was,  very  fpafingly 
exercifed ;  but  in  the  perfon  of  the  Lord  Advocate  there  was 
not  only  this  power  of  profecuting,  but  the  ftill  more  danger- 
ous one  of  ftopping  any  profecution  from  his  own  mere  wUL 
He  conceived  he  had  but  barely  to  ftate  this  to  an  £ngliih  ear 
to  excite  their  condemnation  of  fuch  powers. 

Another  confideration  which  weighed  ftrongly  with  .him 
was,  the  conftrudion  of  petty  juries  in  Scotland.  He  under* 
ftood  that  out  of  45  returned  in  the  firil  inftance,  15  were 
chofen  to  try  the  caufe  \  not  taken  as  we  do,  in  regular  order, 
but  picked  and  chofen,  as  the  profecutors  thought  proper  to 
felea,  and  who  were  to  try  the  caufe,  unlefs  chaUenged,  upon 
fufficient  caufe  fliewn  againft  them.  The  Serjeant  faid,  he 
would  venture  to  affirm,  that  a  jury  fo  chofen  in  this  country^ 
would  be  confidered  neither  more  nor  lefs  than  a  packed  jury* 
So  fenfible  were  Engliihmen  of  the  difficulty  of  being  able  to 
ihew  ju(l  caufe  of  objefUon,  though  fuch  might  cxift  in  great 
validity,  and  yet  fo  ronfcious  were  we  that  a  jury  (hould  be 
uninfluenced,  that  with  us  the  liberty  of  challenging  a  certain 
number,  according  to  the  crime  imputed,  peremptorily,  and 
without  beine  obliged  to  affign  any  reafon  whatever,  was  al- 
lowed. If,  then,  no  other  ground  could  be  ftated  why  the 
Houfe  ought  to  go  into  the  inquiry  propofed,  he  (hould  con- 
ceive that  this  one  h6t  would  fufficiendy  demonftrate  the  ne- 
ceffity  of  it- 

The  laft  ground  upon  which  the  Serjeant  defended  the  mo- 
tion, was  the  ncceffity  that  cxifted  of  allowing  writs  of  error  in 

criminal 


ctimtinl*  cafes  from  die  eoufts  of  Scotland,-  as  well  as'  die 
couits  m*  diis  cDuoCiy,  in  cider  that  their  proceedings  might 
be  capable  of  beioc  reviewed,  and  «ny  errors  they  might 
chance  to  fall  into,  oe  corre£ked.  One  thfng  he  thought  his 
Learned  Friend  was  wrong  in,  which  was,  hU  not  havii^  re- 
lied more  ftroagly  on  the  articles  of  tlie  Union»  ss  completely 
proving)  both  In  letter  and  fpirit,  the  propriety  of  afimilating^ 
as  far  as  poi&blc,  the  laws  of  the  two  countries.  By  the 
eightceQih  article  of  the  Union  it  was  ftipulated»  '^  That  from 
tbe  time  of  the  Union,  the  laws  of  trade,  cuftom,  &c.  (houki 
be  the  fame  in  both  countries."  Thus  demonftrating  bow 
ewfgtr  they  were  to  affimilate  as  quickly  as  poffiblej  it  pro- 
caoded  to  ftate,  '^  That  all  other  laws  Ihould  remain  the  fame 
asberetoforc,  but  alterabh  by  the  Parliament  of  Great  Bri- 
t:^n.'*  By  thb  they  eridently  excited  inquiry  into  their  fyftem^ 
and  the  adoption  of  that  gradual  affimilation  which  circum* 
ftances  would  admit.  Upon  all  thefe  grounds  taken  together,  * 
it  was,  Mr*  Serjeant  Adair  faid,  that  he  was  induced  to  gire 
his  hearty  fupport  to  the  motion  of  his  Learned  Friend. 

Thi  Mafier  of  the  RM  faid,  he  had  liftened  with  great  at* 
tentkuiy  and  much  pleafurc,  to  the  Learned  Serjeant  who 
fppke  laft,  whofe  fjseeches  were  always  replete  with  argument 
astd  information )  but,  upon  the  prefent  occafion«  he  was  forry 
tor  hfy  that  he  could  not  agree  with  him.  The^ulogium 
wbkh  the  Learned  Serjeant  had  pafied  upon  the  law  of  Eng- 
laiKlfjcame  with  peculiar  propriety  from  a  profeffional  man, 
who  .had  for  fo  l<mg  a  period  adminifterfrd  it  with  fo  much 
hoQQwr  to  himfelf»  and  with  fuch  advantage  to  tlie  ooiintry^ 
He  admired  the  EngliOi  fyftem  of  law  as  much  as  any  man, 
and  Qiould  be  as  forry  as  any  man  to  fee  the  people  of  this 
country  deprived  of  it ;  but  at  the  fame  time  he  could  not  feel 
himfelf  juftified  in  impofing  that  law  upon  another  country, 
without  any  application  from  the  inhabitants  of  that  cotmtry 
for  a  .duinge  in  their  fyilem,  or  without  any  complaint  of  a 
grifcvahce  which  they  wiflied  to  have  remedied.  He  conceived 
di9l  the  Articles  of  Unioir  between  the  two  countries  were  fuf- 
ficientiy  e;[piicit  upon  this  point.  It  appeared  to  him  that  it 
had  been  with  obvious  anxiety  provided,  that  the  law  of  Scot- 
laildthpuld  not  be  changed,  unkb  for  the  peculiar  benefit 
and  advantage  of  Scotland.  In  making  this  agreement,  the 
Scots  muft  have  relied  upon  the  honour  of  Parliament  for  a 
due  obfcrvance  of  it,  becaufe,  from  the  number  of  members 
which  rcprefent  the  northern  part  of  the  kingdom,  they  could 
not  prevent  an  infra£tion  of  it.  Feeling  thus,  and  thefe  being 
his  real  fentiments*  however  ftroiig  his  predile£tion,  as  an 
fi^liOi  laavyer,  might  be  for  the  juridical  fyftem  of  his  own 
^      >    •  country. 
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countty»  he  would  not  confent  to  compel  the  inhabitants  q( 
.iodthcr  country  to  adopt  that  fyftem,  who»  for  aU  he  could 
Icarn,  neither  folictted  nor  wiibed  for  the  change. 

Mr,  Snjfant  Adair  (bortly  explained. 

The  Mafter  of  the  Rolls  alfo  faid  a  few  words  in  explanation. 

The  Lwrd  AawcsU  (aid,  he  came  into  the  Houfe  with  a  de« 
termination  not  to  difcufs  the  prefent  motion ;  he  had  refolved 
to  leave  it  to  the  fuperior  judgment  of  his  Learned  Friends 
around  him ;  but  really  fome  a&rtions  had  been  made,  fome 
interpretations  had  been  put  on  the  law  of  that  country  to 
whicn  he  beloi^gedf  that  made  it  abfolutely  neceflary  for  hini< 
to  intrude  a  few  moments  on  the  patience  of  the  Houie*  He ' 
felt  how  improper  it  would  be  for  him  to  fuffer  the  Houfe  to 
divide  on  the  prefent  motion,  without  removing  the  impref-* 
fioa  endeavoured  to  be  made  by  the  Learned  Serjeant,  who» 
without  luring  been  bred  in  the  jurifprudence  of  that  country, 
without  having  paid  any  accurate  attention  to  its  code  of  laws» 
did  not  hefitate  to  load  them  with  odium,  and  condemn  thesi 
as  unfit  tso  be  contiaued.  He  muft,  however,  tell  the  Learned 
Serjeant,  that  he  ought  not  to  think  of  reproaching  a  fyftem 
of  jurifprudence,  till  at  lead  he  had  made  perfe£k  inquiry  what 
that  (yilem  was.  Indeed,  from  what  had  fallen  in  the  courfe 
of  debate,  the  Learned  Serjeant  had  ibewed  himfelf  very  little 
adequate  to  decide  on  their  merits,  and  totally  ignorant  of  the 
manner  in  which  the  Court  of  Jufticiary  proceeded.  The 
people  of  Scotland  muft,  he  faid,  juftly  be  incenfed,  whea 
they  hear  of  the  Britiih  Parliament  debating  on  the  policy  of 
changing  thofe  laws  under  which  they  had  lo  long  and  fo  flap-* 
pily  lived. 

When,  upon  a  former  occafion,  an  Hon.  Gentleman,  whom 
he  could  fcarcety  call  his  countryman  (Mr.  Adam),  hadat« 
tacked  the  law  of  Scotland,  and  reprefented  it  as  a  law  of  op-» 
preflion  and  of  cruelty,  he  liad  felt  himfelf  bound  not  to  fafier 
any  Englilh  Member  of  Parliament  to  leave  the  Houfe  with  a^ 
impref&on  that  thofe  aflertions  were  founded  in  izQi :  He  had, 
therefore,  taken  the  liberty  of  fubmitting  bmt  arguments 
upon  the  fubjc£l  to  the  Houfe,  which  would  render  it  unne* 
ceffary  for  him  to  trouble  the  Houfe  fo  much  in  detail  upot^ 
the  prefent  queftion  as  he  otherwife  fbould  have  felt  himfelf 
bound  to  do.  He  (hould,  however,  beg  leave  to  make  a  few 
obfervations  iipon  fome  of  the  arjerumentts  which  had  fallea 
from  the  Hon.  Mover  of  the  queftion.  He  denied  that  the 
Lord  Advocate  of  Scotland  had  any  fuch  powers  as  the  Learned 
Gentleman  hsMi  ftated  \  if  he  really  pofleffed  fuch  powers,  and 
they  had  been  fo  conduced  in  their  exerdfe  as  to  be  produc* 
tive  of  fuch  dangerous  coo(equences,  he  begged  to  know. 

Vol-  IL  3  M  whether 
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whether  airy  Gentleman  imagined  thofc  powers  would  have 
been  left  unnoticed  and  unqueftioncd  from  the  time  of  the 
Union  down  to  the  prefent  vear? 

The  queftion,  as  far  as  it  had  been  argued,  went  on  two 
points  only,  to  which  he  would,  as  much  as  pofTible,  confine 
nimfelf:  Firft,  the  formation  of  juries;  and  then,  the  power 
of  the  Lord  Advocate.     With  rcfpcft  to  the  formation  of 
juries,  he  would  ftate  to  the  Houfe,  in  a  few  words,  how  that 
fa£i  was,  and  then  they  would  be  able  to  judge  whether  iherc 
i^1is  any  foundntion  for  the  charge  which  had  been  made. 
The  mode  of  proceeding,  he  faic^,  was  this:  The  conftables, 
and  other  inferior  officers^  made  a  return  annually  to  the 
principal  Magiftrate  at  Edinburgh,  of  fuch  perfons  ^s  were  to 
feryc  as  jurymen,  which  amounted  to  the  number  of  feveral 
hundreds ;  then  the  clerk  of  the  court  ftruck  from  ahiong  thofe 
forty-five,  who  were  to  be  on  the  aflize  for  the  trial ;  This 
was  done  without  any  communication  between  the  clerk  ard 
the  Court  of  Juftlciary,  and  without  any  communication  with 
the  Lord  Advocate,  who  was  the  profecutor ;  it  was,  there- 
fore, nothing  more  than  the  mere  exercife  of  official  duty  on 
the  part  of  the  clerk,  as  a  matter  of  courfc.     This  lift  of  the 
forty-five  was  brought  to  the  Lord  Advocate,  and,  with  a  ]\i\ 
of  the  witnelTcs  to  be  brought  forward  on  the  trial,  was  added 
to  the  libel  (i.  <•.  mdithnent),  and  given  to  the  pcrfon  to  be 
tried  fifteen  days  before  his  trial  came  on ;  which,  confider- 
ing  the  forty- five  to  confift  of  perfons  living  and  known  in  the 
neighbourhood,  was  fufficient  time  for  the  pannel  to  make 
fevcry  obje£lion  that  might  appear  to  him  to  be  neccfTary. 
When  this  liil  came  into  the  court,  the  Lord  Advocate  had 
nothing  more  to  do  with  it:  The  judge  then  interfered  by  a 
Very  proper  difcrctionary  power  that  he  poflcflcd,  and  named 
tlic  jury  that  were  to  try  the  caufe.     After  naming  the  firil 
five,  the  pannel  wasafieed  if  he  had  any  objeftions,  and  if  he 
anfweri^d  in  the  negative,  the  fifteen  were  made  out  in  the 
fame  manner:  If  any  obje£iions  were  ftated,  the  court  judged 
upon  tlie  validity  of  them  iff/ianter ;  but  there  m^s  no  praflicc 
in  that  court  that  gave  the  pannel  a  right  to  make  frivolous 
.objections,  or  to  challenge  *the  jury  or  witneflcs  without  af- 
figiiiiig  caufe.     Upon  the  circuit,  the  mode  was  in  fomc  de- 
gree different.     The  Sheriffs  of  the  counties  compofing  each 
.  circuit*  (in  general  three  counties)  returned  forty-five  perfons 
for  each  county ;  but  as  it  would  be  extremely  iucon?enient 
to  bring  fuch  a  number  of  perfons  from  their  homes  and  avo- 
cations to  the  circuit  town,  the  proper  ofiicer  belonging  to 
the  Court  of  Juibiciary  upon  each  circuit  llruck  off  Co  many 
names  until  the  number  of  the  whole  was  reduced  to  forty- 

•  five; 


five.;  znA  as  k  was  almoft  impoflU>l0<f<dr  this  pfficer to  bav^ 
any  intereft  in  the  caCe^.  there  was  no  foundation  fpr  the  in* 
finuationf  that  packed  juries  ^cre  obtained;  ftiU  le&^was  that 
pbfervation  founded,  with  rt(pe&  to  the'Oialiner.  of  chuG^g 
juries  in  Edinburgh,  by  the  Judges  calling  out  the  names  fronl 
the  lift.  He.fasrd  never  mot  wiui  any  fihgie  cafe  in  which -« 
complaint  had  been  made  by  the  (kfeodant  of  an  impropor 
jury  having  been  chofen. 

With  rdpe<St  to  himfelf>  he  declared  folemnly  that  he  never 
knew  the  names  of  the  jury  till  he  came  intd  court.  It  wa^ 
true,  as  he  had  already  admitted,  that  the  law  of  Scotland  did 
not  allow  the  prifoncr  to  objedl  to  the  jury^-  without  dating 
the  caufe  of  his  challenge,  as  was  allowed  in, many  cafes  in 
England;  but  then  a  defendant  in  Scotland  had  an  advantage 
over  a  perfon  in  a  (imilar  fituation  in  EngUndf  beoaufe  he  not 
only  had  a  lift  of  the  forty-fiVe  perlbns  out  of  whom  his.  jury 
were  to  be  chofen,  but  be  alfo  had  a  lift  of  the  witnefies  wba 
were  to  be  produced  againft  him :  Thefe  lifts  were  delivered 
«to  him  fifteen  days  at  leaft  previous  to  hid.  trial  i  fo  that  he  had 
an  opportunity,  during  that  interval,  to  imqt&urc  uato  thecba* 
rafter  and  fituation,  not  only  of  tbofe  who  were  to  be  ad? 
duced  as  ^itnefies  againft  him,  but  alfo  of  thofe  who  were  to 
fit  as  his  jury. 

The  point  which  had  been  much  relied  upon  by  the  Horn 
Gentleman,  was  the  power  vefted  in  his  Majefty's  Lord  Ad<» 
vocate,  of  inftituting  or  of  preventtJig  what  profecutioos  .h9 
tnought  proper.  If  what  had  been'  ftated  upon  this  fubjeA  by 
that  Gentleman,  and  by  the  Learned  Serjeant  who  followed 
him,  had  been  a  true  reprefentation  of  the  l^w  pf  Scotland^ 
moft' undoubtedly  it  ought  to  be,  confidered  as  one  of  the  moft 
opprefEve  fyftems  of  law  that  evercxifted;  but  when  heiai-i 
tisfied  the  Houfe  what  the  law  really  was  upon  that  point,  -h^ 
w^s*  fure  the  Houfe  would  be  of  a  very  different  opinion.  iThe 
power  vefted  in  the  Lord  Advocate  was  fimpiy  that  of  debet) 
'mioing  what  profccutions  were,  fit  to  be  carried  :on;a(t  the 
public  expence,  and  in  fncfa  a  cafe,  as  he  tl^ought  fit  for  ptrg^ 
cceding,  to  aft  as  public'  profecutor.  He  had  no-fuch  powet 
as'that. mentioned  by  the  Learned  Serjeant,  of  preventing  ainy 
profecution  which  he .  pleafed,  a  power  which  would  be  iiW 
compatible  with  the  liberty  of  the-peo|>le}  becaufe^  if  be 
tkought.any  particular  cafe  not  fitto.be  profec^ted  at  thepublio 
expence,  it  was  ftill  in  the  power  of  individuals,  under  cert 
t^in  circamftances,  to  carry  on  the  profecution  even  in  fpite 
ef  the  Lord  Advocate,  who  was  in  certain  csiies  bound  t^ 
give  his  concurrence.  For  inftanre,  if  a  man  was  murdered, 
bis  brother  or  near  xelation  mi|:^Kt  tnftitute  a  profecution;  or, 
•    :      •  3  M  2  '  in. 
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itt  other  cafes,  any  perfon  who  could  make  out  a  fuffietent  do* 
gree  of  intereft,  wa$  entitled  to  carry  on  the  prolecotion  in  his 
pame,  as  the  law  officer  of  the  Crown«  It  was  truo^  the  law 
of  Scotland  did  not  go  the  length  allowed  in  fome  countrii^  9 
happily  it  did  not  allow  of  popular  accufationS)  becaufe  it  was 
not  proper,  that,  at  the  malice  or  the  whim  of  any  individual) 
s  citizen  (houid  undergo  the  ignominy  of  a  public  tnal^  even 
though)  upon  that  trial,  his  innocence  (houtd  be  afcertained. 
Having  dated  theft'  fii<^s,  he  would  leave  it  to  the  candour  of 
Gentlemen  to  deterlnine^  whether  the  afperfions  thrown  upon 
the  law  of  his  country  were  founded  in  this  particular  or  not^ 
This  he  would  venture  to  fay,  that,  at  lean,  until  the  offioo 
of  Lord  Advocate  fell  into  his  hands,  he  had  never  heard  tho 
flighteft  complaint  thrown  out  againft  the  exercife  of  this 
power  in  that  office* 

The  Lord  Advocate  adverted  to  the  articles  of  Union  en* 
tered  into  between  England  and  Scotland,  by  which  he  con- 
tended, that  it  was  clearly  laid  down,  that  the  laws  of  Scotland 
could  not  be  altered,  unlefs  upon  fome  particular  point,  in 
which  the  interefts  of  Scotland  clearly  called  upon  Padiament 
for  fuch  an  alteration ;  but  it  ftrongly  guarded  againft  an  al-* 
teration  founded  upon  theoretical  and  fpeculative  principlesiy 
fuch  as  the  prefent  mod  undoubtedly  were.  It  was  obvious 
that  it  could  never  have  been  in  the  contemplation  of  the  Scots 
Commilfioners  negotiating  the  Union,  that  the  law  of  Scotland 
isras  to  be  partially  altered,  or  wholly  changed,  according  to 
.  Ac  fpeculations  or  predictions  of  Englifh  Members  of  raxf 
liament,  who  could  not  be  acquainted  with  the  general  feeU 
ing94)f  the  people  of  Scotland,  or  verfed  in  the  law«  by  which 
it  is  eovemedf  The  Hon.  Gentleman,  who  was  hisifelf  a 
Scotchman,  he  did  not  think  was  entitled  to  bring  forward 
fuch  a  motion  Jn  fuch  a  manner }  nor  could  he  imagine  that 
the  Hon,  Gentleman  felt  much  real  fatisfadioq,  from  the  con? 
icioufnsfs  of  having  done  what  certainly  was  not  wilhod  for 
Ar  defired  by  his  own  countrymen.  With  regard  to  the 
Jiearned  Serjeant,  though  he  bad  not  the  honour  of  knowing 
}lim,  he  was  informed  that  his  chanvfter  ftood  very  high  as  an 
^Isa^miniftrator  of  the  criminal  law  of  England:  As  fuch, 
be  muft  naturally  feel  himfelf  ftrongly  attached  to  thofe  laws  \ 
^^t  at  the  fame  tim^  it  could  not  be  fuppofed  he  wa$  fuffici-i 
f  ntly  ikilled  in  the  law  of  Scotland  to  be  juftifted  in  fupporti 
ing  a  propofnion  for  fo  impor-tant  a  change  i»  it. 
'  On  the  point  of  altering  the  Scotch  )aw,  in  criminal  cafes, 
St  the  Union,  these  was  fcarceiy  a  ftrugglc  i  the  EngltOi  Mem-? 
bers,  though  fo  much  greater  irt  point  of  number,  were  'fo  far 
|is^c;d  of  the  juflice  of  that  article  in  the  treaty,  that  they  ac<t 
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^teked  in  it  \  And  this  he  confidered  to  be  the  firflf  att^pt> 
that  had  been  made  fince  that  time>  to'  fet  ^Tfidethe  <:ritxitni^ 
law  of  Scotland  altogether,  and  to  affimilate  the  laVi  of  % 
'Couniryy  as  independent  aa  Engliihfnen  felt  th^mfelves  tob^ 
to  the  law  of  Sngland. 

Since  die  Union}  onlv' two  alterations  had  been  made  in  thb 
law  of  Scotland  by  the  Parliament  of  Great  Britain. '  Tlie  otfe 
was  with  refpe£l  to  the  law  of  high  treafon,  and  the  other  w^s 
the  abolition  of  heritable  jtnrifdiaions.  The  introdufilon  of 
the  EngKfh  law  of  high  treafon  into  Scotland  was  immediately 
after  the  Union,  and  feemed  to  have  been,  from  the  hiftory  .^f 
thofe  times,  forefeen  and  intended  by  the  Scots  Commiffioners. 
TheA&of  1708  came  reconimend^d  by  a  fpcech-from  the 
Throne,  and  met  with  the  approbation  of  both  countries. 
With  rcfpcft  to  the  abolifliing  the  heritable  jurifdidions,  that 
ftep  was  not  taken,  like  the  prefent,  without  ai^y  communica- 
tion with  perfons  in  tlvit  country:  On  the  contrary,  a  very 
long  and  minute  inquiry  was  entered  into  relative  to  thofe  jti* 
Tifdi^lions,  and  it  was  not  till  after  full  information  had  been 
obtained,  that  a  Bill  was  brought  into  the  Hbufe  of  Lord»  to 
aboKih  them ;  but  as  compenfations  were  to  be  made  to  the 
peribnl  who  poflfefled  thofe  j'urifdi£tibns,  it  was  found  that  \t 
was  a  Money  Bill,  and  therefore  ought  to  originate  in  the 
Commons.  A  new  Bill  was  therefore  brought  into  the  Hotife 
of  Commons  for  that  purpofe :  It  was  moved  andfecbhded  by 
the  Attorney  and  Solicitor  General,  and  fupported  by  the 
Lord  Advocate  of  Scotland.  UrUler  thefe  circumftances,  Be 
^bought  the  two  alterations  he  had  mentioned  not  very  likely 
to  be  brought  forward  as  precedents  for  the  prefent  plan. 

When  his  Right  Hon-  Friend  (Mr.  Dundas)  wasfp^ktng 
of  the  late  decided  cafes  in  Scotland,  fome  Gentlemen  had  ek- 
^rcifed  a  privilege  which  he  fuppofcd  belonged  to  MenAers  of 
that  Houfe,  vfs.  of  crying  out /ff or  /  hear!  meaning,  as'he 
thought,  to  mark  tlieir  dilapprobation  of  the  judgments  thin 
alluded  to.  After  what  he  bad  faid  upon  a  former  -o^Cafibn 
refpeding  thofe  cafes,  he  would  not  trouble  the  Houfe  W&h 
repeating  his  obfervations  again  :  He  would  only" fay,  thaft,  for 
the  lad  eighteen  months,  many  profecutions  hado^en-eofo* 
menced  upon  fimilar  grounds  to  thofe  ;  and  in  every  orte'  in* 
ftance,  though,  by  the  law  of  Scotland,  a  majority  or  the'j«fry 
were 'fufficient  to  decide,  yet  the  defendants  had  been  fbutid 
guilty  unanimoafly  by  juries  chofen  from  landholders,  (hop- 
keepers,  and  from  almoit  all  defcriptions  6f  men ;  whkh  he 
conceived  to  be  a  tolerable  proof  that  the  profecutions  hhd 
not  b^cn  commenced  upon  0ight  or  trivial  grounds. 

Before. 
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,Pcforc  he  (at  down,  he  begged  kavfc'td  a4v^rt  to  the  caic 
pvciitiont'd  by  the  Learned  Set  jcant,  of 'Yoang  aod  Weniyfe. 
^c  flUl  not  in^mediatcly  recollect  the  cnie,  but  he  w^uld  take 
upon  himi'cif  to  lay  lii^u  it  was  not  law;  ftnd  if  tha^  Gentle* 
ir.an,  nrd  tlie  Hon.  Gentleman  who  brought  forward  the  mo- 
tion, h^il  done  him  the  honour  to  confult  t)in}»  he  (hould  have 
been  hnppy  to  have  given  them  every  poi&ble  information 
upon  tl^c  lubjetSt.  liis  Lcrdfliip  concluded  with  giving  his 
Jic^rty  negative  to  the  motion. 

Mr.  lox  roi'cy  and  in  fpbftance  andefFed  thus  addre^ed  the 
Bpeak-er  :  "  Sir,  I  have  often  been  furprifed  at  the  dot^rine^ 
advanced  in  this  Houfe;  I  have  often  prepared  myfelf  not  t« 
be  a)loniihed  at  any  dcfertion  wliich  might  be  made  :  I  have 
often  bad  my  under  Handing  perplexed  and  confufcd  :  I  never 
found  myfelf  fo  much  at  a  lofs  :  So  much  amazed  am  I,  that  I 
J]>ould  be  inclined  to  think  that  I  had  either  miftaken  what  had 
fallen  from  the  Lord  Advocate,  or  that  I  was  loft  in  incredible 
Ji«^pidity.  That  Noble  Lord  commenced, and  concluded, u^ith  re- 
proach inp  my  Learned  Friend  wlio  fits  near  me  (Serjeant  Adair), 
<wit^  mifquoting  and  miftwking  the  law  of  Scotiaad;  but  after 
preparing  to  expofe  his  ignorance,  after  increafingour  nzixiety, 
%c  did  nothing  more  than  repeat,  but  in  louder  tpne,  what  had 
faUen  from,  and  what  had  been  aiTerted  by  both  the  Gentle- 
men who  fpoke  fo  ably  in  fupport  of  this  motion.    I  realiys 
iiir,  fuppoied  that  1  did  not  hear  the  Lord  Advocate,  or  that  I 
m  if  under  flood  him.     My  Learned  Friend  fa  id,  that  from  the 
i"orty-iive  which  were  chofen  for  the  jury,  fiitcen  >*ere  ftruck 
i>y  the  Court,     What  ilatement  can  be  more  alarming  to  juf«» 
tice,  what  can  be  more  dangerous  to  the  liberty  of  the  pri- 
foner  ?  But  when  the  I^rd  Advocate  comes  to  fpeak  on  the 
fame  fubjcQ,  notwithllancling  his  furprife  at  the  ignorance  of 
piy  Lenrncd  Friend,  he  ulcs  the  very  fame  words,  and  fays» 
that  after  tiie  forty-hve  were  given  in  to  the  Court,  the  judgci 
feiedcd  fifteen  5  not  as  in  England,  by  taking  the  firll  twelve 
Ithat  came,  or  on  fpecial  juries,  by  ballot,  but  by  ftlecting  num» 
ber  one,  two,  or  any  other  numbers  as  bed  fuited  bis  purpofe; 
«nd  the  manner  in  which  the  firft  liil  was  made  out  by  an  in- 
ferior officer  of  the  Court,  only  fervcd  as  another  additional 
impropriety  and  caufe  for  alarm,  bcciiufe  it  rendered  packed 
juries  more  eafily  obtained  ;  for  certuinly  tlie  power  of  the 
judge  to  i'ckct  fuch  as  he  pleafed  from  the  number,  was  tanta- 
mount to  a  packed  jury,     li  the  Learned  Lord  intended  ^t 
fliould  believe  my  friend  liad  millated  die  matter,  he  Ihouid 
have  formed  fome  argument,  either  to  flieiv  the  jury  was  not 
packed,  or  that  there  waji  no  danger  of  iuch  an  event  coming 
fo  pafs. 

a  "  With 
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**  With  tefpcft  to  the  power  of  the  Lord  Advocate,  he  can 
create  profectilions.  1  co)le£b  from  the  Learned  Lord,  that  if 
the  guih  of  any  pcrfon  is  nwdc  out,  the  Court  \rill  order  the 
profecutiofi  to  be  commenced ;  but  this  is  with  refpcdl  to  pub-^' 
lie  crimeo,  in  which  the  Lord  Advocate  may  commence  or  dif- 
continue  any  profecurion  !  But  he  has  treated  the  argument  of 
the  able  Mover  with  great  unfairncfs ;  he  has  faid,  that  my 
Learned  Friend  wi(hcs  to  introduce  the  whole  of  the  criminal 
law  of  Englan<l  into  his  country,  and  on  the  impropriety  of 
this  meafurc  he  hafs  dwelt  for  a  ccmfulerable  time  :  He  fhould 
recollc<S»  that  my  Hon.  Friend  (Mr.  Adam)  was  notfpcaking  of 
treafon,  of  felony,  of  larceny,  but  of  public  crimes  againft  the 
Mtate :  And  it  w^s  only  the  criminal  law  which  related  to 
thofe  he  intended  to  introduce ;  in  that  fcnfc  I  am  certain 
the  Houfe  underflood  him.  Did  he  mean  any  tiling  elfe, 
much  as  I  admire  his  talents,  and  rcfpeift  his  intention,  I  cer- 
tainly could  not  coincide.  In  many  rcfpecSts  I  revere  the  cri- 
minal law  of  England  -,  but  it  would  be  after  fcrious  reficd^ion, 
and  unprejudiced  cotifideration,  that  I  would  confcnt  to  extend 
it)  with  all  its  penal  llatutcs,  to  any  country  ^  becauie  there 
are  feveral  of  thofe  ftatutes,  that  contain  provifions,  of  which 
I  can  by  no  means  approve.  My  Learned  Friend  meant  only 
to  introduce  the  criminal  law  which  relates  to  fedition  \  and 
in  his  examination  into  the  law  of  ScotUnd,  viewing  it  with 
refpecl  to  its  alteration,  he  does  not  aflert  that  he  would 
change  it  generally,  but  particularly,  and  that  only  as  far  as 
relates  to  grand  juries,  lealing-making,  and  other  things  enu« 
meratcd  in  the  quedion,  *  It  is  true  there  arc  more  points  than 
one  which  he  wiilies  to  alter;  but  they  are  air  individual' 
points ;  he  confequently  cannot  have  in  view  the  introdudion 
of  all  the  criminal  law  of  England. 

"  The  Lord  Advocate  has  fpoken  of  the  Afk  of  Union  | 
and  he  fays,  by  this  Aft  we  arc  prevented  from  making  any 
change  in  Scottifh  jurifprudcnce ;  but  he  ought  to  have  recol- 
lected, that  the  emphatic  words  of  that  Aft  not  only  declare 
what  the  law  is,  but  that  the  criminal  law  of  Scotland  may  be 
altered  by  the  Parliament  of  Great  Britain,  when  to  its  wifdom 
it  fhould  be  deemed  expedient  and  requifite  for  the  public^ 
good.  He*  has  mentioned  the  difFctent  laws  which  fupport 
nis  aiTertion ;  the  Learned  I^rd,  however,  fays,  that  we  fhould 
not  proceed  to  make  any  alteration,  till  it  came  recommended 
from  the  Throne,  as  had  been  the  cafe  in  refpeft  to  the  law  of 
treafoli.  Indeed,  Sir,  we  have  heard  fuch  ftrange  thingsiatcly 
advanced  of  our  conftitution,  we  have  feen  it  receive  fo  many 
wounds,  that  we  are  not  to  be  aftoniilied  at  this  fuggeftiom 
Does  he  n^ean  that  wc  are  to  wait  till  minifters  comc^to  coan^ 

plain 
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plain  that  the  prerogative  of  the  Crown  was  exerted  too*ftfc- 
nuoufly  againft  tlie  privileges  of  the  people,  and  thctt  the^r  ^ifaa 
qppofed  their  raeaTures  were  puniflied  too  feverely,  and  tbe 
law  ought  to  be  made  more  lenient?  I  cannot  umierftvnd 
what  the  Learned  Lord  intends  by  this  idle-  aAsrfiioo^  which 
ineans  nothing ;  and  that  it  does  mean  nothing,  is  the  beit 
conftru£lion  which  can  be  put  on  it.  The  next  oafe  tke 
Learned  Lord  faid,  had  proceeded  after  a  previous  inqairy  be- 
tween the  Houfc  of  Lords  and  the  Court  of  Jufticiary*  Ihave 
as  high  an  e&eem  for  the  Houfe  of  Lords,  in  their  judifaal  ca- 
pacity, as  any  body^  burl  cannot  allow  them  aoy  excliifivc 
right  to  legiflate,  nor  that  any  fueh  alteration  of  the  law  09ght 
to  originate  with  thenif  for  in  their  Icgiflativc  capadty  prp 
tanto  the  Houfe  of  Commons  is  in  every  degree  equal.  >  IxidcM 
the  Learned  Lord  faw  the  folly  of  that  argumcxiti  for  h^.  was 
obliged  to  own  that  the  Bill  was  rejected  nrft»  and  came  froit 
the  Commons  at  laft :  But  then  he  faid  it  was  carried  through 
by  the  Attorney  aod  Solicitor  General ;  this  might  appeax.  tp 
die  Learned  Lord  very  proper,  but  I  trull  we  haice  not  .y^t  for* 
gotten  all  forts  of  equality  fo  much  as  to  iandion  «  uicafu^: 
becatffe  it  comes  from  this  or  that  Iiord  in  QDeHoiiief*or  frojvi 
the  Attorney  and  Solicitor  General,  or  any  Meoabcr  in  4he 
other.  We  all  have  the  fame  truft  repoKd  x\  us  by<  oik 
conftituentSt  and  our  duty  being  the  fame,  fb  is  thcdegrce  of 
refped  to  be  paid  to  us.  This  queftion»  I  contendt  iboukl 
be  treated  as  a  practical  one.  But,  Sir,  there  may  be  imtt 
Members  in  this  Houfcs  and  I  have  reafon  to  think  there  lu-e, 
who  have  not  been  prefent  during  the  late  difcufBons ;  there 
may  be  fome,  who,  attending  cuiloriiy)  and  who  hearing  the 
debate  on  Muir  and  Palmer,  and  on  this  night,  may  conclude 
thcfe  proceedings  were  legal }  but  I  (hall  perfift  in  contending 
that  it  was  no  fuch  thing,  Thefe  are  the  firft  .puni(hments  in- 
fli£lcd  on  fuch  crimes.  It  is  true,  they  argue  on  the  other  fide, 
iliat  they  are  legal.  They  argue  from  analogy ;  they  admit  .(br 
obliged  they  are  to  do  fo),  that  in  the  i6th  century  no  fuckpiv- 
nifhmei\ts  were  infliAed  on  conviAion  of  fuch  offences  \  they 
can  confequently  find  no  precedents  to  bear  them  out  on  this 
occaiion  \  in  point  of  hiftory,  no  fuch  punilhment  is  awarded^ 
In  vain  they  fearched  \  no  indufti^y,  no  trouble  was  fpared. 
Certainly  the  Lord  Advocate  would  be  happy  to. avail  himfelf 
of  it,  could  any  precedent  be  found ;  but,  Sir,  a  Right  Hon. 
Gentleman  f  Mr.  Oundas)  afferts,  that .  they  enjoy  practical 
happinefs  in  Scotland.  When  did  they  ?  Let  him. define  the 
date,  and  name  the  period.  Was  it  under  the.  reign  of  Mary, 
or  the  two  firft  Stuarts  ?  Was  it  at  the  Union  of  the  two 
Crowns,  in  the  reign  of  Ciiarlcs  the  Second,'  ox  his  brother 

James? 
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'  •James  ?  If  any  there  has  been,  it  rtuft  be  fince  the  Union  or 
tRevolution :  But  theie  crimes  were  never  puniflied  with  ftTch 
ArendfnlCevttity  till  within  thefe  eighteen  months;  and  no 
^tveedent  cah  warrant  that  feverity,  except  the  infamous  and 
ahominable  precedent  of  1704.  He  fays  he  likes  the  criminal 
iaw  of  England,  but  that  of  Scotland  better  \  he  will  not 
therefere  coofent  to  alter  it :  And  he  doubts  whether  it  can 
'be  altered.  Was  it  not  altered  by  Parlianaent  fince  the  Union  ? 
Did  we  not  change  it  with  rcfpeft  to  treafon  in  1 708  ?  Yet 
*hi  the  reign  of  ^Anne,  whcir  we  did  change  it,  we  were  not 
conidered  guilty  of  a  breach  of  faith. 

^     •*  But  does  not  every  circumftance  of  the  late  proceedings 

''dtQat^  the  propriety, 'nay  more,  the  neccffity,  of*^  going  into 

*an  iriquiry  i  What  was  advanced  by  one  of  the  Judges  of  the 

Ooiirrof  Jaftictary  on  a  late  occafion  ?  **  New  crimes  (faid 

^^  Jvdge)  arife  from  the  new  ftate  of  things ;  and  courts,  not 

legfflatares,  are  to  find  new  and   adequate  puntihments.'* 

From  the  time  of  the  Union,  down  to  the  prefent,  no  fuch  pu- 

•sifhment  is  found.     The  circnmftances  of  the  country  are 

-news  the  Lord  Advocate  is  puzzled ;  he  finds  no  precedent 

lor  a  century;  he  looks  for  the  law.    Where  does  he  endea- 

TOur  to  find  it  f  Not  beyond  the  Union  ;  no,  but  beyond  the 

*  Union  of  the  two  Crowns ;  and  not  finding  it  any  where,  he 

has  reoourfe  to  ingenuity ;  he  reafons  from  analogy,  and  finds 

he  may  tranfport  thefe  culprits  to  Botany  Bay.    This  is  a  new 

cafe,  for  whieh  there  is  ho  puniihment  prefcribed  by  ilatute; 

no  precedent  to  fupport  it ;  nothing  which  can  warrant  it, 

.  but  an  argument  'from  analogy.    For  my  part,  I  think  the  new 

tnedtod  of  puniihment  in  ScotUnd  as  dangerous  as  the  old 

method  in  England  is  adequate.     **  What  then  is  it  we  fay 

**  to  you  ?  We  tell  you.  We  live  in  a  country  not  totilly 

*'  exempt  from  the  crime  of  fcdition,  though  we  allow  there 

**-  never  was  Icfs  of  it  than  fince  the  acceflicn  of  the  Houfe  of 

**  Hanover  9  we,  who  are  well  acquainted  with  the  crime, 

*•  are  able  to  judge  what  is  the  punifhmcnt  fuited  to  the  of- 

**  fence:  We  know.that  in  point  of  faft,  the  punifliment  in- 

*)  flifted  in  this  country  is  fo  adequate,  that  fedition  was  never 

*♦  lefs  complained  of.     We  have  praftice  in  our  favour  :  You 

**  are  totally  ignorant  of  the  crime,  and  equally  ignorant  pf 

'  **  the  punifliment  fuited  to  the  crime ;  you  may  have  had 

**  more  confufion  in  your  country  for  the  laft  century  tha^n 

^'  we ;  but  we  think  a  few  libels,  and  one  or  two  mobs,  better 

**  than  two  rebellions ;  This  crime  to  you  is  new,  to  us  it  is 

*^  old ;  we  tell  you  your  new  remedy  is  dangerous  5  our  old 

**  one  we  find  adequate  j  .wc  therefore  with  to  recommend 

**  it.*' 

Vol.  IL  3  N  "  But 
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"  But  wliilft  wc  arc  kindly  interfering,  whilft  we  afc  oBkt^ 
ing  our  friendly  advice,  we  are  told  that  wc  ate  Ipceuifltiftty 
that  we  are  no  judges }  wc  are  bcapable  of  dtfikatiiiqg.  When 
ire  ofier  part  ot  the  criminal  law  of  England,  ami  teli  fen  thai 
imprironm,ent  is  the  puniflimcntftitted  to  the  oftoce,  you  fc* 
turn  for  anfwer,  that  imprirnniHent  for  many  years  b  wotft 
than  tranfportation.  This,  Sir,  I  deny.  ImprKfonmcat  ea»» 
not  be  compared  with  trani^ortation  for  fourteen  ot^Yenievcli 
years.  Bat  what  is  the  cafe  in  this  coantry?  Thepiifiifll- 
«ient  in  few  cafes  of  libel  has  esdee^dtwo-yeart ;  the  longiBft 
I  ever  heard  was  five  years.  And  that,  Sir^ghre  me  leave-  tv 
fay,  was  not  a  proceeding  which  reflcAed  the  higfaeft  honour 
on  the  country  (Lord  George  Gordon's  imprifenmcsit}.  B%C 
for  a  mifdemeanour,  I  know  a  fiogle  inftance  of  krett  years  ifl»- 
prifonment  having  been  infli^ledl  Does  any  one  think  fa«en 
years  imprifonment  is  o^ual  to  the  offence  of-  fedkion'?  In- 
deed, Sir,  wh#n  I  heard  of  this  fevere  puniflmem  being  iit* 
•Aided  on  a  man  in  this  country,  and  when  1  faw  itcdn^^hid 
with  the  name  of  the  Judg^,  for  whom  I  have  a  pcrfonal 
efteem  (being  no  other  than  my .  Learned  Frien^  whe^nlU* 
corder  of  London),  I  inquired  what  crime  the  prifiioer  coiAl* 
have  committed  \  but  found  he  was  convi€led  of  an  ofienee 
little  (hort  of  murder,  and  that  the  mifdemeatieur  was  aggra- 
vated by  fcveral  other  {hocking  offences.  Surely,  the  crime  of 
feditlon  does  not  require  a  greater  puniflimeot  than  &at  which 
our  conlUtution  inAids  on  thofe  conviAed  of  the  moft  heinona  * 
offences  I 

**  llie  Learned  Lord  has  gone  into  detgyable  ofllenees^ 
but.  Sir,  arguing  about  ftlonlcs  has  nothing  to  do  With  the 
prefent  queftioii  \  this  conflitution  could  not  liave  bfeen  pre* 
ferved,  if  wc  did  nctobfrr>'c  a  "rc.iter  jealoulV  with  regard 'ta 
State  crimes  than  any  other.  1  cannot  fuppofe  there  will  be  a 
defire  in  judges  and  minillers  to  prcfs  cscefSvc  pimifiimetil. 
-  in  cafes  of  petit  larceny,  or  other  fmall  offences  \  but  I  €aii 
well  imagine  that  puniHimcnt  mav  be  prcii'ed  againft  thofe^ 
who  oppofc  their  meal'urcs,  or  are  obnoxious  to  their  fchcmes  ^ 
the  jealoufy  (hould  be  greater  where  we  have  any  leafon  to 
.  fuppofe  men  Ugh  in  power  may  be  aQuated  by  tmpn)|ier 
motive??. 

"  Trcafon  is  the  fame  in  both  countries,  nor  can  I  fee  any 
f Jrt  of  difference  with  regard  to  fedition ;  it  vipas  not  more 
local  than  trcafon,  and  was  equally  dircd^cd  ngainft  the  King 
of  Great  Britain,  in  whatever  part  of  the  kingdom  commitftd ; 
the  punifhment  therefore  ought  tobe  the  <«nic  onb^th  fides 
.  the  Tweed. 

«  But, 
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-  **■  Bttt)^ir,J  muft  take  notice  of  what  has  fallen  from  a 
|B«ntteinan  relative  to  juries  (the  Mafter  of  tlie  Rolls) ;  I 
be)i6¥fe  what  -he  fays  is  not  the  faft.  He  fays  Sheriffs 
*ame  tweWe  men  to  fit  on  juries ;  they  Wo  no  fuch  thing ; 
Acy  ehufe  .fixty  men»  and  twelve  are  cnofen ;  the  prifonefs 
haviagaftgbt  to  challenge.  In  this  country  there  is  nothing- 
tike  the  fandc  danger  therefore  of  a  jury's  being  packed,  .as 
tiiereiS-^iB  Scotland*  But  fuppofe  fedition  to  be  an  Englifh 
i^imey  aad  chat  an  EngiiHiman  in  Scotland  publiih  a  libel 
'^ainfttiie  Government  of  this  countryi  he  muil  by  tlie  laws 
of  Scotland)  be  tried  by  principles  totally  dilFerent  from  £ng« 
R(h.  •  How  abfucd  !  An  Englifh  crime  ought  to  be  tried  by 
Englifli  lawe,  and  by  Englifh  principles.  I  confefs  I  feel,  Sir» 
tile  importance  of  tliis  queftion ;  I  feel  the  Houfe  has  the 
greateft  intereft  in  the  motion  made  this  mght }  and  confider- 
iag  theqtteftion  in  the  bare  particular  view  of  fedition,  there' 
Is  itmpte  ground'  for  going  into  inquiry :  We  {hould  know  what' 
it'ii }  tlat  we  may  not  comnaent  upon,  fpcak  about,  write  of, 
or  vciitiif c  to  propofe  reforms  in  Scotland.     If  fn  England  I 

•  aim  scciifed  of  feditioni  it  is  not  the  general  crime  which  is- 
laid  to  my  charge ;  there  is  fome  fpecinc  ^€t  dated  t  Suppof- 
ing  even  the  a£k  I  nm  accufed  of  proved,  and  that  I  am  found 
guilty,  if  it  does  not  appear  a  crime  in  the  eyes  of  the  law,  I 
iUU  fliall  be  relieved;  but  what  is  the  cafe  in  Scotland?  The 
general  crime  isftated  in  the  indi£tment :  I  have  feen  the  ge- 
nerarcrioie  the  major  propoHt'ion  of  the  fyllogifm  in  the  cafe 
of  Mr.  Gerald ;  But  the  Lord  Advocate  treats  with  levity  the 
klc»  of  packing  juries ;  and  he  tells  us  with  triumph,  that  in 
all  the  late  proceedings  the  juries  were  unanimous.  What 
doestkis  argument  prove  ?  Nothing.  It  is  true  they  may  all 
be  unanimous,  but  furely  they  ilill  might  all  have  been  col- 
U€tcd  uinlfcr  the  eye  of  the  officer,  and  direftion  of  the  Court; 
but,  good  God,  Sir,  however  I  may  difagree  with  many  of  my 
ftiend^  on  other  topics,  will  they  not  all  agree  with  me  in 
thiiJ  ?  Will  they  not  all  lee  its  danger  in  the  fame  view  that  I 
do  ?  Will  they  not  all  coincide  with  me  in  declarinjr,  that  no 

'  man  is  fafe,  no  man's  liberty  ifl  fecure,  if  he  can  be  charged 
l^erally  on  the  crime  of  fedition. 
•  *'  I  am  taking  the  late  proceedings,  for  argument's  falce,  to 
bi^ftriftly  confonant  to  l^w  ;  ttiough  God  forbid  I  fhould  ever 
be  inclined  to  think  them  fo  5  yet  is  there  not  fomething,  with 
rlfpe£t  to  the  evidence  in  thofe  cafes,  which  calls  for^  your  in- 
tirferencc  ?  You  rccolleft  the  produftion  of  Anne  Fifcher, 
tfcat  infamous  witncfs,  t^hat  domcftic  fpy,  whofe  teflinioTVy  I 
cftnnot  recoHeft  Mrithout  ftuddering  at  itj  yet  ftici  and  other 
fvteli  wiUi^ffcs,  were»producea  as  to  the  general  charge  of  fciti^ 
-^  3  N  2  tion. 
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tioil.  *  Do  I  (land  in  a  Britifli  Houfe  of  Commons  I  Wbich  of 
joaib-falbf  if  charged  on  the  general  ground  ?  If  every  a£liaii 
b  C9  bs  examined,  if  evidences  from  different,  qu^rterft  aie  toi 
be  eolkfled  to  prove  different  charges,  withoHt  any  i^peciiux 
a£k  being  dated  in  the  indidmenti  I  appeal  to  every  man,  wbo 
hears  me^  it  there  any  liberty  in  the  country  where  fudx  prao» 
tlceft  are  allowed  i  Which  of  us  can  be  comfortable  in  our 
minds,  if  fach  doflrines  are  countenanced  ?  Let  us  fet  free  our 
countrymen^  on  the  either  part  of  the  ifland.  Let  us  go  into 
the  Committee ;  and  let  us  both  legiflate  and  declam  %  dm 
peopk  of  Scotland  have  a  right  to  txpeSt  both  i  and  I  hope* 
when  the  Houfe  becomes  more  accurately  acquainted  with  th^ 
proceedings,  I  (hall  fee  the  fentence  itielf  condemned,  the 
mode  of  conduAing  thofe  trials  cenfured,  and  the  prod^£klOQ• 
of  that  infamous  witnefs  Anne  Fifcher  reprobated,  and  looked 
on  with  difgtift.  What,  Sir,  is  not  a  man  to  fay  out  of 
doors  urhat  has  been  advanced  within  the  walls  of  this  Houfe  ? 
Is  a  man  to  be  punifiicd  by  tranfportation  for  advancing  politi* 
cal  fentiment^  which,  if  declared  here,  would  be  taken  no  no* 
tice  of  ?  H'^  no  one  in  this  country  a  right  to  think  or  fpeak. 
on  political  quefttons  but  Members  of  Parliament  ?  Indeed, 
Sir,  if  general  fedltion  is  allowed  as  a  charge,  and  fuch  witr 
nedes  as  Anne  Fil'cher  are  produced  to  mainuin  and  fupport 
it,  I  can  eaiily  conceive  the  danger  of  delivering  (enti^Kpts 
freely  in  any  place. 

*^  I  recollect,  when  I  was  a  boy,  attending  the  debate^  in 
the  (ralkry  of  your  Houfe,  a  fentiment  fell  from  the  l;|te  Earl 
of  Cliarham,  which  warmed  my  breaft  with  admiration  i  and 
which  did  him  more  honour  in  my  eyes,  than  many  things  that 
have  fince  been  related  of  him.  The  American  war  was  ibea 
extremely  popular,  and  a  Member  havmg  aflcrted  that  there 
was  a'  rebellion  in  America,  *'  I  rejoice  (faid  this  great  man) 
that  America  has  refided:  I  rejoice  that  ihe  has  &ewix  that 
fymptom  of  BritiCh  fpirit  and  Britifli  blood  in  her  veins ; 
and  I  iiope  it  will  flow  unimpaired  to  her  deicendants,  till 
they  htive  aecompliflied  all  they  merit/'  This  raifed  him  high 
in  my  eftimation  •,  this  fplendid  fentiment  he  never  after  £» 
nied;  for  though  he  left  this  Houfe,  it  is  well  known  what  be 
uniformly  "sdviled  in  another.  If  he  was  in  Scotland  at  thai 
time,  and  if  miniders  had  an  opportunity  of  profecuting  thefie 
words  hefore  the  Court  of  Judiciary,  his  fentence  would  have 
been  tranfportation:  Or  perhaps  this  punifhment  would  not 
have  been  fuSicient*,  and  if  one  of  thofe  Judges  who  lately* 
prcfided;  had  then  the  direflion,  the  torture  might  have  boeat 
introduced  as  alone  adequate.  But,  Sir,  is  not  fedltion  th^ 
mod  likely  charge  that  men  may  unjudly  (vifkr^  c^ffitciall^. 
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if  tke  (jgtdSic  aA  be  not  tnentioncd?  .l.ag;^«  joep^dt  li^»i{iiiek 
«  pfoceeding  is  countenanced,  there -U  not  .a  fpark  of  liberty  i* 
aqctif  ftich  evidence  is  t6  be  permitted,  therein  ap  eftd  ta  f€CU* . 
rity  of  libferty  or  life.  .    i :    »      .   ^^ 

^*  But,  Sir,  allow  me  to  fay  a  few  words  in  anfwet  to  a  cfaal*; 
l^nge  thrown  out  by  a  learned  Gentleaian(Mr;Du0d39]t  Does*' 
he  meah  to  fay  that,  intruded,  as  he  i$,. with  a  fPcat  employ^. 
mem- in  this  country,  and  confequently  enabled  to  know,  the 
extent  and  application  of  the  criminal  laws  of  ScotlaodydbaCi 
he  thinks  thofe  laws  inadequate  ?   Why  then,  $ir,  refiediM  tto' 
his  (ituation,  and  feeii\g  all  the  trufts  that  are  rfpoCed  in  hina^ 
does  he  fufFbr  crimes  to  be  inadequately  punifhjed?    Willhe^- 
forgetting  his  (ituation,  fit  fupine  and  inacl:ive>  and  l^ave  tb«mf 
unpumfhed  ?  Or,  will  he  ^fl  the  more  manly  partj  and  fay,  I 
cannot  €t  and  (ce  fuch  crimes  puniflied  in  fo  inadequate  ^ 
RKinfter,  without  attempting  to  alter  them*    Which  will  h^^ 
do  ?   Will  he  prefer  the  latter  ?    If  he  does,  I. give  him  credit; 
for  his  courage  aiid  his  confiftency,  abfurd  and  eccentric  as  the . 
idea  of  increaiing  the  puni&ment  is :    If  he  does  not  alter<» 
them^  I  cannot  give  him  credit  for  either  courage  or  cop«* . 
Cilency :   If  he  attempts  to  alter  them^  I  then  give  him  credit 
for  his  courage ;  for  others  have  been  *•  wry  fevenl/^  punifli- .. 
ed  for  lefs  dangerous  attempts.     If,  Sir,  from  various  things: 
which  have  happened  in  another  country,  the  Right  Hon* 
Gentleman  thinks  the  name  of  liberty  unpopular,  Irihall  oon-r 
ceive  him  to  be  void  of  courage,  if  he  does  not  flatler  that^ 
power  ^hich  fmiles  on  him^  and  if  he  does i^ot  enter  ioco 
hoftility  with  general  liberty,-  he  will  in  that  cafe  be  neither? 
confident  nor  courageous.     But  this  aflertion  of  that  Kon. 
Gentk!Man  on  the  laws  being  inadequate,  is  not  an  aflertion ' 
v^ich  has  accidentally  efcaped  in  the  warmth  of  debate »  it- 
mud  have  been  an  expreifion  carefully  confidered,  and  mi-*', 
mitely  examined  J  it  has  been  ruminated  over  for  fout  or  five > 
days;  nor,  Sir,  is  it  to  be  received  with  indifference  frqm  that 
Gentleman;  his  official  fituation  makes  every  thing  ^afhidi. 
comes- from  him  of  confequence.    The  Gentleman  does  not  ^ 
fay  he  advances  this,  becaufe  he  is  dared  to  it :  I  would  neirer-  - 
thelefs  advife  him  to  beware  how  he  meddles  with  the  lil|4ftii^* 
of  £nglifl)men.    I  would  advife  him  to  confiderweU4)ef0ffe 
he  inci'eafes  puniOiment ;  and  I  would  alio  tequeft  him  totifat ; 
o^ir  lavi^s  with  fuitable  refpeft*     Let  him  not  think  (hem  kh'i 
adequate  till  he  makes  fome  motion  to  that  purpofe9Wd  f^f^^- 
certains  v^hether  this  Houfe  thinks  with  him  on  tha|  p^t*  i 
For  my  part,  I  never  found  the  laws  inadequate,  without  m^v*. 
ing  an  amendment  to  thofe  law;  *,  hut  I.am  awaK^,Sir,>  he  i 
may  get  over  tlie  cxprei&oaj  ^  one  ^an^^f  >^h^  znay/^y  the, 
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h^  *nit  iniittfalSLttyhat tHe  danger  dfidt the riik  Tan  in  ^hanfi 
ing  them  wiU  not  compen&te  K>r  the  advantj^i^  that  may  bd' 
detived.  Butt  Sir,  I  like  not  thefo  <ieclaration»>  or  irtfinua* 
tions ;  and  I  am  firmly  fatisfied  that  fomeibing  ought  imine« 
diktelytd  te  d6netocorre£t  thisabufeof  law  in  Scotland,  and 
t^^iit  an  end  to  the  fpeeious  tyranny  praifiifed  onder  the  pretext 
of 'adirttnffteflng  juft4c«  in  that  part  of  the  kingdom."    * 

•  T'bt' Attorney  Gmetialtoic^  and  obfeniwg  i\ait  Mr.  Burktvn%- 
irifo  Oii  his  }egs>  and  thae  many  in  the  Hd%ife'  called  upon  the 
RfghtHon.  Gentleman,  faid^  that  it  gave  him  pain  to  detain 
the  Houfe  at  fo  very  kite  an  hour,  and  ftill  more  to  interrupt 
the  Right  Hon.  Member;  and  he  begged  that  the  Rig^tHom 
Gentleman  and  the  Houfe  would  excufe  him  for  talcing  up  a 
Iftrle  more  of  their  time,  to  difcufs  a  fub}e6(  in  whi<^  he  was 
pHrofeflfionally  engaged  and  had 'been  p^rfonaily  alluded  to, 
A  Right  Hon.  Gentleman,  on  a  formeroccnfion,  as-well  ai  on 
that  ntght,  had  done  hWn  tlie  honour  to  give  to  him  tiie  credit 
cf  a  tr^nfadion  which  he  could  by  no  meafiis  think  of  ever 
tadl)y  aflhming  to  himfelf  j  but  give  it  to  thofo  to' whom  it  be- 
longed) 'he  meant,  the  treatment  of  Mr.  Wintctbottom,  whid^ 
was,  in  fad,  the  Yolurttart  a<ft  of  the  court,  ^o,  the 'day 'be^ 
fore  hifr  imerfered  at  all;  had  expreiTed  a  ^ifti  and  an  intentioii 
not  tO'  fend  a'  Gentleman  to  the  fame  prtfon  widi^felons-and 
Tugabonds^  He  difclaimed,  therefore,  all  other  merit  in  the 
tranfaAionj  than  feeing  that  the  judgment  of  tlio  oomt  was 
eSkecUfCd;- '    ^    '  ■      • 

'  TWie  Right  Hon,  Gentleman  who  pi^ceded^  him  hadfiM, 
tkatlie'drfapOTOved  of  the  punifhmcnts  inflicted  on-thepro* 
feeuf ion  of  lome  offenders  lately,  confidering  thtm  fo  be  al- 
tOgcthei  unprecedented.  In  ariiwer  to  this,  he  wouM  fay, 
that  if*  the  punifliment  was  unprecedented^  the  oifeiets were 
novel,  %nd  rcquinrd  -an  extraordinaty  remedy.  'rhey:wcre 
thcolftnceiof  perfons  afting  byfyftem^  in  oimibtna^ions'ancl 
b&di^s,  for  the  avowed  purpofe  of  fubv^ung  the  eftaUfl^d 

Evermnent;  and  to  that  end,  publMhing  Hllwlsof  akitidnefer 
fore*  feen  or  beard  of :    And  fowcli  convinced  was  he  of  the 
tfuth  of'  the  fad-  be  was^  about  to  ftate,  thathe  wonld  ftake 
"  hi^  rtpuitatiort  upon  it,  that,/6n  n  duee^caminatiott'atid  com- 
p^i^Off  of  the  deterfninations  and  fentcnct*s  of  oOr  courts  for 

•  ahy  pfcrtidd  lincc  thfc  Revolution^  even  of  thftfe  Judges  moft 
reVered  anfd  remenibered  as  patriotic  and  conllitutional  judges, 
'wkh-th*>Cft  of  the  lart  two  yearsj  the  latter  would  be  found  ex* 
trHvelljr  hrild  and  lenient*     For  his  own  part,  us  Attorney  Ge- 

'  neni!,'f?nce  h¥  had  been  hcwoured  with  that  oNicCy-hc  bad  not 

*  ctohned  any'particular' pumdimeiit^co^c^iving  that  it  was  not 
'  attypuri  of  *h«s«|proivinQG  to  intetfcre  with  what  properly  be- 

longed 
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rkmged  to  theiClMift  aldM)  hisr  duty  being  no  m^lo  Jtteti<A(» 
^jbrin)^the«IJFQiKkr;be£otethecqfittibr  jiulgment.    .  ,,      . 

The  RiehtBon.  .Gemlemaa  (Mr..  Box)  hai  not:in:Iii« 
Judgment  ftatedQoe:teafon  fufficientto  induce  the  Houfe.  Id 
Acc^e  tO'the  mottan^—a  motioit  n^t  tionfitied  Uyjanxj  fmiQaht 
pQiRt)  bttt  which'went  to  sdteT:tbe.whok  crimiaal  law  of  Scot^ 
•iand,  effeiitiaUy  to  fubvctt  the  <eftabliaied  fyftem  bf  theit 
vcoarts^i  to  chafige  the  {MToiecutDT^  toehftiige^the  jiiif^  fo  ohiMe 
jkhc  iniifkmcvit  on  ivrhkh.tfa^dmfEe  wttSl»i<nl|to<Qhatige.tM 
-right  of  chailenge,  tho  oriddnee*  the  veetii^Mnd  tbcifentcafe 
on  that  verdtd;  and  that  in  every  cafe  and  ever^  crimen  aiid 
wQit  -no  other  grounds  4ha»  khe  coics'of  two  tmbt^uala:  And 
iyct»  white  the  riiotion  iuvdyed  atl  thctfe  4Hrcxuttftiitteea»Get)» 
itkmen  woutd  ventttreja  tnfiit  that  it  did  aot  gotto  dtn  iiltexa* 
>tion  0f  die  whole  of  ^ecrimsaal  laws. 

Oac.  of  the .  nfioft .  oiatetial  grounds,  to  he  taken  into  confi* 

idctation  wasi  Whether  it  was  neceiTary,  e^ipcdienti.tit.polUtCt 

-to^ltttige  the  wbols  habits  of  jurifprudencevand  ihe  cotifti- 

ttttion  of  ths.eowrtt  of  a  country  i  The  Attorney  Cedetal  (oMi 

ike  wouU  imeM  whs^t  had  been  before  faid».ti«i.  that.thfi|e 

.was.anlodiflUiib)«..coai(»a!£i,  a  firm  treaty  in  the  waVi^vihiK^ 

! no  (bpbtftry  could  get  over i r (or .it  wa^  idle  to  fay > aa hadbem 

fjurgod»  that  the  eighteenth  article  of  the<  Union  petmlttedt 

much  lefs  invited^  the  fubftitutlon  of  the  criminal  lawa  6t 

^EngkttHl  In  the  place  of  thofe  of  Scotland.    The  nature  of 

criminal  jufticC)  both  in  Scotland  and  £nglund|  waa  perfc^y 

.well  known  at-  the  time  of  the  Union,  ami  had  been  fo  ever 

-fineC)  to  this  day  1  and  yet  he  could  not,  in  all  that  time%iiiid 

aiingle  attempt  to  execcifc' that  pcrmidion^  or  accept  nftlvit 

fuppofed  tnvititton,  whioh  it  was  roafoDublc  to  fuppofe  would 

faarro  been  dotne^  if  the  change  wa»  at  all  in  the  contemplation 

of  thofe  who  boie  a  (hare  in  that  Union  \  fo  U^at  .the  trjeaty 

.  WQii|d^  if  the  change  propofed  by  the  motion  then  before  the 

Uoufe  waa  applied)  be  completely  broken,  and  there  would  be 

.  •qjcmI  of  the  fakh  pledged  bv  the  Articles  of  the  Unions  and, 

indee«!y  it  muft  appear  aAonilhing,  that  if  the  invitation  to  fdb« 

ftitutS'^iawaof  England  was  lb  plain  as  the  Learned  Ser« 

}eant.had  endeavoured  to  perfuade  the  Uoufe  it.waSy  the  pa« 

<  trlota  of  England  and  Scotland  I]C^';er  ihould  have  found  out 

.  till  lately,  ttutt  all  the  criminal  prooeedings  of  that  country 

M'ere  a  nuifanccv  and  that  tliey  (hould  remain  fo  long  UOI^ 

flrefled  and  unaltered,  evdti  while  the  Hon«  Gentleman  Jhim- 

felf  (Mr.  Adam)  reprefented  it  in  Parliament. 

With  regard  to  what  had  been  fald  of  evidence  having  been 
gtven  on  the  ttial  oi  Muir,  out  of  the  matxer  charged  in  the 

ibdia* 
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<  hsdidment,  it  would  be  found  to  lofe.mueh  of  its  wei}»8t 

when  gravely  and  maturely  ponfidered.    I^e  would  not  den^ 

.that  it  would  be  conrenient  to  juftice,  if  it  were  poffilde  to 

•  have  alLthc  fa£b  laid  in  the  indi^ment :  But  he  wished  Gen- 
tlemen to  recoiled,  that,  in  profecutions  for  treafon,  evidence 

•  might  be  given  of  overt-ads,  though  not  charged  fpecificaUv 
'  in  the  indi&men^  fo  they  were  of  the  fame  nature  with  thoie 

charged;  and  he  could  lee  no  reafonable  objection  whjihsf 
'.  flipttld  not,  if  it  were  the  law,  as  appeared  to  be  the  cafe, 
give  evidence  of  the  fame  kind  on  criminal  cafes  in  Scot- 
land. 

The  Attorney  General  proceeded  to  (hew,  by  a  fair  coo»- 
parative  ftatement,  that .  the  Lord  Advocate  of  Scotland  had 

•  not  more  power,  nay,  not  fo  much,  as  the  Attorney  General 
of  England.  The  power  of  the  former  was  more  actively  or* 
ercifed,  but  not  in  a  ftronger  manner  or  with  greater  ettfcd. 
Both  had  power  to  proceed  in  the  profect^tion  of  criminal 
cafes.  The  Lord  Advocate  could  only  ftop  thofe  caufies  in 
which  the  profecution  was  carried  on  at  the  fuit  of  the  Public; 
whereas  the  Attorney  General  could,  by  his  ftcli  prcfiqm^  ftop  aH 
and  every  fort  of  criminal  caufe.  He,  for  his  part,  however, 
dated  not   do  it;   becaufe,  however  legal  it  might  be,  he 

.  ihould  confider  it  as  a  breach  of  his  fidelity  and  duty  to  die 
Public. 

On  the  head  of  difcretion,  whidi  it  had  been  faid  wasvefted 
to  an  inordinate  and  dangerous  extent  in  the  judges  of  Scot- 
Jandy  it  would  be  found  upon  examination,  that  full  as  extenfive 
a  difcretxon  was  left  in  the  breafts  of  EngUih  judges:  In 
various  cafes,  they  had  the  power  of  fentencing  to  pillory, 
fine,  imprifonment,  &c.  &c.  inflicting  as  to  their  diicretion 
feemed  proper.  In  fome  inftances,  he  would  maintain  that 
tfte  laws  of  Scotland  were  ftill  more  favourable  than  thofe  of 

:  Enghnd  to  delinquents,  and  he  would  ftate  a  fad,  which,  how* 
ever  he  muft  lament  it,  was  certainly  true,  in  elucidation  of 

,  his  aflertion,  namely,  that  it  conftantly  happened,  that  men 
were  tried  for  crimes  which  were  by  the  law  deemed  capital 

•  oiTcnces,  and  therefore  fubjeft  to  capital  puniihment,  yet, 
to  which  Ut  was  fo  horrible  to  both  judge  and  jurv  to'affign 
capital  puniihmencs,  that  the  judge  has    not    infrequently 

-  charged  the  jury  to  a  find  a  verdict  under  a  {billing,  wher<$ 

the   article  in  queftion  was   obvioufly  worth  fome  pounds^ 

and  where  the  jury,  adling    from  the  fame  principle,  had 

thought  it  their  duty  to  comply  with  that  chnrge.     In  Scot- 

»  land,  too,  arbitrary  puniftiinents  were  annetcd  to  a  variety  of 

.  crimes  which  in  England  were  puniilicd  wiih  4leath  ^  and  even 

4  that 
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^bat^^bitratjrfcnt^uce  was  as  much  a,fubje<a  qf  the.  QlfF^ 
ojt-  ^he  Crown,  as  the  compulfory  capital  fcntence  of  ^^i^ 
Sngiift)  criminsil  court.  ^    .  /'  .   '^  ,^ 

.  ;.Thc.  Right  Hon.  Gentleman  had  taken  up,  but  .witljout' 
tjiicixiialleft  foundation,  an  exprcffion  which  Lad  fallen  frdni^ 
Iva  Xi^acued  Friend,  and  thence  endeavoured  to  infer  that  his 
I^i»e4  Frie^d  had  meant  that  ap  alteration  in  the  law^il^QuIa 
Qpiginate;  with  the  Crown.    He  denied  the   inference  ji  but 
would  at  the  fame  time  fay,  that  as  the  treaty  of  Union  waf 
lOi^e^bytjhe  Crown,  any  meafure,  that  at  all  touched  Sept-;. 
land,  would  come  much  more  properly  from  tlie  Crown  or  it$ 
fejCY^iatSi.th^n  from  any  other  perfon,  a$  the  King's  minifters 
w^rc  paore  likely  to  know  the  feelings  and  difpofition  of  th^t 
pQuntry  pn  th^  lubjed.     Had  that  been  z^ttended  to,  the  prer 
fe^t  difcuiTioQ  would  have  been  fayed  ;  for  not  one  whifper  of 
compUiat  .againll  thofe  laws  ever  came  from  the  perfons  cQn-> 
ccined  in  the'u:  operation.    Upon  various  appeals  to  the  Lords! 
tiie  quedion  had  been  repeatedly  decided,  that  appeals  would 
not  lie ;  and  yet  no  attempts  had  been  made,  no  wiQies  hitherto 
ctxpre&d,  to  alter  the  laws  In  that  refpedL 
'  Mr.Jjd^  J..  Taylor  declared,  that  he  would  reft  his  vote  on. 
tl)e  axguipieqts  which  had  been  ufed  by  his  Hon.  Friends  \  be-r'* 
ciafc,  they  were  fuch  as  ftood'  unrefutedj  and  he  could  fay^ 
with  trum,  that,  in  voting  for  the  motion,  he  never  gave  a 
;vote  (bat  was  more  ftri£lly  in  unifon  with  his  confcience,  than 
it  would  be  on  the  prefent.     He  never  would  fit  filent,  an4. 
hear  it  ,liid,  that  the  fevere  fentences  paflcd  on  Meflrs.  Muir. 
Palmer,  Marearot,  Skirvin^,  and  Gerald,  were  legal,  but  would 
on  every  fuch  occafion  rife  and  heartily  diflent  from  fuch  a" 
prppofition.     He  infifted  that  the  criminal  law  of  Scotland 
required  .alteration  -,  but,  on  a  former  night,  a  Right  Hon* 
Gentleman  (tlie  Chancellor  of  the  Exchequer),  iriftcad  of  an- 
f^rering  bis  arguments,  aflerted  that  he  had  a  very  loud  voicei, 
If  it  were  fo,  he  declared  that  he  was  determined  to  exert  it  in^ 
the  rCa^fe  of  freedoms  and,  like  the  Hon.  Gentleman,  who 
was.QOt  lefs  loud,  he  would  not  exercife  itagainft  the  liberties 
o£  his  country,  and  for  the  purppfe  of  preferving  that  power 
and  thofe  places  which  he  enjoyed.     Mr.  Taylor  mentioned  a 
circumllance  with  rcfpeft  to  Mr.  Gerald,  which  he  faid  he 
knew  from  the  beft  authority  to  be  an  indifputable  faft.  ,  He* 
had  qbjefled  to  the  Chief  Tuftice  Clerk  fitting  in  judgment  on 
bifSb  becaufe  Mr.  Gerald  had  been  aiTured  uiat  he  had  made 
ufe  pf  cxpreflions  againft  the  prifoner.     The  Chief  Juftice,  if, 
was  true,  withdrew  i  but  the  other  judges  over-ruled  the  ob- 
je^tipn  % ,  and  wbat  would  the  Houfe  imagine  was  the  cPnfe* 
quence  i  that  which  they  would  fcarcely  believe,  viz.  that  one 
Vol.  II.  3O  of 
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tf  the  fudges  pronounced^  that  this  was  an  aggravation  of  the 
iMiforier's  guilt.  Mr.  Taylor  faid,  he  would  not  dwell  longer 
on  the  fubted,  but  would  put  it  to  the  Attorney  General,  if 
lie  wocdct  nave  a&cd  in  the  fame  manner,  had  helleen  in  a  fimi- 
lar  fituation  ?  No,  he  faid,  he  knew  him  too  well,  and  he  was 
^pp^Tinced  that  his  fentiments  would  have  recoiled  at  the  idea. 

Mr.*Adam^  in  reply,  deckrcd,  that  he  would  not  haye  rifea 
)tt  ally  had  not  the  Lord  Advocate's  manner  of  arguing  obliged 
him  not  to  be  filent  His  Lordfhip  had  faid,  no  communication 
i)f  an  intention  to  bring  forward  fuch  a  queftion  had  bcea 
made  to  him,  as  if  he  meant  to  complain  of  the  perlbnal 
inoviiity*  Mr.  Adam  (hewed  that  the  public  notice,  which 
he  had  given  the  hft  Scflion,  i»'as  all  that  could  be  required 
jconfiftently  with  the  pradice  of  Parliament,  and  was  fuffi* 
ciently  public  and  notorious.  He  faid  the  fame  applied  to  the 
court,  that  the  mode  he  propofed  was  moil  deliberate,  and  no- 
)>ody  could  pretend  to  have  been  taken  by  furprife.     He  se* 

{probated  the  dodrine  of  queftions  of  this  fort  coming  only 
rom  the  Throne  or  the  other  Houie,  as  tending  to  dcftroy 
the  deliberative  fundion  and  capacity  of  the  Commons,  lie 
ftated  that  the  Articles  of  Union  formed  a  preliminary  <^J€c- 
tion,  which  was  falfe  in  law,  as  had  been  {hewn }  and  he 
Would  undertake  to  prove  that  it  was  equally  falfe  in  pra£tice. 
The  Lord  Advocate  had  laft  Scflion  brought  in  a  Bill  to  alter 
the  Tithe  Law,  that  ftruck  ditr6Uy  at  private  right,  a  circum* 
llance  which  could  not  be  imputed  to  his  proportion.  Mr« 
Dtmda^  he  ftated,  had  brought  in  a  Bill  to  alter  the  Court  of 
SefBon  fundamentally  \  that  Bill  ftruck  at  the  conftitution  of 
fhe  Courts,  his  did  not,  for  it  was  not  true  that  chufing  the 
jury  properly,  diftutbcd  the  conftitution  of  the  trying  tribunal* 
Did  any  body  think  fo,  when  the  Ballotting  hdi  was  introduced 
Into  England  ?  The  conftitution  of  the  Jury  in  Scotland,  their 
power,  and  numbers,  were  to  remain  as  at  law  they  now  exifted* 
But  they  were  not  to  be  nominated  from  the  45  by  the  court. 
[Mr.  Adam  (hewed  that  his  ftatementhad  been  corre£k  as  to  the 
nomination  of  juries.]  He  faid,  that,  by  fome  unaccountable 
afifociation  of  ideas,  Mr,Dundashadaiked  if  he  meant  to  alter 
the  church  of  Scotland  ?  If  he  were  to  anfwer  fo  odd  a  quefr 
tion,  he  fhould  fay,  noj  but  that  he  (Mr.  Dundas)had  pro* 
pofed  fo  to  do  at  a  memorable  "tera  of  this  country,  namely,  in 
the  year  1780.  The  Right  Hon.  Gentleman  propofed  an  &1» 
teration  in  the  popery  laws  of  Scotland.  Was  it  then  ftated 
diat  this  ftruck  at  tne  treaty  of  Union  ?  Here  were  therefore 
three  glaring  in(binces— -Tithes,  Court  of  Seflion,  and  Po- 
pery, Sx  trenching  on  the  Union,  and  all  brought  forvrard  by 
(hofe  Gcnttemeui  who  that  day  oppof^d  hi^  mpiion.    Tlw 

pro- 
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prc^ofition  that  he  had  ventured  to  bring  forward^  on  the  coq« 
'  traryv  was  ftri&ly  within  the  i8tb  Article,  as  jnattet  of  pab^ 
lie  law  and  police.    Was  there  any  necromancy  that  maje 
aU  the  things  which  had  been  done  by  thofe  Gentlemen  right ; 
but  wrong,  if  attempted  by  him,  or  thofe  near  him  ?  He  af- 
gued  from  the  claufe  refpeding  heritable  jiirifdiiSkiopsi  which, 
though  clearly  imperative*  was  not  regarded  when  policy  re- 
quired the  abolition.    He  next  ihewed  that  the  Lqrd  Advo- 
cate's power,  in  deferting  the  diet  (profecution)  was  irre- 
fponfible,  and  that  the  Attorney  General's  noli  proft^i  was 
a  refponfible  power.    He  alfo  quoted  the  cafe  of  Dundas  in- 
dialed,  in  17 1 2,  for  fpeaking  and  adding  in  favour  of  the  Pre- 
tender, where  the  profecution  wa^  deferted  without  any  pcr- 
fon  being  accountable  for  deferting  it ;  and  after  putting  thefe 
and  other  points  vef^  forcibly  in  different  vkws,  he  faid,  "  It 
is  impoflTible  to  contemplate  thefe  proceedings,  without  re- 
flefliri^  on  the  hiftory  of  the  clofe  of  the  laft  century.    The 
Right  Honourable  Gentleman  (Mr.  Dundas)  has,  notwitb- 
ftanding,  declared,  that  it  mi^ht  be  wife  to  follow  the  fyftem 
of  the  law  of  Scotland  here.    It  is  a  threat  which,  I  believe,  the 
Right  HonouraUe  Gentleman  will  not  attempt  to  execute; 
and  yet  the  very  threat  ireminds  me  of  that  xiifgrace£ul  pe- 
riod alluded  to."    The  tiial  of  Mead  and  Penn,  in  1670,  was 
Icnowit  to  all  who  l^oew  the  legal  hiftory  of  that  period,  when 
thofe  perfons  were  tried  for  feditious  fpeaking.    The  jury 
fouild  a  verdi^l  which  the  court  did  not  relilh.    The  recorder 
(not  fuch  a  one  as  his  Learned  Friend  Mr*  Adair  had  been) 
determined  that  they  fhould  find  another  verdidl.    He  went 
to  extremities,  a^d,  upon  the  objection  of  Penn,  he  ordered 
fetters  to  be  biFOUghr^    Penn  faid,    ^  Do  your  pleafure  \  I 
matter  not  your  fetters." 

The  Recorder.  "  Till  now  I  never  urtderftood  the  reafon 
of  the  policy  and  prudence  of  the  &paniardsy  in  fufiering  the 
Inquifitioti  among  them :  And  certainly  it  will  never  be  well 
with  us,  till  fomethiog  like  unto  the  Spanijb  Inquifition  be  ia 
Efij^nd^ 
To  the  Jury  he  faid,  / 

**  Gentlemen,  we  (hall  not  be  at  this  trade  sJways  i^h  youi 
toU  will  find  the  next  $effion  of  Parliament,  there  will  be  a 
law  made,  that  thofe  who  will  not  oonform,  ihall  not  have  the 
|irote£^ton  of  the  law." 

In  like  maaner  Mr.  Adam  (aid>  we  were  told  at  this  day^ 
^  that  the  feverity  of  the  Scots  law  Ihouid  be  the  pattern  for 
Ifcngland.  We  underftand  the  Scot^  f  oUcy  and  prudencei  it 
will  never  be  well  with  us«  till  we  have  fomething  like  it  here ; 
and  in  the  next  (elTion  of  Parliamqnt  there  will  be  a  laWt''  ^^• 
Adamftid,  he  believed  there  might  be  inclinjttion  enough,  but 
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there  was  not  coungc  enough  to  propofe  fuch  a  law;  that^  zt 
any  rate,  his  motion  was  meant  to  avert  fuch  an  attempt  ^  and 
he  could  not  forbear  remarking  in  that  place,  what  had  fallen 
•from  a  Learned  Lord,  that  he  (Mr.  Adam)  did  not  perhaps 
feel  fatisfied  with  what  he  had  moved.  He  faid  he  had  not 
brought  the  matter  forward  without  the  moft  mature  delibera- 
tion ;  and  that  he  was  ready  to  lay  open  his  intentions  and 
motives  to  the  moft  fcnipulous  inveftigation. 
The  Houfednrided  on  the  Motion, 

For  the  Motion  24 

^goinjl  it  77 

Majority  53* 

HOUSE  OF  LORDS. 

Wednesday,  March  a6. 
Lord  Grefwtlle  laid  before  the  Houfe  the  papers  which  had 
been  moved  for  by  Lord  Lauderdale  on  the  a5th,  v««  the  Cir- 
cular Letter  to  the  Lords  Lieutenants  of  the  feveral  counties, 
the  plan  for  augmenting  the  forces  for  the  internal  defence  of 
'the  country,  and  the  plan  for  raifing  companies  of  infantry  to 
man  the  batteries  on  the  coaft. 

THE  ADDRESS. 

Lord  Grenvtlle  faid,  that  after  the  expreffion  of  their  fenti- 
mentS)  which  had  on  more  than  one  occafion  been  made  by  thcn: 
Lordfhips,  he  was  perfuaded  there  could  be  but  one  opinion 
in  that  Houfe  with  refpefl  to  the  Motion  he  was  about  to 
make,  and  therefore,  as  he  had  not  the  fmalleft  reafon  to  fup- 
pofe  dieir  Lordfhips  had  changed  their  fentiments,  he  would, 
"without  further  preface,  move,  "  That  an  Addrefs  be  prcfcnt- 
"  ed  to  his  Majefty,  moft  humbly  thanking  his  Majefty  for 
'**  his  gracious  communication,  and  for  that  reliance  which 
♦*  he  had  placed  on  the  concurrence  of  the  Houfe,  and  on  the 
**  zealous  exertions  of  his  people;  and  affuring  his  Majeftv, 
•«*  that  the  Houfe  was  m(rfl  cheerfully  difpofed  to  concur  m 
*<  every  meafure  which  he  might  deem  requifite  for  the  defence 
^*  of  the  kingdom,  in  the  juft  and  neceflary  war  in  which  we 
**  were  engaged." 

■  The  Earl  tf  Lauderdale  faid,  he  rofe  not  to  oppofe  the  Ad- 
drtfs,  but  to  complain  of  certain  words  introduced  into  that 
Addrefs.  He  could  have  wifhed  that  it  had  been  drawn  in 
fuch  a  manner  as  to  have  been  altogether  unexceptionable^ 

*  By  an  error  of  die  prefs,  page  332,  the  numbers  on  the  divifion  were 
raifplaced;  diey  (hould  haYeilood  thus  : 

Ayes  (for  the  Bill  of  Indemnity,  moved  by  Mr.  Grty)    41 
Noes  ,.  .  .  .  170 

^  Majority    119  ' 

When 
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When  unanimity  was  fo  defirable,  and  might  (o  eafily  have 
been  obtained^  why  was  the  war  declared  to  be  "  juft  and  necef- 
ary,'*  when  it  was  wcli  known  that  there  were  Noble  Lords 
in  that  Houfe,  who  had  uniformly  oppofed  tlie  war,  on  the 
grounds  of  ita  being  unjuft,  unneceflary)  and  impolitic  ?  He  faw 
no  good  reafon  for  ufing  the  words  *' jull  and  neceflary,"  as  dc- 
fcriptive  of  the  war  in  the-  Addrefs ;  they  were  not  called  for^ 
by  the  occafion,  nor  could  they  be  intended  for  any  ufeful  pur- 
pofe  :  Perhaps  the  obje&  of  introducing  them,  was  to  provoke 
thofe,  who  oppofed  the  war  upon  principle,  to  withhold  their 
votes  that  day,  and  thus  break  in  upon  that  unanimity  that 
would  otherwife  prevail.  In  the  Mefl'age  of  the  preceding  day, 
there  was  notlung  that  made  the  words  to  whic^  he  objeded 
neceflary  in  the  Addrefs ;  and  confidering  that  every  Noble 
Lord  in  that  Houfe  was  inclined  to  give  every  poflible  aid  to 
his  Majeily,  that  the  emergency  required,  he  was  furprifcd 
that  miniilers  could  introduce  words  that  provoked  obferva- 
tions,  which  would  never  have  been  made  had  they  been  left 
out  of  the  Addrefs:  He  could  not  fuiFer  them  to  pafs  un- 
noticed, left  it  ihould  be  conceived,  that  by  his  remaining 
filent,  he  aflented  to  the  propofition,  that  the  prefent  was  both 
a  juft  and  a  neceflary  wan  It  was  a  war  which  he  ever  had, 
and  ever  fliould  continue  to  reprobate ;  a  war  that  was,  in  his 
opinion,  both  unjuft  and  unneceifary ;  one  by  which  this 
country  could  not  be  benefited,  but  in  which  every  thii^g  was 
hazarded.  He  (hould,  he  believed,  fupport  the  Addrefs,  as 
the  Mefl'age  had  been  different,  from  that  which  he  had  ex- 
pe&ed,  and  wliich  he  ihould  have  felt  it  his  duty  to  argue 
againft.  He  was  glad  to  find  that  miniilers  had  changed  their 
opinions,  and  that  his  Majcfty  ftated  the  ground  of  calling 
upon  Parliament  for  further  fupport,  to  be  a  profeiTton  of 
the  French  to  invade  the  kingdom.  In  that  cafe,  though  he 
fo  highly  difapproved  the  war,  he  fhoukl  certainly  fupport  the 
meafure  of  putting  the  country  into  fuch  a  ilate  of  internal  de« 
fence^  as  might  enable  it  to  repel  the  attacks  of  thofe  whom 
we  have  made  its  enemies;  and  he  truded  that  whatever  was 
the  light  in  which  his  condu^i,  and  the  condu£l  of  thofe  with 
whom  he  had  the  pleafure  and  the  honour  to  act,  might  be  re- 
prefentcd,  he  was  fure  that  they  would  be  found,  whenever 
conftitutionally  called  upon,  among  the  firll  to  Hand  forward 
to  give  his  Majefty  their  hearty  and  cordial  fupport  in  the  de- 
fence of  the  kingdom.  The  Addrefs,  in  every  other  part,  but 
that'  to  which  he  had  particularly  alluded,  was,  in  his  mind, 
unexceptionable.  He  never  would  have  hinted  any  fort  of  op- 
poiition  on  the  fubjecl^  as  he  had  done  on  a  former  day,  if  he 
had  known  that  the  Mefl'age  was  to  be  worded  as  he  newfound 
it,  becaufe,  when  he  couildercd  what  had  formerly  been  faid, 

1  he 
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he  nnderftoody  that  ^e  Mcflage  was  to  afc  their  Lordfltip$*  afH 
probation  to  the  plan  of  augmentm^  the  lanrf  forces,  ia  a  maiiK 
ncr  that  was  equally  new  and  unconftitittional;  whexta»,  tf 
the  fcnfe  of  it,  and  the  words  in  which  that  fenfe  was  ezprefle<i> 
only  dated,  that,  in  oonfequence  of  an  eipe£led  attack  and 
invafion  from  the  enemy  upon  this  countsry^his  Majefty  had 
thought  it  ncceiTaryto  augment  his -land  forces,  and  calted 
upon  that  Houfe  for  their  aid  j  it  was  an  aid,  that  be  was  fure» 
under  fuch  circumftances,  every  man  in  the  country  wcHiId 
grant.  Having  faid  thus  much,  and  only  wifliing,  for  the  lake 
of  unanimity,  that  the  words  to  which  he  had  alluded,  had 
not  been  introduced  into  the  Addrefs/  it  was  not  lus  tnttAtiofi 
to  fay  more  upon  it. 

With  regard  to  the  papers  on  the  table,  he  entertaintd  a  very 
difFerent  opinion :  He  conceived  them  to  be  of  a  nature  per- 
ic&lj  unprecedented  and  iUeeal,  in  fo  far  as  they  went  lo  give 
powers  to  the  Crown  which  had  nerer  been  givien,  and  were 
always  looked  after  in  the  moft  jealous  manner.  He  meant 
a  grant  toraife  an  armed  force  within  thekingdom,  and  to  al> 
low  fubfcriptions  to  be  appropriated  by  the  Executive  Goren^ 
mcnt,  and  at  its  difpofai :  He  thought  that,  as  far  as  cot^ 
ccrncd  the  external  fafety  of  the  country,  minifters  were  doin^ 
right,  by  taking  every  (lep  to  ftrengthen  it  againft  the  dreaded 
attack  from  the  enemy ;  although  he  could  not  allow  diem  any 
credit  for  the  condud  they  had  purfued,  and  which  had  brought 
the  country  into  fuch  a  fituation  as  that  iii  which  they 
now  found  it  to  be.  Had  he,  or  any  of  his  friends,  laft  year  p»^ 
di<Elcd  the  probability  of  fuch  an  emergeney,  they  would 
have  been  told,  that  they  were  Jacobins  in  principle,  and  that 
their  minds  were  fo  diftortcd,  and  their  heads  fo  deranged,  by 
French  principles  and  French  connexions,  that  they  were  talk« 
ing  in  the  moft  wild  and  extravagant  manner,  about  mattei^ 
that  not  only  did  not  exift  then,  but  were  never  likely  to  have 
"txiftence.  At  that  time^  after  all  the  alarm  that  they  had  been 
able  to  create,  it  had  been  faid,  that  two  thoufand  men  feat  over 
from  this  country  had  fecured  Holland,  deftroyed  the  greater 
part  of  thofc  mifcreants  who  had  over-run  Flanders,  and  wo«ld 
foon  annihilate  the  reft ;  and  now,  when  aU  thefe  chimerical 
fears  were  fcouted,  even  by  thofe  who  had  propagated  them 
laft  year,  minifters  found  it  neceiTary  to  call  for  the  ftrongeft 
fupport  that  the  country  could  give,  while  they  boafted,  at  the 
fame  time,  of  the  great  fuccefles  and  advantages  we  bad  ob* 
taiaed,  as  much  as  to  prove  that  the  principal  alarms  of  laft 
year,  though  falfe  and  imaginary  at  that  dme».  had,  by  an  un* 
lortunate  train  of  events,  become  real  now»  and  wore  a  moft 
ferious  afpedl.  To  avoid  rifing  again,  his  ZiOrdftiip  faid  he 
would  take  th^t  opportunity  of  giving  oo^,  that>  on  Friday 
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^  29tb»  Ik  would  offer  a  motion^  to  brix^  the  legality  of  le« 
▼ytng>  troops  by  private  fublcriptioiis  under  their  Lordfhips' 
confi^eralton.  The  Houfe  was  ordered  to  be  fumiponed  for 
febat  day. 

.  JjMri  Sydntf  rofc  to  fay  a  very  few  words,  in  order  to  take 
fbme  notice  of  the  Noble  Earl's  difpleafure^at  their  having  iprtx- 
i'liroed  to  exprefs  the  featiments  they  felt,  and  had  avowed  as 
a  Houfc  of  Parliament  reipediing  the  war.  Would  it  have  be- 
eome  their  Lordlbips  to  bare  been  afraid  of  calling  it  a  juft  and 
necefiary  war,  in  order  to  cburt  a  little  temporary  appearance 
of  unanimity,  by  thus  condefcending  to  fink  their  ownopinionst 
in  compliment  to  thofe  who  had  chofen  to  deny  that  tlie  war  waa 
juft  and  neceiTary  ?  So  highly,  his  Lordihip  laid,  did  he  think  it 
proper  to  avowtbetr  fentimenrs  on  the  fubjed  in  the  face  of  the 
country  and  of  the  world,  that  notwithftanding  the  great  de«>  • 
focenoe  he  entertained  for  his  Noble  Friend  the  Secretary  of 
State,  had  the  words  **  juft  and  neccffary"  been  left  out  of 
|he  Addrefs,  he  believed  he  (bould  have  moved  an  amendment 
for  the  fake  of  inferting  them,  fai  no  war  had  England  ever 
been  engaged  that  was  either  fo  juft  or  fo  neceffary.  The  bloods 
diirfty  people  of  France,  whom  he  was  at  a  lofs  oy  what  name 
to  addrefs,  had  threatened  that  we  (hould  have '  neither  King 
sier  Conftitution,  but  that  we  muft  adopt  their  fanguinary  mode 
of  government.  He  could  affure  the  Houfe,  that  in  every 
county  in  which  he  had  been,  there  was  the  moft  general  una* 
simity  to  fupport  his  Majefty's  government.  Doubts  had 
been  entertained  in  fome  parts  only,  as  to  the  manner  in  whidi 
diat  could  moft  effedtually  be  done.  He  therefore  concluded, 
that  the  war  was  not  only  juft  and  neceilary,  but  that  it  was 
felt  by  the  country  at  large  to  be  fo.  He  did  not  at  any  tirne^ 
however,  expe6l  much  unanimity  or  much  fupport  from  the 
Noble  ^rl,  and  thofe  Peers  who  oppofed  every  meafure  of 
Government,  though  calculated  to  promote  the  purpofes  of  the 
war  ;  and  by  that  means  fecore  a  fafe  and  honourable  peace. 
In  that  Houfe,  a  few  and  a  very  few  might  think  differently  of 
the  war  5  he  left  them  to  liie  enjoyment  of  their  own  opinion, 
and  would  content  himfelf  with  giving  his  moft  decided  appY(^ 
intion  to  the  Motion  for  an  Addrefs. 

The  Eari  of  Derby  declared,  that  he  had  not  intended  to  have 
faid  one  word,  but  he  rofe  to  refcae  himfelf  from  the  infinua^ 
tion  thrown  out  by  the  Noble  Vifcount  in  the  latter  part  of 
*his  fpeech,  an  infinnation  fo  little  called  for  by  any  thing  that 
liad  fallen  front  his  Noble  Friend,  wlio  had  fpoke  before, 
that  if  he  could  fuppofe  the  Noble  Vifcount  would  wilfully 
mifconftrne  any  Noble  Lord's  words,  he  fliould  be  led  to  im»r 
gitie  that  he  had  mifconftrued  the  words  of  the  Noble  Earl. 
In  commofli  with  liim  »nd  other  Noble  Lords,  his  Noble  Friend 
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had  uniformiy  oppofed  the  war,  as  a  war  that  was  imoccdlaiy^ 
unjufl,  deilru£livey  and  dangerous  to  the  beft  principles  of  the 
conilitution,  and  the  deareft  interefts  of  the  countrjr.    Upon 
thofe  grounds  they  fhould  continue  to  oppofe  the  war,  and  to 
repeat  their  fentiments  upon  it  in  that  Houfe  and  to  the  coun* 
try  at  large,  as  often  as  occafion,  in  their  judgment,  rendered 
it  necefiary ;  but  did  it  therefore  follow,  that  they  would  be 
lefs  willing  than  other  Noble  Lords  to  give  their  fupportto  the 
Crown,  where  the  exigency  of  the  cafe  called  for  it,  or  that  tlief 
were  lefs  aealous,  fteady,  and  fnicere  friends  to  their  King  and 
Country  than  any  defcription  of  men  whatever  ?    So  far  from 
it,  that  in  the  prefent  inftance,  when  hisMajefty  in  his  Meflage 
fiated  that  the  French  threatened  to  invade  the  kingdom,  and 
at  any  time  if  there  fhould  be  an  infurre£tion,  a  reMlion,  or  a 
civil  war  in  the  kingdom  (which  had  once  been  held  as  a  matter 
of  alarm,  but  he  believed  was  no  longer  dreaded,  and  indeed 
neither  of  which  he  had  at  any  time  had  any  fears  about),  he 
was  perfe<^]y  fure,  that  there  were  no  perfons  in  that  Houfe, 
or  out  of  it,  who  would  be  more  ready  to  (hew  their  attach* 
ment  to  the  interefts  of  the  country,  or  to  give  their  fupport 
in  ftrengthening  the  hands  of  his  Majeft/s  mtnxfters  as  much 
as  pofTible,   to  enable  them  to  make  exertions  for  its  internal 
defence,  than  they  would,  however  much  they  might  reprobate 
the  conduct  which  had  brought  the  country  into  fo  perilous  a 
fituation.    The  Noble  Vifcount's  infmuation,  therefore,  was 
extremely  unfair,  unbecoming,  and  unwarrantable ;  and  as  it 
was  not  provoked,  had  all  the  appearance  of  a  wilful  mifcon* 
ftrufbion  of  the   condu£l  of  thofe  who  would  perfcvere  in 
oppofing  the  war,  as  unjufl,  unneceii'ary,  and  dangerous  to  the 
deareft  interefts  of  the  country. 

The  Earl  of  Lauderdale  profeiTed  to  be  not  a  little  furprifed 
at  the  conduft  of  the  Noble  Vifcount,  with  whom  it  feemed 
that  the  declaration  that  the  war  was  juft  and  necefiary,  was 
fo  extremely  great  a  favourite,  that  the  Noble  Vifcount's  rote 
would  even  have  been  loH  to  his  Noble  Friend  the  Secretary  of 
State,  if  thofe  words  had  not  been  inferted  in  the  Addrefs. 
Perhaps,  as  the  words  diil  not  appear  in  the  Meffage,  which 
had  been  brought  down  the  preceding  day,  but  did  appear  lA 
the  Addrefs,  they  were  put  into  the  latter  merely  to  pleafethe 
Noble  Vifcount's  palate*  With  regard  to  the  Noble  Vifcount's 
infmuation,  that  becaufe  a  few,  as  he  had  been  pleafed  to  term 
them,  oppofed  the  war  iu  that  Houfe,  and  were  determined  to 
pcrfevcre  in  oppofmg  it,  they  would  not  give  their  fupport  to 
any  one  meafure,  however  from  its  nature  right  and  necefiary^ 
was  that  the  Noble  Vifcount's  idea  of  the  fpirit  and  character 
.of  Oppofition,  and  had  he  governed  himfelf  in  tliat  way,  whea 
he  (Lord  Lauderdale)  had  the  hoaiour  fbme  years  ^ce  to  a£i 
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with  bim  in  airother  place,  where  the  Noble  Vifcbunt  had  been 
one  of  the  mod  eager  members  of  an  oppofitioQ,  as  powerful, 
as  zealous,  and  which  was  a£luated  by  as  much  party  fpirit, 
as^any  oppofition  that  ever  exifled  ? 

JLordSydmy  rofe  again,  not,  he  fald,  in  confequence  of  what 
had  fallen  from  the  Noble  Earl  who  had  juft  fet  down,  but  t6 
take  notice  of  a  particular  obfcnration,  that  had  fallen  from  the 
Noble  Earl  on  the  fame  bench  with  himfelf  (Lord  D*rby). 
He  begged  leave  to  afTure  that  Noble  Earl,  thal^  he  was  juft  as 
capable  of  a  wilful  mif-ftatement  of  any  Noble  Lord's  fpeech 
as  the  Noble  Earl  was  himfelf,  and  no  more.  With  regard  to 
what  the  Noble  Earl,  who  began  the  debate,  had  faid  of  former 
oppoHtions,  in  the  whole  courfe  of  his  Pariiamentary  expe- 
rience, and  his  Parliamentary  life  had  been  a  pretty  \<mg  one,  he 
did  not  recolledl:  a  dngle  inilance,  of  a  few  Lords  obje£tlng  to 
particular  words  in  an  Addrefs  in  anfwer  to  a  Mefiage  from  the 
Crown. . 

Lord  Grenville  rofe  to  aiTure  the  Houfe,  that  he  had  come 
prepared  to  have  ftated  his  fentiments  on  the  fubje£l  that  had 
been  expe(5ked  to  have  been  brought  forward  that  day,  and 
whenever  the  Noble  Earl  would  bring  forward  the  motioh  of 
which  he  had  given  notice,  he  would  find  him  ready  to  meet 
him,  as  he  would  then  contend  what  he  would  now  aifr^rt,  that 
the  meafure  which  had  been  adopted  for  raifiag  an  additional 
internal  force  was  warranted  and  fupportcd  by  law,  by  prece^* 
dent,  and  by  authority,  as  well  as  found  policy  and  exped^ 
ency ;  and  was,  moreover,  perfeQly  conftitutionah  With  re* 
gard  to  the  words  "  juft  and  neceflary.war,"  he  Ufas  ready  to 
repeat  his  former  aifertions,  and  {hould  be  extremely  forry 
ever  to  concede  or  compromife  matters  fo  far  with  thofe  who 
had  oppofed  the  meafures  of  Government,  and  the  whole 
f:ondu£^  of  the  war,  as  to  obtain  their  unanimity  upon  any 
proper  and  neceflary  ftep,  by  fuch  a  facrifice  to  their  opinions^ 
as  relinquilhing  thofe  which  he  had  and  would  continue  to 
hold  on  the  expediency,  the  juftice,  and  the  neceflity  of  the 
war.  As  to  the  difference  of  circumilances  betu'een  laft  year 
and  this  time,  he  Was  particularly  proud  and  happy  to  relief): 
upon  what  had  happened,  upon  the  very  fame  grounds  that 
the  Noble  Earl  had  contrafted  them.  At  that  time  he  had 
faid,  that  a  fmall  number  of  Britifh  troops,  under  the  com« 
inand  of  a  Britiih  Prince,  had  the  effeft,  under  thcfe  circum- 
ftances,  not  only  to  fave  Holland,  but  materially  to  repel  the 
progrefs  of  the  enemy;  the  facl  was  undeniable.  Even  if 
tlie  occadon  fuited,  it  would  be  unnecellary  to  enter  at  large 
bn  the  juftice  and  neceffity  of  the  war ;  that  had  long  fince 
been  admitted  by  all,  excepting  only  a  fmall  minority  in  that 
1   Vol.  XL  ^  3  P  Houfe. 
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Hpufe.  And  why  (bould  the  Houfe,  for  the  fake  of  an  nxNi- 
nimitr  which  could  not  be  expcAed  from  a  certain  quarter, 
be  afnU  to  avow,  in  the  face  of  Europe,  the  juftice  of  tite 
war  ?  What  were  the  Houfe  called  upon  to  do  by  die  Ad- 
drefs  i  Not  to  decide  on  the  juftice  or  neceifity  of  the  war, 
but  to  afTure  his  Majeft^  of  its  concurrence  m  thofc  meafixrcs 
which  wcfe  neceftnr  for  our  own  defence,  and  to  render  the 
war  (ucceftfttl  and  vige)rottS. 

Tie  EartffOuitdfori  (who  bad  recently  entered  the  Houfe) 
agreed  jperfecUy  with  his  Noble  Friends  in  what  they  had  faid 
refpe^kiug  th^  right  which  erery  Noble  Lord  had  to  ofaje£b  to 
the  words  of  the  Addre(a,  howe? er  willing  they  might  be  to 
agree  to  the  general  purport  of  it.  He  faid,  he  did  not  mean 
to  detain  the  Houfe,  but  could  not  hdp  thinking  it  a  litde 
hard,  that  when  his  Noble  Friends  were  difpofed  to  fapport  die 
motion,  they  (hould  be  told  that  tmanimity  was  not  defi  rable,  and 
that  their  fupport  was  not  wanted.  It  was,  the  Earl  faid,  ra- 
ther a  lingular  moment  to  be  told  fo,  when  fuch  was  the  pref- 
fure  of  the  war,  that  an  invafion  of  the  kingdom  was  profcflcd 
to  be  expefted  by  his  Majefty's  mtnifters,  which  fureJy  might 
fairly  be  confidcred  as  no  weak  proof  that  the  war  wiks  not 
pregnant  with  the  moft  favourable  confequences.  Since  fae 
had  been  in  the  habits  of  differing  from  thofc  who  were  in  his 
Majefty*s  councils,  he  had  giren  proofs  of  a  readincfs  to  fap- 
port the  nneafures  of  GoTcmment,  when  he  could  do  il  'with 
confiftency  and  with  honour :  He  would  only  mention  two, 
the  firft  Dutch  war,  and  die  armament  againft  Spain;  but 
chat  was  no  leafon  why  he  (hould  :^;Tce  to  words  in  an 
Addreis,  which  were  direfily  the  reverie  of  his  confcientious 

Siaion  on  the  prefent  ^hrar,  although,  as  fsir  as  regarded 
t  fafety  of  this  country  from  any  attack,  or  invafioni  no 
nan  would  be  more  a^live  in  fupport  of  its  defence.  He  a 
ibcond  time  adverted  to  the  arguments  of  the  Noble  Secretary 
of  State,  who  gloried  fo  much  in  the  difference  between  the 
fituation  of  the  country  laft  year  and  at  prefent.  Laft  year  it 
was  faid  to  be  in  ten  times  more  danger,  and  his  Majefty's 
minillers  had  taken  no  ftep  whatever  for  its  defence ;  now, 
that  the  diJTerence  was  fo  great  and  advantageous  as  to  give 
the  Noble  Lord  fo  much  ground  for  exultation  and  triumph, 
diey  were  forced  to  come  to  Parliament,  and  appeal  to  the 
'  country  for  afliftance,  on  account  of  the  dangers  to  be  apprc^ 
bended  from  the  threatened  attack  of  the  enemy. 

The  Marquis  Tn/uhtjhend  faid,  he  faw  no  rcafon  whatever  to 
objedk  to  the  particular  words  complained  of ;  he,  therefore, 
muft  infift  on  the  juftice  and  neccffity  of  the  war.  In  faft^ 
the  war  was  not  only  juft  and  ncccflary,  but  unprovoked  and 

unaaroid* 


unavoidable.    Great  Britain  had  flood  by  withoul  interfering, 
tit]  the  blood-thirfty  rulers  of  France  made  their  memonlbre' 
declar atioa,  fo  hoflile  and  fo  alarming  to  all  other  nations* 
AVhen  the^  told  us  we  ihould  have  neiuier  a  King  nor  a  Con- 
llitiition,  it  would  have  been  highly  blamcable  in  miniflets  to' 
l»ve  remained  inactive.    Self-defence  forced  us  into  the  war. 
"With  regard  to  the  melTage,  and  the  call  upon  Ps|rlinment  to 
pTovide  for  the  internal  defence  of  the  kipgdonii.it  was  a 
proper  meafure.    There  were9   to  his  Icnowledge,   varioui 
populous  counties,  who  onl^  wiQied  to  be  called  upoti,  who 
urere  eager  to  offer  their  fervices.    He  lived  himfelf^  the  Mar- 
quis  faid,  in  one  of  the  moft  populous  manufaQuring  counties 
(Norfolk )  in  the  kingdom,  and  fuch  was.  the  cafe  there.     [Cry 
of  Hiarf  Htar!  Hear!"]    The  Marquis  faid,  he  knew  what 
was  alluded  to,  but  was  not  afraid  to  ftate  it.     A  mifunder- 
ftandittg  bad  at  one  time  prevailed,  and  it  was  imagined  dl 
the  prefliire  of  the  war  was  to  fall  folely  on  the  poorer  fort, 
and  not  on  the  rich,  the  gentry,  and  the  higher  ranks }  but 
that  mifconception  had  been  cleared  up,  and  the  cafe  flood 
exa£tly  as  he  had  flated  it.    He  could  therefore  maintain,  that, 
as  far  as  he  was  acquainted  with  the  fentimen^s  of  the  country, 
the  people  were  anxious,  and  only  waited  the  fan£lion  of  Par- 
Kament,  to  rife  in  its  defence*    There  couTd  not  be  one 
reafon  urged  againft  it»  for  how  could  we  keep  a  great  flrength 
at  home  without  weakening  our  force  abroad,  which  he  hoped 
would  not  be  the  cafe,  for  that,  if  he  might  be  allowed  to  put  an 
inftance  in  his  own  profefBohaL  line,  wojuld  be  like  keeping  a 
great  force  within  a  garrifon  that  was  to  be  attacked,  and 
leaving  the  outworks,  by  which  alone  an  attack  muft  be  at- 
tempted, entirely  defenoelcfs  and  unprotected,    I 

The  Eiurl  1^ Lfiudirdale  rofe  once  more  to  obfervc,  t^at  if  Was 
a  curious  proof  that  the  fituation  of  the  country  was  better  at 
ptefent  than  it  was  before  the  war  began,  when  before  the 
commencement  of  it  miniflers  had  afTerted,  that  the  mere 
fending  of  2000  troops  to  Holland,  and  thofc  mqafures  In' the 
execotTon  of  which  a  Noble  Lord  then  prefent  ^Lord  'Auck- 
land) had  fo  large  a  fharc,  would  foon  put  an  end  to  the  war. 
And  he  had  not  forgotten  the  predi£lion  of  that  Noble  Ldrd 
laft  year,  refpefting  the  then  rulers  of  France.  The  Earl 
faid,  he  did  expe£t  to  have  feen  upon  the  table,  among  the  reft 
orefented,  certain  other  papers  which  had  been  fent  to  County 
Meetings  to  be  canvafTed  tnere,  before  they  were  fubmitted  to 
Pariiament. 

Lord  Grenville  faid,  he  was  ready  to  meet  the  Noble  Earl  on 
the  afTertion  that  he  had  fo  particularly  adverted  to,  viz,  that 
we  were  at  this  moment  in  a  better  fituation  than  in  all  human 
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probability  we  fliould  have  been  in  had  not  the  war  com* 
mencedy  and  fo  far  was  he  from  thinking  with  the  Noble 
Earl,  that  he  was  convinced,  that  if  he  were  to  feleft  a  point 
of  time  more  peculiarly  favourable  to  his  argument,  in  order 
to  eftablifh  the  proof  in  quedion,  than  any  other,  it  would  be 
precifely  that  which  the  Noble  Earl  had  fixed  on.  By  fending 
the  troops  to  Holland,  as  wc  did,  we  had  rcfcucd  the  United 
States  from  the  danger  that  threatened,  and,  with  regard  to 
the  prediaions  of  his  Noble  Friend  near  him,  let  the  Houfe 
decide  for  thcmfelves  how  far  thofe  predictions  had  been  ve- 
rified. His  NobJe  Friend,  fpeaking  of  the  atrocious  condu^l 
of  thofc  who  governed  France  at  the  time  that  the  French 
army  over-run  Flanders,  had  faid,  the  divine  vengeance  had 
overtaken  fome  of  the  wretches  who  were  the  authors  of  all 
the  calamities  to  which  he  alluded,  and  that  he  had  no  doubt 
but.that  it  would  overtake  many  more.  How  far  this  had  been 
verified  let  every  man  form  his  own  judgment.  His  Lordfliip 
juftified  the  conduft  of  his  Majefty's  minifters  refpcdting  the 
King's  meffage,  and  faid,  that  undoubtedly  plans  had  been  in 
preparation  for  the  internal  defence  of  the  kingdom,  and  that 
tliofe  plans  had  been  fubmittcd  to  the  confideration  of  the 
perfons  who  were  dcfigned  to  be  entruflcd  with  their  execu- 
tion. So  far  he  admitted,  and  would  be  ready  to  difcufs  and 
defend  the  conduft  of  his  Majefty's  minifters  in  this  rcfpeci. 

The  Lord  Chancellor  then  put  the  queftion  upon  the  Addrefs^ 
which  paffed,  as  he  faid,  nefn*  con,  » 

Earl  Stanhope  faid,  "  No,  my  Lord :  I  faid  not  content," 
The  Earl,  therefore,  was  the  finglc  not  content, 

CRIMINAL  LAWS  OF  SCOTLAND. 

Lord  Lauderdale  reminded  the  Houfe,  that  early  in  the 
fef&on  he  had  given  notice  of  his  intention  to  call  upon  their 
Lordfhips  to  take  the  Criminal  Laws  of  Scotland  into  their 
jconfideration.  The  reafon  why  he  had  not  done  it  before  this 
time  was,  that  an  Hon.  Friend  of  his  (Mr.  Adam)  having 
taken  up  that  bufinefs  in  another  place,  he  thought  it  incum- 
bent on  him  to  wait  the  event  of  that  application,  hoping  that 
the  fubjeft  would  have  come  before  the  Houfe  in  a  legiflativc 
form,  which  would,  in  his  judgment,  have  been  preferable 
to  any  motion  of  an  individual.  The  Learned  Lord  on  the 
Woolfack,  the  Houfe  would  recolleft,  had,  on  a  former  oc- 
cafion,  (lated,  that  although  no  petition  had  been  prefented 
to  his  Majcfty  by  the  parties  convifted  before  the  Court  of 
Jufticiary  in  Scotland,  yet  that  his  Majefty's  minifters  had  re- 
ferred to  the  Judges  on  the  fubjefk,  and  that  a  paper  was  in 
exiftcnce,  which  contained  the  return  and  report  of  the  Judges 
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of  the  Jufticiary  Courts  He  underftoodi  that  Mr.  Palmer 
liad  fincc  petitioned  his  Majefty  for  mercy  or  jufticc,  he  would 
mot  enter  into  the  diftin£tion ;  that  petition,  therefore,  had 
neccffarily  been  referred  to  the  Scotch  Judges,  and  they  of 
courfc,  he  prefumed,  had  tranfmitted  their  report  upon  it: 
He  meant,  therefore,  to  move  for  their  Lordfhips  to  be  fum- 
moned  on  Tuefday  the  8th  .of  April,  and  he  wiflied  to  haVe 
the  report  of  the  Scotch  Judges  on  the  Table. 

Tie  Lord  Chancellor  left  the  Woolfack,  and  faid,  that  on  a 
former  occafion,  when  he  had  troubled  their  Lordfliips  fome- 
what  at  large  on  the  fubje£l,  what  had  fallen  from  him  mu{t 
be  within  recolleftion.  If  it  did  not  dwell  on  the  Noble 
Earl's  own  rnind,  it  would,  he  flattered  himfelf,  dwell  on  the 
minds  of  their  Lordfhips.  that  he  had  faid,  there  was  a  paper 
on  the  fubje^i  in  exiitence,.  and  he  had  lamented  that  it  was 
fo  circumftanced  that  it  was  utterly  impoffible  to  lay  it  on  the 
Table.  The  faft  was,  it  was  a  paper  of  a  Scotch  Judge,  with 
his  opinion  of  the  merits  of  the  trial,  but  fuch  a  paper  as 
could  not  be  produced.  With  regard  to  a  petition  having 
been  prefented  to  his  Majefty,  he  had  never  heard  of  any.  If 
a  petition  of  the  fort  ailudcLl  to  had  been  prefented,  he,  at 
leaft,  had  never  feen  it.  He  would,  however,  make  it  his 
buGnefs  to  obtain  proper  information  refpefiing  the  matter 
between  that  and  the  long  day  that  the  Noble  Earl  had 
named. 

The  Earl  of  Lauderdale  faid,  he  was  very  unfortunate  to  be 
fo  miftakcn,  if  he  really  were  in  error.  He  conceived  he  bad 
heard  the  Noble  and  Learned  Lord  ftate  the  circumftance  dif- 
tinfkiy  as  he  had  mentioned  it.  But  he  deemed  himfelf  ftill 
more  unfortunate  to  be  miftaken  in  the  fad,  and  to  hear  that 
no  petition  had  been  prefented.  As  the  Noble  and  Learned 
Lord,  however,  bad  faid,  he  would  be  fo  good  as  to  obtain 
proper  information,  and  communicate  it  to  him  or  the  Houfc, 
he  muft  wait  for  that  information,  as  he  certainly  could  not 
move  for  a  paper,  which  was  ftated  from  fo  high  an  authority 
to  be  not  fit  to  be  laid  on  the  Table.— Adjourned  at  fix  in  the 
evening. 

HOUSE  OF  COMMONS. 

Wednesday,  March  26. 

The  Woofcrton,  Ludlow,  and  Clcre-hill  Road  Bills,  were 
read  the  third  time,  and  paffed. 

The  Greenland  Fifhery  Bill  was  read  a  fecond  time,  and 
ordered  to  be  committed. 

Leave  wajs  given  for  a  Bill  for  Stamping  Bills  of  Exchange. 

Several 
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Several  Eaft  Indr:4  Accftuiifs  were  prefentdd  prep«at6ry  i& 
bpening  the  India  Budgqt.—fo  be  printed. 

LOTTERY, 

The  Choftcellor  of  ih^  Exchequer  pNt  notice,  that  on  Friday^. 
in  the  Committee  of  Ways  and  lii^ans,  lie  would  propo£e  tbc 
terms  of  th^  enfuing  Lottery. 

WEST-INDIA  tSLAHDS. 

Mr.  Ryder  ftated,  that,  in  confeqiicnce  bf  a  famine  with 
which  the  Britifh  Weft-India  iflands  were  threatened,  it  had 
become  requifite  to  permit  the  importation  of  provifions,  and 
certain  goods,  in* foreign  bottoms;  therefore  he  moved  for 
leave  to  bring  in  a  Bill  of  Indemnity  to  prote£i  them  for  hav- 
ing done  fo.  * 

The  Motion  was  agreed  to,  and  the  Bill  ordered  to  be 
brought  in  accordingly* 

hoi^an  catholic  bill. 

The  Solicitor  General  moved*  in  a  Committee  of  tlie  whole 
Houfe,  a  refolution  for  leave  to  bring  in  a  Bill  to  explain  and 
aunend  the  31(1  of  the  prefentKing,  as  far  as  it  relates  to  pcr« 
fons  therein  defcribed  profefilng  the  Popifh  religion,  and  wha 
are  defirous  of  being  admitted,  and  prafUGog  as  Attornies  and 
Solicitors. 

The  Propofal  was  agreed  to;  the  Report' was  received^  and 
leave  given  to  prepare  and  bring  in  a  Bill  accordingly. 

COMMITTU  OP  WAY»  AND  M£ANS^ 

The  Hoitfe  went  into  a  Conunittee  of  Ways  and  Meant 
(Mr.  Hobart  in  the  Chair). 

Two  Refolutions  for  the  ratfing  the  fiim  of  Three  Millions 
and  a  Hilf  on  Exchequer  BtUs  were  pot  and  carried,  and 
the  Report  of  the  Committee  was  ordered  to  be  received  tho 
isTth. 

^  ALIEN  BILL. 

On  the  q^eftidn  for  the  third  reading  of  this  Bill, 
Mr.  FoM  faid,  he  did  not  mean  to  trouble  the  Houfe  lomk 
at  length,  or  to  enter  into  any  argument  likely  to  createa  hmg 
debate  on  the  fubje£l  ^  but  the  opinion  he  entertained  on  dna 
Bill,  when  origtnatiy  brought  in,  had  not  been  changed  ^  on 
the  contrary  it  had  been  ftrengthened  and  confirmed  ^  and  that 
opinion  was,  that  the  Bill  was  in  a  confiderable  degree  unjuft. 
He  (hould,  on  that  account,  objeft  to  the  renewal  of  fuch  a 
Bill,  even  if  it  came  forward  at  this  time  with  all  the  clrcan^ 
ftances  on  which  it  bad.  been  thought  proper  to  pafs  it  laft 
year  ;  but  that  was  not  the  cafe,  and  the  former  veafoning  on 
the  fub}eA  would  not  i^ply  to  it  at  prefent.    We  wer«  at  war 
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%irith  France  at  thja  timeig  which  was  not  the  cafe  when  ihe 
Bill  pafied.  Thia,  in  bis  opinion,  made  a  material  alteration 
in  the  queftion  of  right  in  the  Crown  to  order  an  Alien  to 
depart  ^  for  although  he  entertained  fome  doubt  whether  the 
King  could  legally  order  any  fbveigner  to  depart  who  was  not 
the  fubjed  of  a  power  at  war  with  this  councrf ,  yet  he  was 
willing  to  admit,  that  the  King  had  by  prerogative  a  right  to 
order  any  enemy  to  depart  this  realm*  The  Bill  was  not  con^* 
fined  to  fending  away  AUcQ  enemies  only,  it  gave  the  power 
of  fending  away  any  Alien  whatever ;  and  many  perfons  of 
that  general  defcription  were  fubjcfls  of  the  powers  with 
whom  his  Majefty  was  in  alliance.  The  Bill  was  brought  in 
originally  as  a  matter  of  expedience  againft  all  foreigners^ 
before  we  went  to  war,  and  before  the  alliances  to  which  he 
alluded  bad  been  formed }  but  now  the  war  was  fuch  as  to 
make,  by  thefe  alliances  at  leaf):,  a  conftderable  alteration.  In 
former  wars  we  had  contented  ourfelves  with  fending  out  of 
the  kingdom  foreigners  only  who  owed  allegiance  to  tlic  power 
with  which  we  were  at  war ;  but  by  this  Bill  we  included  thofe 
who  owed  allegiance  to  the  powers  with  whom  we  were  allied; 
He  wanted  to  kn6w  how,  and  upon  what  ground  or  principle 
it  was  chat,  on  thi^  occafioH)  it  became  necefiary  to  give  the 
King  further  power  in  this  refpcA  than  in  any  former  war  i 

The  Chancelht  of  the  Exchequer  htggt  A  leave  to  remind  Gen« 
tlemen,  that  the  objcft  of  the  Bill  was  not  fimply  and  merely 
to  empower  his  Majefty  to  fend  Aliens  out  of  the  kingdom^ 
but  alfo  to  afcertain  the  rules^  according  to  which  they  were 
to  be  permitted  to  remain, among  us,  and  chiefly;  ^s  a  meafnre 
of  precaution,  to  prevent  danger  to  the  S^tate.  He  tHoyght 
that  many  perfons  might  remain  who  were  French,  and  it 
4night  be  both  hunvine  and  politic  in  us  to  keep  thenl,  on  ac- 
count of  the  violent  fa£^ion^  by  which  their  country  was  rent ; 
there  were  others  who  were  not  French,  whom  it  would  be 
politic  to  fend  away,  in  order  to  proteft  ourfelves  againfl  the 
machinations  of  the  emiffaries  of.  the  prefent  government  of 
that  country ;  being  at  war  with  France,  and  circumftances 
ftaqding  as  they  did^  he  faw  no  obje£^ion  to  the  renewal  of 
the  Bill. 

The  Bill  was  read  a  third  time,  and  pafTed* 

SLAV£  TRADB. 
Sir  Waiktm  DMen  moved  for  leave  to  bring  in  a  Bill,  to 
aker  and  amend  diSerent  Ads  of  Parliament,  relative  to  the 
tegulatton  of  the  mode  of  conveying  negroes  in  Britifh  flaps, 
from  the  coaft  to  the  Britifh  plantations,  &c.  This  motion,  oa 
the  fttggeftiott  of  the  Speaker  on  the  poin(  of -formy  waa 

changed 
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war,  that  the  intercfts  of  the  country  might  fuffcr  as  little  as 
poifibie.  The  Chancellor  of  the  Exchequer  would,  Mr.  Fox 
.faid,  be  Icfs  fond  of  introducing  the  jufticc  and  necc^ty  of  the 
:war  upon  all  o6C4fions,  were  the  minoritj  not  fo  few.  When 
-the  country  was  fuppofed  to  be  in  danger,  was  it  juft  or  honeft 
to  prevent  the  niinority,  however  fmall,  from  expreffing  their 
loyalty  and  zeal,  by  the  introdudion  of  topics  that  mull  cre- 
ate differences  of  opinion  ?  From  what  had  been  faid^  he  felt 
hinifelf  bound,  in  defence  of  that  con fiftency  which  tlic  Chan* 
.cellor  of  the  Exchequer  had  thought  proper  to  impeach,  to 
move,  by  way  of  amendment,  *'  that  the  words ^/^  and  necef- 
.**.y2iry*  be  omitted  in  the  Addrefs.  On  the  illegality  of  ad- 
,vifing  his  Majefty  to  folicit  voluntary  fubfcriptioi>s,  he  fhou]<l 
obfeive  only  at  prefent,  that  the  Right  Hon.  GentlemanV tri- 
umph would  be  rather  more  honourable  to  him,  if  refetsred 
till  the  day  of  difcuflion  *,  and  that  if  any  allufion  was  meant 
,to  former  opinions,  fuppofed  to  have  been  held  by  Kii9  upon 
the  fubje£i,  he  could  aflure  the  Right  Hon;  Gentleman,  that^ 
neither  in  1778,  nor  in  1782,  had  he  maintained  tfae*pi\>priietf 
of  ^fving  fuch  advice. 

Alr^  Drake  thought  that  much  of  the  Chancellor  of  the  Ex* 
jchcquer's  fpcech  might  have  been  very  properly  omitted.  He- 
comprunented  Mr.  Fox  on  the  candour  with  which  he  had  pro- 
fefled  his  willingnefs  to  agree  to  the  Addrcfe,, although  words 
,  had  been  introduced  into  it,  of  which  he  could  not  be  fuppofed 
to  apprpve.  He  (Irongly  recommended  unanimity  upon  a 
fubje^  where,  in  fa£t,  there  was  no  real  diverfity  of  optoioa  ; 
for,  were  an  invafion  to  take  place,  he  made  no  doubt,  but  as 
a  tnie-fiearted  Englifliman,  Mr.  Fox  would  be  one  of  the  fore^ 
mod  in  the  ranks  of  thofe  who  fliould  oppofe  tbem.  He  had 
previoufly  rejoiced,  he  faid,  in  the  temper,  the  harmony,  die 
concurrence,  the  good  hun\pur,  the  unanimity « the  cordiality* 
and  the  coniplacetice  of  the  Houfe.  Every  thing  was  going 
on  moft  pleafantly  and  moft  officiaUy,  He  trufted,  that  what- 
ever difference  might  exift  relative  to  the  expediency  of  the 
war  ut  its  commencement,  there  was  not  an  hoQeft  Engliflw 
man  in  the  country  who  did  not  reprobate  the  politics  of 
France.  It  was  impoiFible  to  exprcfs  this  abhorrence  in 
ftronger  language  than  that  ufed  by  Mr.  Grey,  who  had  declared 
the  prefent  Government  of  France  to  be  fo  cruel,  nnjuft,  and 
tyrannical,  that  he  would  rather  Jive  under  the  rule  of  N«ro  or 
.Caligula.  He  therefore  hoped  that  Gentlemen  would  aft  coo-- 
fiRently  with  thefe  declarations,  and  not  be  induced  by  rdent- 
ment^{)articular  words,or  the  peeviflincfs  of  oppofitionyto  pcr« 
lift}  he  hopedpfirticularly  that  the  Right  Hon.  Gciulcmau,  wuh 
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his  ufual  magnanimity,  would  confent  to  withdraw  an  amend-* 
ment,  which>  without  the  intervention  of  certain  impreffions, 
he  had  declared  he  was  not  difpofed  to  have  macle. 
•  Mr.  Secretary  Dundas  wifhed  the  refpe<9:able  Member  to  re- 
collect, that  the  irritating  language  to  which  he  alluded  was 
not  unncceifarily  ufed)  and  might  indeed  have  been  fpared,  if 
the  debate  had  ended  with  the  fpeech  of  the  Right  Hon.  Gen- 
tleman who  moved  the  amendment.  But  afterwards,  when 
another  Hon.  Gentleman  (Mr.  Sheridan)  made  it  a  condition 
of  his  vote  that  nikinifters  fhould  plead  guilty  to  all  the  charge* 
which  he  thought  proper  to  bring  againft  them,  that  the^ 
ihould  admit  the  war  to  be  neither  juft  nor  neceffary,  and  fufier 
the  impffeffion  to  go  forth,  that  they  intended  to  abandon  thtf 
fubfcription  propofed  to  the  Lords  Lieutenants  of  counties, 
his  Right  Hon,  Friend's  explanation  became  ncccfrary  j  ^nd 
however  defirous  minifters  might  be  of  unanimity,  the  vote  of 
the  Hon.  Gentleman,  to  whom  he  had  juft  alluded,  upon  theft 
terms  they  muft  always  repudiate. 

Mr,  Drake  faid,  that  both  the  Hon.  Gentlemen  who  op- 
pofed  the  war,  in  ftating  that  they  adhered  to  their  former  opi-*^ 
nions,  had  very  dexteroufly  avoided  faying  any  thing  to  occa^ 
fion  a  debate  on  the  Addrefs,  till  the  Cnancellor  of  me  Exche- 
quer provoked  it.  .  .       , 

Mr,  Sheridan  exprcffed  his  aftonifliment  that  what  he  faid 
before  could  have  been  fo  palpably  mifreprefcnted.  He  had 
faid  that  he  would  not  oppofc  the  Addrefs,  although  he  difap- 
proved  of  calling  tlie  w^r  juft  and  neceffary.  He  had  alfo 
fdid,  th-it  if  minilters  would  declare  that  they  had  given  up 
their  plan  of  foliciting  fubfcriptions,  he  would  give  up  the 
motion  which  he  intended  to  make  upon  the  fubjeft.  Surely 
there  was  no  connexion  between  making  or  not  making  that 
motion,  and  voting  for  the  Addrefs.  After  what  he  had  heard^ 
he  ihould  think  it  his  duty  to  make  the  motion  when  the  pst- 
pers  were  printed ;  and  as  far  as  argument  and  authority  dould 
be  relied  upon,  he  ihould  prove  that  thV^mcafure  was  a  miMe- 
meanour  on  the  part  of  miniftcrs,  and  on  the  part  of  ^11  who 
afTifted  them  in  it.  •  ' 

Mr,  Secretary  Dundas  faid,  he  had  fo  underftood  Mr.  She- 
ridan before,  and  ftill  thought  that  what  he  faid  called  for  the 
animadverfion  made  by  his  Right  Hon.  Friend. 

Mr.Grey  {7k\^^  it  was  in  vain  to  enter  into  explanation, 
when  a  difiinftion  fo  clear  was  overlooked  j  it  had  not  been 
his  intention  to  have  troubled  the  Houfe  on  the  prefent  coti- 
verHition,  for  he  coul^  not  call  it  a  regular  debate.  He  was 
not  furprifed  that  the  Right  Hon.  Secretary  of  State  ihould 
feel  it  neceffary  to  fav  fomething  in  defence  of  the  Chancellor 
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Sir  Richard  Hill  preffed  Mr.  Fox  to  withdraw  his  amend- 
ment, urging  the  defirablenefs  of  unanimity  as  the  ground  of 
his  argument. 

Mr.  Francis  faid,  that,  Cncc  he  had  fat  in  tliat  Houfe,  he 
had  never  been  witnefs  to  a  more  ufelefs  wade  of  words  than 
had  been  made  on  the  prcfcnt  occafiou :  That  it  feemed  to 
him  to  require  little  lefs  than  the  genius  of  confuGon  to  con- 
found two  obje£ls  fo  pcrfe£lly  diftinct  as  thofe  which  were 
before  the  Houfc  \  the  one  immediately  under  confideration^ 
the  other  to  follow  it  on  fome  fubfequent  day.  The  firii 
queftion  to  be  decided  was,  Whether  they  (hould  vote  an  Ad- 
drefs  of  Thanks  to  the  King,  to  aflure  his  Majefty  of  their  de- 
termination lo  fupport  him  in  every  meaCure  neccffary  to  tiic 
defence  of  this  kingdom  ?  "  To  that  (faid  Mr.  Francis)  I  agree, 
mnd  as  heartily  as  aity  man,  even  among  thofe  who  are  moil 
loud  and  vehement  in  their  profciFions,  and  foroe  of  whom,  if 
they  contributed  at  all,  would  not  do  it  out  of  their  own  pro- 
perty, as  I  mult  do  it  out  of  mine.  But,  in  agreeing,  as  I  do,  to 
Uie  fubilance  of  the  Addrefs,  let  me  noc  be  compelled,  in  the 
fame  breach,  to  contradidi  myfelf,  and  to  declare  that  the  \b'ar 
is  jujt  and  neceffary^  which  I  have  repeatedly  declared  to  have 
been  neither  juft  nor  neceflary.  What  occafion  have  you  to 
force  us  into  that  ufelefs  contradi£bion  ?  The  queftion  of 
the  juftice  or  neceflity  of  the  war  is  not  in  iffue  nonv.  AH 
the  ufeful  purpofes  of  the  Addrefs  will  be  anfwcred  by  fimply 
faying  the  prefent  war^  without  any  qualification  one  way  or 
the  other.  The  fecond  queftion  is,  Whether,  without  re- 
ference to  the  quality  of  the  war,  it  be  legal  and  conftitutional 
for  the  executive  power,  by  its  minifters,  to  folicit  and  receive 
pecuniary  contributions  from  the  fubjccl,  for  the  purpofe  of 
levying  and  maintaining  an  armed  force,  or  for  any  other 
public  purpofe,  without  the  grant  of  Parliament  ?  i  o  that 
queftion  I  fay.  No;  and  I  (hall  reiift  the  meafure  to  the  utmoft 
of  my  power.  Is  there  any  inconCftency  or  contradiction  in 
my  condu£t  on  thofe  diftinft  queftions  ?  On  one  fide  I  am 
willing  to  aflure  his  Majefty  of  Ihe  fupport  of  tliis  Houfc  in 
ft  Parliamentary  way;  that  is,  by  Parliamentary  grants  and 
fupplies*  On  the  other,  I  fay,  I  will  not  confent  to  fupport 
the  war  by  applications  dircftly  from  the  Crown  to  the  fub- 
je£t,  becaufe  I  deem  it  illegal  and  dangerous  to  the  liberty  of 
the  country,  whi^h  I  wiih  to  •defend,  but  which  is  only  wortli 
defending  in  proportion  as  it  is  free*  The  Right  Hon.  Gen- 
tleman has  now  favoured  us  with  a  definition,  which  he  thinks 
legalizes  the  meafure,  namely,  that  tl^e  application  of  the 
money  contributed  /lall  have  the  fanflion  of  Parliament.  That 
condition,  added  now,  will  not  legalize  what  has  been  already 

done. 
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0.one,  or  attempted  to  be  done,  without  it.     But  tliis  is  evi* 
<lently  an  after-thought  of  the   minifter.     If  tlie  .condition, 
xiow  llated,  be  BecefTaryCo  legalize  the  nieafure,.whj  was  it  not 
fq  expreflcd  in  tlie  Letter  of  ^auifition  from  the  Secretary  of 
State   to  the  Lords  Lieutenant^  i    In  that  letter,  you  will  not 
find  a  fingle  word  about  tbefan^ion  of  Parliament. 
'  "  Butt  Sir)  I  fliould  be  glad  to  know  whether  the  Right 
Hon*  Gentleman  means,  in  applying  for  contributions,  to  ufe 
tlie  fame  language  to  the  country  which  be  does  to  thisHoufe  ? 
Does  he  intend  to  alk  every  man,  in  the  firft  inftancc,  whether 
he  thinks  the  war  Jujf  and  twceffary^  and,  unlefs  he  thinks  fo, 
not  to  accept  of  his  afliftaucc  in  fupport  of  it  ?  or  does  he  ex* 
pe£l  that  tney,  who  think  the  war  originally  unjuft  and  un- 
necelTary,  will  fupport  it  by  extraordinary  contributions  ?  Why 
ihould  he  urge  thefe  ufelefs,  contentious  queftions  any  where? 
The  indifpenfable  neceffity  of  defending  the  kingdom  is  argu- 
ment enough  to  engage  every  man  to  concur  in  the  Addrels.; 
On  tills  day,  the  minifter  may  command  unanimity  .if  he 
wilh     He  forces  us  to  diflent,  when  in  fafit  we  wifli  to  agree 
with  him.*' 

Mr.  M.  Kobinfon  declared,  that  he  thought  the  war  juft  and 
neceflary. 

Mr,  Buxtofi  was  in  hopes  the  motion  for  the  amendment 
would  be  withdrawn.  He  obfervcd,  that  the  war,  however 
neceflary  he  muft  admit  it  to  be,  was  at  the  fame  time  highly 
burdenfome  to  the  people ;  and  he  muft  approve  of  any  plan 
which  tended  to  impofe  fucli  part  of  the  expence  upon  the" 
rich  as  would  be  likely  to  make  the  remainder  more  eafy  to  the 
people.  He  refpe^led  as  much  as  any  man  the  privileges  of 
the  Houfe,  the  privileges  of  Parliament  •,  but  when  Parliament 
was  calling  upon  his  conftituents  for  fupplies,  he  was  forry  to 
fee  it  retain  one  privilege  in  particular,  which,  if  abolilhed^ 
would,  he  was  perfuaded,  prove  highly  beneficial  to  the  re- 
venue—he meant  the  privjlejre  oi  franking.  This  liad  fre- 
quently occurred  to  him ;  and  if  it  met  the  approbation  of 
theJHoufc,  he  woi^dd  on  a  future  day. make  a  motion  on  the 
fubjea. 

Mr,  Martin  faid,  he  had  often  wiftied  for  fuch  a  Bill ;  he 
declared  himfelf  a  friend  to  every  ufeful  and  neceflary  pri- 
vilege of  the  Houfe,  but  would  cheerfully  fupport  any  motion 
for  aboliftiing  the  privilege  of /rfl/ii/wg.  If  the  privilege  were 
ufed  only  for  public  purpofes,  he  ihould  be  for  maintainfng 
it  as  neceflary  for  the  general  benefit  and  advantage  of  the 
people  at  large,  but  he  would  fupport  fuch  a  Bill  the  more 
j-eadily,  as  he  knew,  or  rather  it  was  generally  fufpefted,  that 
2  fomc 
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fome  Members  abufed  that  prWilcge  in  a  reiy  onparliameataiy 
and  ungentlemanljf  manner* 

Mr.  Martin  was  called  to  order ;  but  he  defired  that  his 
words  might  be  taken  down,  if  he  had  faid  any  thing  impro- 
per; in  order  that  he  might  be  correCUy  underftoodj  herepeat-« 
cd  hiscxpreffions  verbatim. 

Mr.  M.  A,  Taylor  faid,  that  he  did  not  mean  to  hare  faid 
any  thing  on  the  prefent  fubjeft,  if  it  had  not  been  for  what 
fell  from  the  Hon.  Member  who  fpoke  laft  but  qnc.  He 
doubted  whedier  the  abolition  of  the  privilege  of  franking 
would  much  increafe  the  revenue.  There  was  a  fource  of  re* 
venue,  however,  which,  if  the  war  fhould  continue,  he  ihould 
move  to  take  into  con&deration;  the  fource  he  alluded  to  was 
the  abolition  of  finecure  places,  and  the  redu£bion  of  the  fa- 
laries  and  emoluments  of  thofe  places,  from  which  Gentle- 
men drew  great  incomes,  without  doing  much,  if  any  thing, 
for  them.  This  abolition,  befides  increafing  the  revenue^ 
would  alfo  have  the  good  tStOt  of  diminifhing  what  was  juftir 
called  fecret  influence  i  but  which  he  in  bolder  language  muft 
denominate  corruption.  He  lamented  that  any  words  had 
been  inferted  in  the  Addrefs  to  prevent  unanimity;  but  after 
what  had  been  faid,  he  felt  himfelf  obliged  to  vote  for  the 
amendment. 

Mr.  Ifaae  Hawkins  Browne  defended  the  words  objcfted  to 
in  the  Addrefs,  as  highly  ncceffary,  and  juftified  the  lan- 
guage held  by  the  Chancellor  of  the  Exchequer  upon  thenu 

The  amendment  was  negatived  without  a  divillon ;  and  the 
Addrefs  voted  as  originally  moved. 

VOLUNTEER  CORPS. 

7hi  ChanceUor  of  the  Exchequer  moved  for  leave  to  bring  in 
a  Bill  for  regulating  fuch  Corps  as  may  voluntarily  embody 
diemfelves  for  the  defence  of  their  refpeftive  Towns  or 
Counties.  This  Bill,  he  faid,  was  a  tranfcript  of  that  which 
took  place  in  1782. 

Mr.  Sheridan  obferved,  that  in  that  BOl  thofe  corps  were 
only  fubjedt  to  military  difcipline  on  being  called  forth,  either 
in  cafe  of  af^ual  invafion  or  infurredion :  He  wifiied  to  know 
if  this  Bill  was  intended  to  contain  the  fame  provifions. 

The  ChanceUor  of  the  Exchequer  replied,  that  Ae  conditions 
of  enrolment  would  be  fent  to  the  officers  entitled  to  receive 
fuch  volunteers,  and  that  they  would  be  further  explained  in 
the  provifions  of  the  Bill.*— Leave  was  given. 

Mr. 
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Mr.  Siertdan  gvfc  notice  that  he  ihouldi)ring  forward  the 
motion  which  he  had  read  in  the  courfe  of  the  debate,  on 
Friday  the  2Bth. 

Adjourned. 

HOUSE  OF  LORDS. 

ThursdAT,  March  27. 

Heard  Counfel  in  continuation  on  the  J^ppeal  in  the  cafe  of 
Aglianbj  v.  Maxwell. — Adjourned*  . 

HOUSE   OF   COMMONS. 
Thursday,  March, 2^^ 

The  Chancelhr  of  the  Exchequer  brought  up  a  Bill  for  the 
Sncouragement  and  Difcipline  of  fuch  Men  as  fiiall  voluntarily 
enrol  themfehres  for  the  fervice  of  the  State  upon  an  Emer* 
gency;  which  was  read  a  firft  time* 

The  Chancelhr  of  the  Exchequer  faid,  it  would  be  proper  that 
•the  Bill  fliould  be  printed,  in  order  that  Gentlemen  might  the 
•better  be  able  to  fee  the  tenour  of  it.  He  did  not  apprehei^d 
it  could  require  much  difcuiBon,  for,  in  the  greater  part,  it  was 
only  a  tranfcript  of  a  Bill  which  pafled  in  1782 :  It  difiered, 
however,  in  one  particular  from  the  Bill  in  1782.  By  that 
Bill  the  Volunteer  Corps  were  only  to  be  fubjefl:  to  military 
difcipline  if  they  marched  under  arms  in  cafe  of  invafion  or 
a£hial  rebellion.  By  the  prefent  Bill  it  was  provided,  that  - 
thofe  who  fhould  enlift  into  this  corps,  fhould  not  be  bound 
to  wait  for  invafion,  or  aflual  rebellion,  but  might  be  cafled 
out  on  the  appearance  of  invafion,  or  by  the  Lord  Lieutenant 
of  the  county,  or  the  Sheriff,  to  quell  any  infurredion  or  dif- 
turbance  in  their  own  county  or  the  adjacent  one,  in  which 
cafe  they  would  be  fubjeft  to  military  difcipline.  He  pro- 
pofed  that  the  Bill  fhould  be  read  a  fecond  time,  and  commiued 
for  Monday  the  31ft.  It  was  ordered  to  be  read  a  fecond 
time,  and  printed. 

The  Houfe,  in  a  Committee  of  the  whole  Houfe,  pafleda 
Refolution  for  leave  to  bring  in  a  Bill  to  indemnify  Gover- 
nors and  Lieutenant  Governors  of  the  Weft  India  Iflands  who 
had  permitted  the  Importation  and  Exportation  of  Goods  in 
Foreign  Bottoms, 

The  Report  of  the  Committee  on  Ways  and  Means  was 
read,  and  Bills  were  ordered  to  bc  brought  in  in  purfuance  of 
the  Refolutions« 

Adjo«»m^, 

HOUSE 
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HOUSE  OF  LORDS/ 

Friday,  March  28. 

The  Royal  Afleht  was  given  by  Commiflribn  to  thirty-two 
public  and  private  Bills. 

VOLUNTARY  SUBSCRIPTIONS. 

The  !EarlofLaii4erdu!e  rofe,  and  faid  be  was  too  apt  to  in- 
trude on  their  Lordniips,  and  occupy  their  time  ;  no  man  was 
•hibrc  confcious  of  it  than  he  was,  but  he  dcfie4  any  Noble 
Lord  to  accufe  him,  nor  could  he  accufe  himfelf  of  .doinj;  fe, 
unncceffarlly.  He  had  that  day  to  fubmit  to  their  Lordfhips' 
confideration,  a  few  obferi'ations  pn  a  fubjedt,  as  important, 
in  his  mind,  as  ever  arreflcd  the  attention  of  Parliament.  The 
fubje£l  of  the  rnotion  he  meant  to  bring  forward  deeply  im- 
ported the  conftitution  of  Ac  country.  He  lamfsnted,  chfcre- 
fore,  that  it  had  not  fallen  into  hands  as  able  as  the  odier  iof- 
portant  motions  of  the  Seffions  had  fallen  into.  There  were 
two  points  which  he  would  particularly  contend  were  illegal 
and  highly  unconftit'utional,  and  on  which  their  LordQiips 
always  manifefted,  when  called  upon,  the  ot^oft  jealoufj* 
The  Jirft  was,  the  augmenution  of  his  Majcfty's  forces,  and 
the  levying  of  money  for  the  ufc  of  the  CJ^ecutive  government, 
without  the  previous,  confent  of  Parliament.  With  regard  to 
the  one  and  the  other,  their  real  importance  muft  be  obvious 
to  their  Lordfliips.  In  all  the  various  regulations  for  augment- 
ing his  Maje(ly*s  forces^  and  landing  foreii^a  troops  in  this 
kingdom,  our  anceftors^-^is  Lordihip  remaikei,  had  been  at 
all  times  extremely  jealous ;  nor  was  either  ever  fuflered  with* 
out  the  previous  confent  of  Parliament.   . 

The  prefcnt  extraordinary  attempt  to  extend  the  power  of 
the  Crown,  was  fuch  as  called  for  the  reprobation  of  every 
man  who  valued  the  conftitution,  and  loved  the  libercies  of  his 
country.  Money  without  the  confent  of  Parliament,  was  a 
novelty  that  could  not  be  borne  out  by  precedent.  The  Circ|i^ 
lar  Letter  to  the  Lords  Lieutenants  of  the  different  counties, 
was  a  meafure  anomalous  in  itfelf,  and  apparently  intended 
to  keep  up  that  alarm  in  the  country,  which  was  fo  favourable 
to  the  views  of  Adminiftration.  It  feemed  to  be  a  determined 
fyftem,  that  whoever  fpoke  the  language  of  liberty, however  much 
they  were  tbe  known  and  avowed  friends  of  the  conftitution^ 
were  to  be  accufed  of  maintaiTiing  French  principles;  it  wjis* 
faftiionnble  to  bcftow  the  moft  flattering  approbation  and  prail'c 
upon  all  who  fpoke  highly  qf  prerogative,  and  even  gave  to  it 
a  greater  extent  than  was  claimed  bsfore,  while  thofcwho  were 
true  friends  of  the  conftitution,  and  endeavoured  to  preferve 
it  from  innovation  or  decay,  v/cre  ftigmatized  in  tlic  fam^  de- 

groe. 
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grec.  His  Ix)rdfhip  obfervcd,  that  the  Houfe  fhould  take  into 
its  contemplation,  the  anarchy  that  prcvaijed  in  a  neighbour* 
ing  couiitry :  He  intreated  the  Uoufe  to  refleQ,  that  France^ 
for  her  own  internal  protection ,  had  raifed  troops  in  a  fimilar 
manner  to  that  recommended  in  the  Circular  Letters  to  the 
I^ords  Lieutenants  of  the  various  counties ;  and  what^  he  alkedy 
was  the  confequence  ?  That  they  were  now  obliged  to  have  re- 
tourfe  to  troops  of  the  third  requifition.  This  he  tnifted  was 
not  an  ominous  circumftance ;  but,  at  all  events,  it  was  a 
matter  that  ought  to  make  fome  imprcflion  on  their  liordfliips. 
He  conceived,  that,  by  raifing  troops  in  this  unconftitutional 
manner,  the  Parliameht  was  deprived  of  an  invaluable  pri» 
-vilege.  How  then  would  the  Right  Honourable  Chancellor 
of  the  Exchequer  reconcile  the  meafure  to  his  confcience  ?  He 
had  heard //)iar/ Gentlenan,  and  many  Noble  Lords  had  heard 
htm  alfo,  harangue  on  the  bleffings  of  our  excellent  conilitu- 
tion.  He  who  lately  refifted  even  a  fpirit  of  amelioration^ 
vho  would  not  riik  any  alteration,  even  for  the  purpofe  of 
that  reformation  which  he  fo  zealoufly  and  warmly  recom- 
mended, by  this  late  meafure,  would  run  the  rifque  of  endan- 
gering the  whole  of  the  conftitution. 

His  Lordihip  declared  himfelf  at  a  lofs  to  imagine,  what 
could liave  induced  roiniilers  not  to  have  confulted  Parliament 
before  they  had  rccourfe  to  a  meafure  thus  illegal  and  uncon* 
ftitutional.  Was  the  exigency  fo  great,  or  was  the  Parliament 
foconftituted  that  it  could  not  be  trufted  ?  Muil  it  reiinquilh 
its  power,  he  afked,  and  refign  it  to  the  will  of  an  ^individuals 
without  the  approbation  of  the  people,  taken  through  the  me- 
dium of  their  reprefentatives  ?  If  the  plan  was  even  legalized, 
it  was  yet  obje£kionable  as  crude  and  indigeftcd ;  there  was  no 
oneunifbrmityoffentiment  that  could  even  approach  perfec- 
tion. The  various  plans  exhibited  no  one  regular  fyftem  of 
defence.  A  fyftem  of  defence  adopted  according  to  the  ca*- 
price  of  each  individual,  muft  riCk  the  uniformity  of  the  whole, 
and  could  never  be  of  the  leaft  advantage  to  the  internal  de- 
fence of  the  kingdom.  When  he  and  his  friends  had  propofed 
a  reformation  in  Parliament,  fuch  as  originated  with  Mr.  Pitt 
and  the  Duke  of  Richmond  at  the  Thatched  Houfe,  they  were 
vilified  as  Jacobins  and  Levellers ;  but  they  could  now  retort 
that  lan|i:uage,  and  fay,  that  the  heterogeneous  plans  propofed 
by  his  Majeft/s  miniilers,  appeared  as  if  they  had  originated 
with  Danton  and  his  aflbciates^  for  they  were  novel  in  their 
nature,  dangerous  in  their  confequences,  and  inadequate  to 
any  one  good-  purpofe  ?  they  partook  of  all  that  confufion 
which  had  diftinguilhed  the  proceedings  of  the  requifitions  of 
France.  By  this  meafure,  minifters,  his  Lordihip  (aid,  gave 
Vet.  IL  3S  the 
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the  greateft  poffible  triumph  to  the  enemies  of  the  connfr/y  as 
it  expofed  dieir  weaknefs,  and  afibrded  the  people  an  oppor* 
tunitjr  of  manifefting  their  oppoGtion  to  the  war,  and  demon- 
ftrating  the  unpopularity  of  Adminiftration,  which  had  already 
been  the  confequence  in  more  inftances  thui  one*  It  were  too 
much,  he  faid,  in  the  fame  feflion,  to  hare  to  combat  doc» 
trines  inimical  in  the  extreme  to  the  fpirit  of  the  conftitution^ 
fiich  as  the  railing  mone^  and  forces,  and  landing  forei^ 
troops,  without  the  previous  confent  of  Parliament.  His 
Lordihip  obfenred,  that,  in  the  laft  century,  Parliament,  with 
refpeft  to  any  meafure  at  all  fimihr  to  the  prefent,  crinced  ex* 
treme  jealoufy,and  (hewed  a  ftrong  oppofition  to  any  encjoacb* 
ment  on  its  jprivileges. 

Having  iearched  into  hiftory,  there  was  nothmg  Kke  tho 
prefent  meafure  to  be  found,  except  in  the  very  worft  of  times. 
The  precedents,  on  the  other  hand,  were  many,  that  ihewed  the 
extreme  jealoufy  that  Parliament  had  ever  held  on  the  two 
points,  the  levying  of  money,  and  the  keeping  up  an  armed 
force  in  the  kingdom  illegallv,  and  without  the  confent  of 
Parliament  He  then  read  tne  opinion  of  Lord  Coke»  and 
referred  to  the  a  As  upon  that  head,  from  die  time  of  Richard 
III.  to  the  1 2th  of  Charles  IL  ftattng  the  ift  of  Ricfaanl  III. 
the  loth  of  Henry  VII.  and  others,  to  (hew  that  attempts  of 
that  fort  had  been  frequently  made  by  the  Crown,  and  as  often 
oppofed  by  the  people ;  and  quoted  the  opinions  of  feveral 
learned  judges  on  the  illegalityof  themeafuresat  prefentpiopofed 
by  the  Letters  to  the  Lord  Lieutenants  of  the  counties.  The 
AGt  of  Charles  IL  upon  which  he  dwelt  for  fome  time,  iimited 
the  fubfcription  of  every  Commoner  to  aool.  and  every  Pccf 
to  400I.  but  it  was  not  enforced  till  after  the  Ad  pafled,  fincc 
the  time  of  the  Revolution.  He  read  fome  of  Mr.  Hargrave't 
notes  on  Lord  Coke,  all  of  which  went  dire£^ly  againft  bene- 
volences, and  private  aids  of  any  defcriptton,  for  pubKc  pur« 
pofes,  and  at  the  difpofal  of  the  executive  government.  He 
confirmed  his  arguments  by  the  Bill  of  Rights»  which  ej^refsly 
ftated  the  illegality  of  fuch  meafures. 

He  obfcrved,  that  fome  Noble  Lords  were  very  eager  in  call- 
ing out  Hfar  k'tm^  hear  him !  When  that  fort  of  notice  was 
taken  of  any  thing  faid,  it  was  generally  fuppofed  thatBiofe 
who  did  fo,  had  it  in  their  power  to  found  fome  argument  in 
reply  to  the  pcrfon  fpeaking ;  but  he  could  not  imagine  that 
any  thing  different  from  what  he  had  inferred,  and  ftated, 
could  be  made  out  from  thofe  ftatutes.  So  much  did  he  fe« 
the  illegality  of  the  proceeding,  that  nothing  which  minifters 
could  do  fubfequently  to  le(>a]ize  the  meafure^  could  make  him 
4hinfc  they  were  to  be  juftificd  in  what  they  had  already  done. 

He 
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He  infilted  that  diis  meafure,  and  odiers  lately  atten^ed^ 
tended  to  incteafe  the  influence  of  the  Crown,  and  to  dimi-* 
aiifli  the  ^vileges  of  Parliament  and  of  the  People ;  an  inflo* 
once  which  had  already  grown  to  fuch  extent,  that  it  had  been 
on  a  former  occafion  tnought  neceiTary,  by  one  of  the  greateft 
lawyers  of  that  time,  imd  agreed  to  by  theiioufe  of  Commons^ 
to  come  to  a  refblution,  ^  that  the  influence  of  the  Crown  had 
increafed,  was  increafing,  and  ought  to  be  diminifiied ;''  and^ 
this  dodrine  was  fupported  upon  the  rcafoning  of  one  of  the 
greateft  authorities  he  could  mention,  Judge  Blackftone.  That 
this  influence  (houldbe  fo  alarming  at  that  time,  was  a  ferious 
confideration  for  their  LonUhips'  guidance  on  the  prefent  oc- 
cafion. War,  and  the  prefent  war  in  particular,  tended  to  in-« 
creafe  the  influence  of  the  Crown.  The  great  patronage  of 
the  military  and  naval  appointments)  and  the  great  number  o£ 
places  and  commifiions  neceflary  only  in  time  of  war,  added  ia 
no  fmall  degree  to  that  influence. 

With  regard  to  the  communications  between  minifters  and 
the  difierent  counties,  who  was  there  that  knew  or  could  fay 
there  had  been  no  private  communications }  that  there  were 
no  inftruflions  given  to  any  Lord  Lieutenants,  to  hold  out  to 
thofe  whom  thev  wiihed  to  fubfcribe,  that  their  fervices  would 
be  remembered  r  And  having  families,  connexions,  and  vari- 
ous views  that  might  have  eScSty  it  could  not  be  faid  that  this 
was  an  inconfiderable  degree  of  influence.  As  to  whatever 
anfwers  came  to  thefe  mini  Aerial  communications,  he  would 
therefore  fay>  that  they  did  not  contain  the  real  and  genuine 
fentiments  of  the  people,  but  proceeded  from  a  fyftem  of  cor-' 
ruption,  which,  however  true,  dared  not  be  avowed.  Befides^ 
this  power  of  reward  cxifted  in  all  times  of  war.  In  the  pre- 
fent war  it  had  been  confpicuoufly  feen,  that  minifters  held  a» 
extraordinary  power  of  punifliment  for  all  rhofe  who  difap- 
proved  of  their  meafures.  Every  ont  who  fpoke,  wrote,  or 
iignified  in  any  way  his  difapprobation,  was  branded  with  the 
name  of  Jacobin,  Rebel,  Traitor,  and  every  term  of  oppro« 
brium  that  could  be  added.  He  was  certainly  {uftified  in  this 
remark,  when  it  was  notorious  and  avowed,  that  newfpapers 
were  paid  in  a  new  and  unufual  manner  by  Government, 
whofe  fole  purpofe  feemed  to  be  to  vilify,  calumniate,  and 
traduce  thofe  who  were  in  oppofition  to  Admin iftration ;  and 
fome  of  them  had  gone  the  length  of  in^prudently  infinuatingy 
that  there  were  men  of  chara^^er  and  confequence  in  this  coun- 
try»  in  the  pay  of  France,  becaufe  thofe  men  had  offered  fenti- 
ments which,  in  his  idea  at  leaft,  were  eflentially  neceflary  to 
the  wcJUbelng  and  fupport  of  the  conftitution.  He  faw  with 
regret,  u^on  many  late  occafions,  that  great  talents  were  ufed 
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in  a  Tery  improper  manneri  ia  his  mmd,  to  defend  mcafagf. 
haftily  and  impnidcntly  entered  into^  that  couM  not,  or  woidd. 
not,  have  been*  defended,  had  the  fame  queftions  been  ab- 
lated before  the  circumftances  to  which  they  referred,  tool^ 
place. 

The  next  point  he  ivould  advert  tOy  was  that  refpefling  the. 
precedents.  There  were  various  ways  of  raiGng  forces,  bat 
there  were  only  four  inftances  that  he  believed  would  be  even. 
xnentioned  that  night.  The  firft  of  thefe  would  be  that  of 
taifing  troops  in  the  year  1746,  when  there  was  an  a&ual  le* 
bellion  in  the  country ;  the  next  was  a  fubfcriptioa  fet  on  foot 
by  the  city  of  London  in  1759^;  and  laflly,  thefe  of  1778  and. 
1782.  He  entered  into  a  fummary  defcrtption  of  the  peculiar 
circumftances  of  each  of  thefe  precedents,  and  faid^  that  in  aU, 
ihe  cafes,  there  was  this  material  difierence  from  the  prden^» 
the  fubfcriptions  were  fet  on  foot  voluntarily  by  the  people 
themfelves,  who  folicited  Government  to  accept  their  aifift-t 
ance,  and  not,  as  in  the  inftance  of  1 794,  applied  for  in  the 
ihape  of  an  official  fuggeftion  of  a  Secretary  of  State,  wUcli 
was  (and  he  muft  again  and  again  repeat  it)  nothing  lefs  thaa 
levying  tnoney  forthe  raifing  and  maiouiningan  armed  force 
in  this  country,  without  the  confent  of,  and  unknown  to  Parlia- 
ment. He  dated  this  to  be  quite  a  new  and  unheard-of  force 
in  Great  Britain,  which  thefe  letters  recommended ;  and 
begged  leave  to  call  their  Lordfhips*  attention  totliat  only  legal 
and  conftituttonal  force  within  the  kingdop%,  which  had  been 
fo  often  praifed,  and  fpoken  of  in  the  mo(l  refpe£labie  terms 
—-the  militia.  This  known,  eftabliQied,  and  regular  force  can- 
not be  called  out,  even  in  any  emergency,  without  calling  Par- 
liament together  in  14  days  afters  and  yet,  if  the  meafure  in 
queftion  is  to  he  pronounced  legal,  this  new  fort  of  force  for 
internal  defence  may  be  called  upon  whenever  it  may  fuit  the. 
will  or  inclination  of  miniilers  or  the  Secretary  of  State :  A 
force  fo  indefinite  in  its  nature,  that  nobody  knew  a  name  for 
it ;  it  was  one  thing  in  one  county,  and  another  in  another. 

At  every  different  meeting,  different  opinions  were  ftarted. 
In  the  county  of  Edinburgh,  one  Gentleun.an  had  come  for- 
ward, and  faid,  it  was  tlicir  b.uGncfs  to.  fupport  the.  govem- 
ment  and  conftitution  of  the  country,  but  not  by  r^ifing  fol- 
diers :  The  navy  had  always  been  the  defence  of  England,  and 
therefore  he  propofed  that  they  ihot^4  fuhfcribc  fof  building  ^ 
ihips,  or  manning  the  navy*  iiis  ](jordihip  (aid,  that  it  mu£ 
be  within  the  recolie&ion  of  the  Hou,fe,  the  enormoufi  fumsi 
which  had  been  expended  in  the  ere^iing  otf  fortifications. 
Many  perfons,  equally-  enamoured  of  this  mode  of  defence, 
pight  fay,    that  they  would    fub^ciibe    towards  fortifying 

the 
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die  coaft ;  that  Parliament  knew  nothing  about  the  bufinefs  ; 
and  that  they  would  referve  to  themfeWes  the  expenditure  of 
that  monev  in  fuch  manner  as  fuited  their  own  inclinations. 
It  would  ieem  that  minifters  might  accept  or  refufe  whatever 
fort  of  fubfcriptions  they  thought  proper,  and  apply  the  money 
in  whatever  way  they  pleafed^  but  in  his  opinion  all  plans 
.were  illegal  that  had  not  the  confent  of  parliament.    The 
whole  fubje&  was  in  itfelf  extremely  fimple  and  plain,  and  the 
.pra&iceof  the  Houfe  in  all  Money  Bills  was  as  illuftration  of 
St ;  whilft  from  regard  to  the  privileges  of  each  Houfe  of  Par* 
liament,  neither  branch  of  the  Legiflature  was  allowed  to  go 
beyond  its  proper  and  afcertained  limits.    Was  it  therefore 
legal  that  the  people  (hould  do  that  individually,  which  tlieir 
Aeprefentatives  in  Parliament  aflembled  as  a  branch  of  the  Le- 
giflature could  not  do  ?  It  was  worthy  of  obfervation,  that  the 
country  was  taught  to  believe,  that  we  entered  into  the  pre« 
feat  war  to  protte£i  our  allies,  and  to  reflrain  that  fpirit  of  in- 
novation which  we  were  told  threatened  the  peace  of  Europe. 
0iit  how  was  the  cafe  altered  ?  How  contrary  were  our  exer- 
.  lions  at  prefent  to  what  they  were  lad  year?  We  did  not  now 
levy  forces  for  foreign  fervice.    What  then  muft  our  allies  a^ 
Europe  fay,  when  they  fee  that  the  country  is  engaged  in  en- 
couraring  and  increafmg  the  militia  for  her  own  internal 
fafety  r  The  ftate  of  the  war  was  ftrangely  altered  :  Minifters^ 
snilead  of  finding  the  conqueft  of  France  an  eafy  talk,  were 
adiually  obliged  to  a£b  on  the  defenfive  -,  and  France,  which 
they  pronounced  had  no  i)avy,  ha$  at  this  time  probably  at  fea 
a  great  and  formidable  fleet.    Whether  the  neceffity  for  this 
aid  proceeded  from  the  real  ftate  that  the  country  was  ill,  or 
the  unfuccefsful  attempts  that  we  had  made,  he  knew  not ; 
but  this  meafure  feemed  to  proceed  moftly  from  a  wifh  that 
miniilers  had  to  obtain  from  the  people,  by  agreeing  to  this 
fubfcription,  fuch  an  approbation  of  their  meafures  as  they 
could  bring  to  Parliament  as  the  opinion  of  the  people  at 
large.;  and  in  this  grafp  at  popularity,  by  this  rafli  and  unpre- 
cedented ftep,  they  had  entirely  forgotten  the  conftitution,  and 
left  it  out  of  their.fijjht. 

His  Lordfliip  next- adverted  to  the  reception  with  which 
their  prefent  plans  bad  met  in  different  parts  of  the  kingdom. 
In  Eifex,  depending  upon  their  popularity,  they  conceived  that 
the  people  would  receive  them  with  alacrity  \  but  Engliibmen 
are  more  enlightened  than  Adminiilration  imagine;  they 
doubted  the  legality  of  the  fcheme,  and  treated  it  accordingly. 
In  Oxfordihire,  where  they  might  have  looked  for  compliance, 
they  experienced  no  better  fucccii ;  the  propofition  was  there 
gqt  rid  of  t^y  an  ?mpty  compliment  of  their  confidenpe  in  the 
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miniften  At  Warwick,  the  people  evinced  a  proper  know* 
ledee  of  the  confticution  ;  and)  inftead  of  meeting  the  bufiads 
wim  the  expeded  alacrity,  ^ey  declared  that  they  would  con* 
gregate,  and  with  their  lives  and  fortune^in  cafe  of  nccei&tf, 
prote£t  their  country  in  fuch  a  manner  as  the  Kiag,  Lord%  and 
Commons  in  Parliament  afiembled^  fliould  approve. 

Much  had  been  faid  laft  year^  in  both  Houles  of.Parlianaent, 
that  there  exifted  in  the  kingdom  a  number  of  difafftBed  peo- 
ple ;  but  minifters  had  put  the  people  now  to  the  teft ;  snd 
the  Secretary  of  State  has  proved,  by  his  circular  letters,  that 
the  people  are  every-where  attached  to  the  conftitution  ;  and 
for  its  fupport,  and  that  of  the  country,  they  are  ready  and 
willing  to  rilk  dieir  lives  and  fortunes.  He  ob&rved,  that  the 
adrertifement  calling  together  the  people  of  Surry,  held  forth 
fuch  hints  and  infmuations,  that  they  could  be  confidered  as 
little  (hort  of  a  menace  to  all  who  did  not  agree  to  the  pur« 
pofe  of  the  meeting ;  fince  it  defired  that  all  thofe  who  wiifaed 
to  (hew  their  love  and  regard  for  the  conftitution  and  the  coun- 
try, (hould  aiTemble ;  implying,  of  courfe,  that  fuch  aadid  not, 
would  be  confidered  as  marked  men,  not  friendly  to  either. 
This  was  an  unfair  and  uncandid  artifice,  he  infifted,  and  bj 
no  means  a  fit  method,  to  colle6i  the  free  fentiments  of  Ac 
people  \  but  the  refolutions  pafied  at  that  meeting,  while  they 
ihewed  the  good  fenfe  of  the  perfons  aiTemblcd,  and  their  real 
love  for  the  conftitutioii,  gave  no  caufe  for  triumph  to  his 
Maje(ly's  ipinifters,  who  mu(l  perceive  their  boafted  popula* 
rity  on  the  wane.  His  Lordihip  next  adverted  to  the  jhire  of 
Berwick,  north  thel"  weed.  There,  he  faid,  the  people  were 
fuppofed  to  have  the  mod  alarming  apprehenfions  from  what 
conftitutes  a  marked  man.  The  late  profecutions  in  that  coun* 
try  made  them,  it  was  fuppofed,  capable  of  any  impreffion. 
What,  he  aiked,  was  the  proceeding  there  ?  He  had  feen  a 
letter  from  the  (herifF  of  Berwickfhtre,  ftating,  that  the  free- 
holders came  forward,  and  agreed  that  the  county  (hould  raife 
two  troops  of  cavalry,  to  confift  of  fifty  men  each,  and  that 
they  were  to  be  called  upon  for  eight  months  cefs  for  their 
fupport.  But  the  meeting  thought  they  had  no  right  to  tax 
thofe  who  were  abfent ;  and  towards  carrying  their  refolu- 
tiops  into  effcci»  they  lamented  that  an  Aft  of  Parliament  was 
neceflary  to  enforce  the  tax,  and  of  courfe  4he  fcheme  had 
fallen  tp  the  giound.  A  paper  for  fubfcriptions,  with  the  re* 
folution  of  the  meetin|T,  had  been  circulated,  which  was  left 
at  the  houfes  of  the  Noblemen  and  Gentlemen  of  the  county. 
One  of  thefe,  he  faid,.  was  left  at  his  houie.  Whatt  his  Lord* 
(hip  alked,  mud  be  the  firft  impreffion  that  he  felt  on  its  peru- 
fal  ?  Certainly,  that  if  he  did  not  fubfcribe^  he  mu(t  become  a 
t    .  marked 
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marked  man  in  the  county,  and  meet  the  calumny  of  being* 
confidercd  as  a  man  deflttute  of  loyalty ;  a  Jacobin^  and  a  Le- 
vcUen  Thus  was  any  perfon  liable  to  be  branded  with  every 
opprobrium  that  malice  could  diftate,  if  he  did  not,  to  avert 
the  ittgma,  confent  to  finorifice  the  conftitution.  In  fhort,  it* 
was  nothing  but  'A  forced  loan  \  money  extorted  from  the  people 
by  the  rifle  that  all  thofc  who  refufed  it  muft  run  of  being  re- 
proached with  every  calumny  that  malice  could  fopfgeft.  He 
recapitulated  the  magnitude  of  the  queftion,  which  involved 
two  moft  important  points :  Firft,  the  levying  of  money  fioxu 
the  people }  and  next,  the  keeping  an  armed  force  in  the  coun- 
try without  the  confent  and  fanAion  of  Parliament.  He  ad* 
vifed  minifters  toconfider  that  what  they  had  done  ralhly  they 
ought  to  revife  coolly,  and  not  obftinately  ref ufe  that  redrefs 
to  the  country  which  their  own  inattentioa  and  blunders  called 
fon  He  advifed  them,  if  by  that  fame  obftinacy  diey  meant 
to  carry  on  the  war  with  the  melancholy  profpeA  then  before 
them^,  not  to  depend  upon  this  as  a  futtabie  reiburce  or  expe« 
dient  for  thatpurpofe.  They  might,  firom  an  acquiefcence  in 
tlii»  fubfcription,  derive  fome  apparent  popularity  to  their  con« 
da£i :  But  let  the  fate  of  France  be  before  their  eyes;  let 
them  recolleA  that  the  patriotia  gifts  of  that  country,  which 
they  had  efteemed  as  a  refource  for  carrving  on  the  war,  foon' 
produced  a  forced  loan.  He  concluded  with  moving^  '•  That 
*^  it  is  a  dangerousr  and  uncohftitutional  mcafure,  for  the  peo- 
"  pic  of  this  country  to  grant  to  the  executive  government 
"  any  private  aid,  benevolence,  or  fubfcription,  for  public  pur- 
**  pofes,  without  the  confent  of  Pariiament,*' 

L^ri  Derby  feconded  the  motion. 

Lord  Hanvke/bury  fet  Out  with  avowing,  that  to  take  money 
from  the  fubjcd  by  the  prerogative  of  thi  Crown,  without  the 
authority  or  the  confent  of  Parliament,  was  clearly  illegal  and 
unconftitutional.  After  that  general  pofition,  he  muft,  he  faid, 
beg  leave  to  call  the  attention  of  their  Lordihips  to  the  parti-^ 
cular  diftinftion  between  forced  contributions  and  voluntary 
gifts  of  the  fubjeft,  AU  the  latter  were  legal  and  conftitu- 
tional,  whereas  the  former,  being  compulfory,  arc  clearly 
otherwife.  His  Lordihip  entirely  differed  with  the  Noble 
Earl  in  opinion,  with  refped):  to  the  condu^  which,  on  this 
occafion,  had  been  purfued  by  his  Majefty's  minifters ;  fo 
much  fo,  indeed,  that  h€  thought  they  had  a£lcd  in  a  manner 
perfcftly  legal,  conftitutional,  and  exaftly  conformable  to  all 
precedents.  For  what  had  they  done  ?  1  hey  found  the  fitua- 
tion  of  the  country  was  fuch  as  to  require  fome  efFeftual  exer- 
tions and  fupport  from  the  people ;  in  confequcncc,  feveral 
plans  liad  fuggeilcd  themfclves,  and  on  thefe  they  had  com- 
municated 
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municated  with  the  Lords  Lieutenants  of  the  counties ;  and* 
who,  or  what  fet  of  men,  could  more  naturally  fugged  them* 
fel  ves  as  likely  to  know  what  would  be  the  bed  or  moft  probable 
mode  to  be  approved  of  by  the  different  parts  of  tbekiogdom? 
Thefe  perfons  had  been  applied  to  alfo  to  take  the  fenfe  of  the 
Gentry,  ice.  of  their  various  di(lri£ls.  But  then,  it  waa  faid*^ 
minifters  fhould  fird  have  come  to  Parliament.  With  what  ? 
Could  they  come  to  that  Houfe  or  the  other  with  a  plan,  in 
order  to  adjuft  and  mature  which  they  were  defirous  of  advice 
from  thofe  able  to  fugged  what  was  pra£licabie,  and  govo'n 
themfelves  by  fuch  advice  to  give  it  a  form  and  ihape  fit  for 
the  revifion  and  confideration  of  Parliament,  and  by  whidi 
.advice  they  intended  to  regulate  it  ?  Nothing  could  be  more 
abfurd.  Every  fpecies  of  information  that  could  be  obtained 
had  been  coUeAcd,  and  miniders  evidently  camfe  forward  to 
Parliament  as  foon  as  it  was  in  their  power.  The  intimatiQii> 
however,  which  was  in  that  letter,  that  general  fubfcr ipticfos^ 
might  be  agreeable,  had  been  deemed  extortion,  aod  compared 
to  the  ancient  benevolences ;  nothing  could  be  mone  oppoto* 
when  thofe  benevolences  were  levied,  every  man  was  forced 
to  contribute,  and  impfifoned  if  he  did  not  comply  $  whereas 
by  this  fubfcription  no  compulfion  whatfoever .  vTas  held  out«; 
it  was  propofed  to  be  entirely  voluntary,  and  every  individual 
was  left  to  life  his  pleafure. 

His  Lordibip  confidered  the  fubje£l  under  three  heads— the 
legality  of  the  pra£lice — ^whether  it  vras  conditutional  or  npt 
—•and  the  precedents.    He  dated  and  reafoned  upon  the  vw^ 
ous  datutes  that  had  pafled  on  -the  fubje£b  from  the  fird  of 
Richard  the  Third  down  to  the  twelfth  of  Charles  the  Second.. 
He  defined  the  datute  of  Richard  the  Third  to  be  an  a£t: 
againd  benevolences,  which  had  been  extorted  from  the  fttbje£b 
during  the  civil  wars,  occafioned  by  the  difputes  between  the 
Houfes  of  York  and  Lancader,  when  various  courts^  invefted 
with  arbitrary  powers,  were  indituted,  and  men  were  throwa 
into  prifon  to  force  them  to  contribute.    Such  benevolences, 
therefore,  certainly  he  agreed,  with  the  great  legal  charaders. 
that  had  been  quoted,  were  illegal.    But  if  the  fubje£l  gave 
money  without  compulfion,  he  did  not  z6t  againd  the  fpirit  o£ 
the  conditution;  neither  did  it  require  tj^  approbation  of 
Farliament  to  legalize  the  meafure.     With  refpe£l  to  the  pre-- 
cedent  of  the  1 2tli  of  Charles  II.,  he  explained  that  the  King 
did  not  come  to  the  Throne  till  twelve  years  after  he  had  a 
right  to  reign.    On  his  acceflion,  he  was  in  great  want  of  mo* 
ney,  and  the  Aft  was  pafTed  to  meet  the  emergency)  and  fur- 
nim  a  prcfcnt  fupply  as  well  for  the  public  purpofes  of  Go- 
vernment, as  for  the  private  convenience  ot  the  KiQg.    His 
Z  Ix>rd{hip 
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liOrdfliip  ft^n^d  the  particular  powers  ^hich  that  ftatutd 
gate  for  cnftircirtg  the  fubfcriptioris  by  proccfs  iflued  from 
the  Exchequer.  His  Lordfhip  referred  to  the  Petition  of 
Hight,: which  was,  he  faid,  drawn  by.  Sir  Edward  Coke. 
and  Serjeant  Olanvfflc.  Sir  Edward  Coke,  who  beft  knew 
mrhat  he  meant,  pleaded  a  caufe  at  the  bar  of  that  Houfe  upon 
it,  and  never  urged  fuch  ^n  argument  as  had  that  day  been . 
contended  by  the  Noble  Earl  to  be  a  fair  inference  from  the 
Petition  of  Right.  The  conftitutional  ground  he  maintained 
to  be  clear ;  when  fubfcriptions  were  compulfory  they  were 
Bnconftitutiional ;  and  when  voluntary  they  were  conftitu- 
tional.  He  read  the  Words  of  the  Petition  of  Right,  and  of 
Sir  Edward  Coke,  on  the  fubje£l.  The  queftion  of  levying 
money  by  compulsion  and  authority,  had  been  argued  many 
times,  but  thefe  were  queftions  which  did  not  by  any  means 
bear  on  the  fubje£l  of  debate. 

His  Lordihip  referred  to  the  different  precedents  in  1745.5, 
1759,  1778,  and  1784.  In  1759,  the  city  of  London  .came 
forward  with  a  fubfcription.  The  Eari  of  Chatham,  then 
Secretary  of  State,  made  no  objeftion,  btit  in  bright  and' 
animated  language  approved  the  meafure ;  and  the  legality  of 
the  proceeding  was  never  once  queftioned.  The  fame  expe- 
dient was  reforted  to  in  1778 ;  and  it  muft  alfo  be  recolleftcd 
that  the  precedent  of  1782  came  ftill  more  clofe  as  to  the 
manner  of  proceeding.  Lord  Shelbiirne,  at  that  time  Secre- 
tary of  State,  fent  a  circular  letter  on  the  fubjeft  to  every 
mayor  and  magiftrate  of  every  corporation  and  large  town  in 
the  kingdom  (an  extraft  from  which  his  Lordfhip  read).  It 
ftated,  that  the  negleft  or  inattention  of  former  adminiftra*' 
tion^had  Itft  the  kingdom  in  fo  defencelefs  a  ftate,  and  our 
enemies  were  fo  powerful,  that  fomc  particular  exertions  were 
abfolutely  ncccffary  j  it  therefore  recomniended  the  taking  op- 
portunities to  teach  the  people  the  ufe  of  arms,  that  they  . 
o^ht  be  ready  to  give  their  afliftance  in  cafe  of  neceflity.'This' 
was  furcly  a  precedent  direftly  in  point  j  for  the  idea  was  ri- 
diculous to  fuppofe  a  right  to  raife  the  men,  without  fuggeft- 
ing  the  means  of  fuppiying  them  ;  nor  could  fuch  a  diftinaion 
be  taken,  unlefs  they  meant  to  rely  on  the  abfurd  and  beggarly 
d]ftin£lion  of  the  Judges,  on  the  queftion  of  (hip-money,  in  the 
reign  of  Charles  the  Firft,  when  they  gave  it  as  their  opinioa 
that  it  was  illegal  to  accept  money,  but  perfectly  legal  to  ac- 
cept (hips.  This  his  Lordfliip  faid  was  on  the  face  of  it  a 
filiy  quibble,  as  the  (hips  could  not  be  manned  without  mo- 
ney. Whenever  the  meafure  of  railing  troops  by  fubfcrip- 
tton  was  adopted,  it  had  always  been  taken  advantage  of, 
and   made  a  grouod  of  clamour.     He  was  not  therefore 

V«L.  n.  3  T  furprifcd 


furpriled  at  cheTbient  fpecch  of  the  Noble  Eailoo  ^  fubjc^^ 
The  meafofc  was  not  a  new  one ;  ,hi(lory  (hewed  that  there 
were  repeated  examplea  of  the  like.  It  had  been  argned,  that 
if  the  fubfcriptions  .were  legal)  Parliament  was  ren&red  uf4> 
lefs;  becauiei  if  the  executive  power  could,  by  tbis  authority, 
raife  five  hundred  pounds,  it  might,  by  the  fi^e  autbority,raiCe 
^ve  miUwfis*  Extreme  cafe%  when  ufed  as  an  argument,  are 
abfurd,  as  they  prove  nothing.  As  well  might  they  fay,  that 
his  Majefty  anight  raife  money  enough  to  pay  the  national 
debt.  W  as  it  to  be  f uppoCsd,  when  the  power,  of  fub* 
icribing  was  in  the  people,  that  they  would  give  money  to  be 
ufed  to  their  prejudice  r  As  to  hints  from  Goveminest,  he  dif« 
claimed  all  fuch  v  the  letters  only  dated,  after  recommending 
the  plan,  that  fubfcriptions  might  be  deliiable.  What  was  die 
tegular  mode  of  proceecUng  in  all  fuch  cafes  as  the  prefent  ? 
When  minifters  bad  adopted  any  plan,  they  came  to  Parlia* 
ment,  and  tben,  and  then  only,  could  Parliament  give  it  their 
£mAion  \  for  not  before  could  it  be  faid  to  be  complete,  tn 
the  prefent  inftance,  however,  minifters  had  (hewn  a  degree 
of  anxiety  to  come  forward,  for  die  letter  itfelf  was  only  dated 
the  i4tb  of  this  month  ^  and,  before  the  27th,  they  bad  not 
only  put  copies  of  the  papers  upon  the  taole,  but  he  under<« 
ftood  that  they  had  a&ually  brought  a  Bill  in  upon  them  ijs 
the  other  Houfe  of  Parliament  He  could  not,  therefore,  fee 
any  ground  for  throwing  any  blame  upon  them ;  and,  as  the 
motion  made  by  the  Noble  Lord  rather  went  upon  the  invefti- 
gation  of  an  aUlra£i  queftion,  which  he  confidered  as  totsdiy 
unneceflary  and  unfit  for  difcuffion  in  the  prefent  moment,  he 
wo^d.move  iixtprewaw  quefii&n  upon  it. 
.  The  Earl  of  MacciesJUld  declared,  that  he  could  not,  from  the 
informatioi^  which  he  had  received  frohi  Oxfordfhire,  coincide 
with  the  aflertion  made  by  the  Noble  Lord  with  refpe^  to 
that  county.  Gentlemen  there  were  as  willing  to  contribute 
as  in  any  county :  They  waited  only  for  the  fan^on  of  Par* 
liament. 

The  Earl  of  Lauderdale  faid,  he  might  poffibly  have  been 
mifled  with  refpcA  to  what  had  pafled  at  the  meeting  m  Qx* 
fordfhire  \  but  he  had  underftood  it  very  difierendy  nom  the 
account  given  by  the  N<)ble  Earl,  and  his  informadon  came 
from  very  rcfpeckable  authority. 

The  Earl  of  Warwick  faid,  he  rofe  to  fet  the  Nobie  Earl 
right  refpe£ling  the  Warwick  Meeting,  which  was  held  at  the 
St.  Alban's  Tavern.  For  want  of  a  better  Prefident,  his  Loid** 
fliip  faid,  that  he  had  himfelf  been  called  to  the  dnir.  Hier 
Gendemen  prefent  were  but  few ;  in  all  about  fixteen.  It 
was  reiblved  to  fubjcriUb  ^^  (o  confonx^  to  whatever  King, . 
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Lords,  smd  Commons,  ihould  think  proper.  A  furthet'Meet- 
iRg  was  ordered  to  be  called  in  the  Coanty,  and  it  wad  the  ge- 
neral wifh  to  bipport  minifters  in  the  profecotioyi  of  the  wan 
His  Lordfhip  (aid,  that  he  did  not  conceive  it  ploper  diat  any 
man  fliould  throw  obftftcles  in  the  way  of  a  meafure  calculated 
to  promote  the  welfare  of  the  kingdom.  For  fais  own  part» 
he  would  aft  as  a  friend  to  the  Conftitution,  and  a  friend  to 
Government. 

7%tf  Eiirl  of  Derhy  faid,  he  rarely  trefpafled  on  llie  Honfet 
amd  that  it  was  always  with  great  diffidence  and  pain  to  him« 
fielf  that  he  troubled  the  Houie  at  all.  He  meant  to  be  Ihort, 
and  from  the  able  and  eloquent  fpeech  of  his  Noble  Friend  who 
made  the  motion,  he  fliould  be  ftiU  more  fliort  than  other^ife' 
he  would  have  been,  tib  firft  d^edl  would  be  «o  take  notice 
of  what  had  fallen  firom  the  Noble  Earl  neat-  him  (Lord 
Macclesfield).  He  gave  the  Noble  Earl  full  credit  for  thedif- 
intereftednefs  of  his  motives,  ^mA  hoped  the  NoUe  Ear!  would  ' 

S've  him  the  fame  credit  wheA  he  alTured  the  Roufe,  ^t  he 
ould  be  as  ready  as  any  man  to  ftrengthen  the  hands  of  mi** 
nifters  when  real  danger  prefied.  He  had  faid  fe  the  other 
day  in  a  thin  Hoafe,  and  was  wilting  to  repeat  it  in  a  fuller. 
What  had  fallen  from  another  Noble  Earl  ftood  unon  fimilar 
principles }  he  had  declared  that  the  Gentlemen  of  Warwick- 
fliire  were  ready  to  do  every  thing  that  King^  Lords,  and 
Commons,  thought  right.  This  completely  anfwered  all  that 
he  defined.  He,  therefore,  approved  much  of  the  proceed- 
ings in  the  county  of  Warwick,  becaufe.  he  confidered  ^ 
iandton  of  Parliamem  to  be  Hxtjine  qua  non.  As  to  the  dif- 
tin£iion  between  voluntary  fubfcnption  and  compulfion»  which 
anodier  Noble  Lord  had  dwelt  fo  much  upon,  he  would  a&» 
if  there  was  not  more  than  one  fort  or  eempulfioni  Was 
there  no  compulfion  but  that  of  prifons,  fetters,  chains,  and 
whips  ?  Undoubtedly  there  was  die  compulfion  of  apprehen- 
fion  fek  by  men  ot  timid  minds.  Might  not  a  man,  from 
many  reafons  that  could  not  bewailed  compulfion,  db  ti  thing 
ke  conceived  not  to  be  ftri£ily  right,  rather  than  expofe  him- 
fclf  to  reproaehes,  liowevcr  unmerited,  that,  from  the  temper 
of  the  times,  he  was  liable  to,  if  he  did  not  agree  to  \tt 
This  he  knew  as  a  fa£k,  that  perfons  had  fubfcribed  who  dtf~ 
Improved  entifety  of  the  meafure,  and  had  toMhim  theydkl 
it  merely  becaufe  they  forefaw  the  manner  in  which  they 
would  be  niifireprefeated  if  they  did  not.  This  might  be  caHe4 
compulfion  on  the  mind;  atid  to  any  feefing  mind  was  as 
great  a  compulfion  as  any  that  could  be  impoied.  He  con*^ 
fidered  this  reqmjiiien  (the  only  name  it  eould  get),  as  per- 
UfSAj  againft  aU  the  ftatutes  thiM^  had  be#»^pw(ed«  .  As  to^the 
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word  '*  dieGrahle,"  it  was  cftough  thit  thofe  i«iio  did  not  ac« 
quiefce  were  to  be  confidered  at  marked  men.     Another  re- 
commendation of  this  mode>  was  its  ufeleflhefe  for  the  defeoce 
of  the  eountry ;  The  PubUc  were  not  uniform  in  their  opi- 
nions :  One  county  was  for  a  regiment  of  fencibles,  another 
for  a  company)  a  third  for  cayairy ;  and  in  this  disjointed  and 
confufed  way  was  it  poffibk  that  fuch  forces  could  ever  ba 
brought  to  aft  properly  together,  upon  any  emergency)  like  » 
tegulai^  difciplirted  militia  r  With  regard  to  the  appropriation 
of  the  funis  fubfcribed,  the  counties  had  no  information  ;  it 
vras  indeed  dated,  that  tbey  were  to  be  under  the  controul  of 
a  Committee ;  but  what  Committee  nobody  knew.    The  pns 
cedents  that  had  been  brought  forward  in  fupport  of  the  mea- 
fure  did  not  at  all  apply.     He  mentioned  two  troops  that  had 
been  raifed  in  Liverpool  in  1782  without  any  expence  what* 
ever.     He  would  not  allow  the  juftnefs  of  the  comparifon  be-, 
tween  the  prefent  meafure  and  tliat  of  1782.     He  ftated  the 
opinion  of  Earl  Mansiield  on  the  cafe  of.17781  and  likewife 
reminded  the  Houfe  how  it  was  anfwered  by  Earl  Camden,. 
He  declared  he  admired  Lord  Mansfield,  and  regretted  his 
lofs ;  but  he  did  not  always  approve  of  his  opinions.     He  op* 
pofed  the  war,  becaufe  he  thought  it  unjuft  and  unneoefiary) 
and  likely  to  prove  dangerous  in  \Xs  confequences  to  the  con<v 
ftitution  a^d  liberties  of  the  country  »  but  he  was  by  no  means 
unwillinp  to  give  minifters  fupport  when  they  merited  it. 
The  pre&nt  war  was  faid  to  be  popular ;  popular  opinion  waa 
no!t  alwayS^ coneft  \  and  he.  owned  he  had  no  great  faith  ia. 
majorities^  beca^fc  majorities  were  not  always  in  the  right: 
ye,  for  one,  had  long  been  in  a  majority  that  lie  would  re-- 
pent  all'  his  life-time ;  it  was  for  carrying  on  the  American- 
war:  He  faw  his  error  ampngd  the  firft  who  did  fo,  and 
changed  his  opinioix  and  hisctuidufl ;  and  he  faw  that  majo* 
rity  dwindle  into  a  minority^  which  proved  that  he  had  been 
right  in  quitting  the  majority.     Minifters  muft  be  convinced 
that,  in  their  hurry,  which  wa$  the  worft  way  of  doing  any. 
thing,  they  had  done  wrgpgi  and  asjt  was  never  too  late  ta 
do  well,   they  (hould  acknowledge  their  .error,  and  make 
amends  for  i|  by  their  con^u^.    Now  the  opinion  of  the» 
country  w^  pretty  evident,  as  the  fubfcriptions  were  not  to 
t>e  touched  at  alU  till  it  w^s  known  whctbeip  Farbament  ap^ 
proved  of  then>  or  not. 

Tkf  Marquis   Town/bend  objefted  to  the  motion  of  diq 

^oble  ^arl ;  he  declared,  be  faw  np thing  reprefaenfible  in  the 

'  condud^  of  minifters,  in  refpe£l  to  thefubjet^  of  difcuffion; 

the  meaftire  had  arifen  out  of  the  circuhiftances  of  the  cafe. 

^c  ^Islrquis  faid)  he  c9Uld  fpeaK  for  tl^e  count;  of  Norfolk^ 
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He  afiirmed,  tliat  in  that  county,  oJF  which  he  had  the  honour, 
of  bcitig  Lord  Lieutenant,  the  fpirit  of  fubfcribing,  in  order 
to  raifc  a  force  for  the  defence  of  the  country.,  had  not  been 
produced  by  the  folicitations  of  Government,  but  had  firft* 
fiiewn  itfelf  atnohg  the  people  themfelves>  who  were  eager  to 
offer  their  fersrices,  being  alarmed  for  the  exiftence  of  their, 
King,  their  conllitution,  their  religion,  and  tlieir  property, 
by  the  proceedings  of  the  democrats  in  Britain,  who,  in  cor-, 
refponding  focietics,  were  taking  meafures  to  introduce  all  the' 
enormities  which  were  raging  in  a  neighbouring  nation.  He 
laid,  the  ufe  of  employing  men  who  knew  the  political  preju-' 
dices  of  their  neighbours,  and  could  tell  who  were  dangerous 
Mid  who  were  not,  was  obvious.  That  there  were  perfons  in 
this  kingdom  who  correfponded  with  the  French,  and  were 
defirousof  introducing  their  fyftem  and  their  principles  among, 
us,  was  well  known  to  Government,  and  tolerably  well  knowa 
to  the  Public  in  general.  Care,  therefore,  (hould  be  taken  to 
repel  the  machinations  of  the  latter,  and  he  hoped  a  proper 
force  would  be  eftablifhed  at  home,  to  be  compofed  of  perfons 
well  aflfefted  to  the  conftitution,  and  headed  by  Gentlemen 
of  property.  It  would  alfo  be  particularly  advantageous  that 
thefe  corps  ihonld  confift  of  the  middle  claflcs,  who  muft  be 
well  acquainted  with  thofe  in  their  neighbourhood  who  might 
be  fufpei9:ed  of  difaffedion  to  the  conftitution,  and  who,  in 
cafe  of  any  commotion  in  manufafturing  towns,  fuch  as  Nor- 
wich, might  be  enabled  immediately  to  fix  on  fuch  perfons  as 
would  be  mod  likely  to  promote  it.  This  was  an  advantage 
which  regular  troops  could  not  poflefs ;  they  could  not  diftin- 
guifli  between  the  loyal  and  difloya!  part  of  the  community. 
The  meafure  of  the  prcfent  time  had  been  in  agitation  in 
178a.  To  prove  this,  the  Marquis  read  an  extraft  from  the 
fpecch  of  Mr.  Fox,  when  Secretary  of  State,  upon  the  fub- 
je£k,  in  which  Mr.  Fox  emphatically  afked.  What  danger 
there  could  be  in  arming  the  people  of  England  ?  He  fpoke 
refpedfuliy  of  Mr.  Fox,  but  could  not  help  faying,  that  furely 
if  the  arguments  he  had  read  were  allowed  to  be  good  in 
1782,  they  (hould  be  equally  good  at  this  time.  He  urged 
the  neccffity  of  employing  the  regular  troops  abroad.  He  faid, 
he  knew  not  the  intended  operations  of  the  campaign  on  the 
continent ;  but  if  France  (hould  prevail,  and  get  the  better  of 
Holland,  where  would  be.  the  fccurity  of  that  Ihore  oppofite 
to  it,  or  even  the  capital  itfelf?  It  was  certainly  bfetter,  there- 
fore, to  enable  Government  to  fend  the  regular  troops  on  fo- 
reign fenrice,  and  adopt  fuch  a  plan  as  was  propbfed,  which 
could  not  injure  the  recruiting  ferrice  by  interfeting  with  levy* 
naoney,  and  the  immenfc  bounties  ^vcn  for  ^bS;itute8« 


TheEarl  of  Derby  Attivt^  that  9A7  nione)r  had  beoa  expoiclcd 
by  the  fubje^ls  in  confcqu^nce  of  the  meaAire  of  1782.  He 
^n&  not  willing  to  cope  with  (he  Noble  Mgrqnis  on  militarf 
fubjediSy  but  the  ca^fes  he  had  dated  of  the  Liyerpool  txoop* 
were  inft^nces  to  prove  his  affcrtign.  With  regard  to  the 
cxtra£l  from  the  Parliamentary  Regifter,  read  by  the  Nobk 
Marquis,  he  faid,  his  Right  Hon.  Friend  never  fent  his 
i^peechcs  to  the  Reportere.  He  heartily  wiftied,  for  the  benefit 
of  the  country,  that  he  did,  as  in  that  cafe  his  powerful  argu- 
ments, and  dazzling  flafiies  of  eloquence,  would  be  prefervicd 
and  admired  for  ever.  As  the  cafe  flood,  fuch  publications, 
^ough  in  fome  inftances  pretty  corre£l,  were  n(5t  to  be  relied 
on  as  good  authorities.  The  Earl  obferved*  t^at  as  Govern- 
ment knew  of  perfons  who  cotrefponded  with  the  French,  they 
were  highly  culpable  in  not  bringing  them  to  juftice.  He 
condemned  the  principle  of  armmg  one  deXcription  of  men 
a^ainft  another,  becaufe  private  animofity  might  avaQ  itfelf 
©f  that  pretext  to  take  vengeance  on  the  King's  beft  fubje£ls. 

The  Earl  of  Caertiarvan  faid,  that  the  matter  had  lien  fo 
ably  difcufied,  that  he  (hould  not  have  troubled  their  Lord- 
ftips,  but  foi'  fome  obfervations  which  had  fallen  from  the 
Noble  Earl  (Derby]  who  had  juft  fpoken,  and  from^  fome 
other  N(;>ble  Lords,  which  he  thought  ought  not  to  pafs  un* 
pbferved.  He  faid,  that  there  was  no  rule  of  conftitutiona! 
law  which  he  held  more  facred,  than  that  the  Crovm  cannot, 
by  any  prerogative,  levy  money  without  the  confent  of  Par<^ 
liament.  There  is  no  pradice  that  he  would  more  jealoiifly 
watch  than  one  which  (hould  appear  fubilantially  to  derogate 
from,  or  to  evade  that  protc£tion,  which  the  intervention  o£ 
Parliament  eives  to  the  purfe  of  the  fubjeA  \  and  to  give  this 
jealoufy  its  fulleft  fcope,  he  was  willing  to  confider  as  illegal 
all  that  may  be  proved  dangerous  to  tl^  fecurity  of  the  purfe 
of  the  fubied,  from  the  influence  as  well  as  force  of  power- 
But  when  he  admitted  this  to  its  fuUeft  extent,  he  was  by  no 
aieans  ready  to  admit  that  the  confent  ef  Pariiament  (though 
It  is  the  fole  organ  by  which  the  national  voioe  can  be  hearc^ 
Ihe  fole  channiel  by  which  the  whole  nation^  or  even  a  fingk 
Individual,  can  be  compelled  to  contribute  to  the  public  ezi* 
^encies)  is  neceflary  to  enable  any  individual  to  diipofe  of  his 
own  motley  in  any  way  he  pleafes,  if  the  objc£l  to  be  attained 
by  it  is  a  legal  obje£):.  He  agreed  with  the  Noble  Lord 
(Hawkelbury)  that  the  true  teft  of  the  legality  of  any  applica- 
tion of  money  by  private  contribution,  mud  depend  lipon  the 
legality  of  the  objed  to  which  it  is  applied.  If  it  is  illegal  and 
dangerous  to  give  money,  or,  what  is  exa£Uy  the  fame,  mo« 
pey'a  wortfa|  *o  the  Crown  fgr  public  ufes,  there  i$  not  a  day 
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pafies  which  docs  not  witnefs  fome  fuch  illegal  and  dangerous 
t^Tadice ;  and  the  Noble  Earl  who  moved  this  diicui&on  has 
reotained  the  patient  and  (iient  fpe£tator.  There  is  no  law, 
aor  principle  of  law,  no?  declaration  of  Parliament,  that  im^ 
peaches  in  the  fmalleft  degree  this  right  which  erery  man  has 
ever  hit  own  purfe :  No  femence  in  any  record*  from  Magna 
Charta,  through  the  Statute  Book,  down  to  the  Declaration 
cf  Rights,  touches  this  rig^t  of  property.  Sereral  A€ts  q£ 
Edward  the  Firft  proted:  the  fubjefi  from  being  compelled  to 
pay  aids  without  the  ai&ht  of  Parliament*  The  Petition  oE 
Right,  which  was  calculated  in  that  claufe  for  the  purpofe  oE 
obviating  all  inconveniences  of  forced  loans  and  benevolences^ 
lays,  in  clear  and  unequivocal  terms,  '^  that  no  man  fhall  be 
combelled  to  yield  any  gift,  loan,  or  benevolence,  without 
common  content  of  Parliament*"  If  the  patriots  at  that  time^ 
mder  the  impreiSon  of  the  evil  which  recent  experience  had 
pointed  out^  and  earneft  to  apply  an  ef{e£^ual  remedy  to  the 
mifchief,  had  thought  a  real  benevolence,  or  a  free  gift  of  any 
kind  to  the  Crown,  dangerous,  they  could  eafily  have  omitted 
the  word  compelled^  and  faid,  no  man  fhall  yield  any  gift,  &c« 
without  confent  of  Parliament.  The  Declaration  of  Rights^, 
after  a  fecond  experience  of  direA,  compalfory  application,  to 
the  fubjeA  by  the  hand  of  power,  without  the  intervention  of 
Parliament,m  applying  the  remedy,  confines  itfelf  to  words  of 
the  fame  import  with  the  former,  and  aiTerts,  '^  that  levying 
money  for  the  ufc  of  the  Crown,  by  pretence  of  prerogative^  it 
illegal.''  This  is  the  uniform  import  of  all  the  ftatutes,  and 
all  the  declarations.  Let  us  examine  the  deliberate  opinion  of 
great  lawyers  upon  the  fubje£l  fince  thofe  declarations.  Mr. 
Juftice  Blackftone,  fpeaktng  of  the  facred  and  inviolable  right 
of  property^  fays,  ^  that  no  fubje£t  of  England  can  be  c$n» 
firumed  to  pay  any  aids,  or  taxes,  even  for  the  defence  of  the 
realm^  or  fupport  of  government,  but  fuch  as  are  impofed  by 
bis  mvn  confent^  or  that  of  his  Reprefentatives  in  Parliament." 
He  ftates  here  two  modes  by  which  he  may  bind  himfelf  tot 
pay  toward  the  public  exigencies,  his  own  perfonal  confent^ 
cr  that  of  his  reprefentative  \  he  feems  not  to  have  imagined  it 
was  poflible  for  any  man  to  doubt,  whether  he  could  apply 
hb  own  money  to  any  legal  obje£l.  But  Lord  Balmarino's 
trial  furrilfhes  us  with  another  high  legal  opinion,  given  on  a 
folemn  occaGon,  with  a  full  knowledge  that  the  contrary  doc* 
trine  had  been  ftudioufly  circulated  to  difcourage  the  fpirited 
exertions  of  thofe  times.  Lord  Hardwicke  prefiding  at  that 
trial  fays,  '^  that  men  of  all  ranks  and  orders  crowded  ia  with 
liberal  fubfcriptions  of  their  own  motion  beyond  the  example 
of  former  times,  and  uncompelled  by  law,  and  yet  in  the  mod 
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kgal  and  wamn table  manner,  notwithftanding  what  has  been 
ignorantly  and  prcfumptuoufly  fuggefted  to  the  contrary.'* 
Thefe  arc  the  opinions  of  men  of  the  moft  acknowledged  and 
moil  confpicuous  legal  talents,  and  of  the  moft  un reproached 
chara£lers ;  and  there  is  no  fingle  law  or  declaration  to  the 
contrary.     The  ASt  of  the  13th  of  Charles  lid,  which  is  the 
fole  ground  upon  which  the  Noble  Mover  has  made  a  planfible 
argument,  has  teceircd  its  fair  anfwcr  from  a  Noble  Lord 
(Hawkefbury).    The  Noble  Earl  (Derby)  has  totally  miftaken 
both  the  inference  the  Noble  Mover  deduced  from  that  Aft, 
and  the  obfcrvation  made  by  the  Noble  Lord  in  anfwcr.     The 
Noble  Mover  ftated,  that  the  A(X  of  the  1 3th  of  Charles  lid,  by 
giving  an  occafional  legality  to  the  private  voluntary  fubfcription 
of  certain  fums  of  money,  for  the  imn\cdi?te  ufe  of  Charles  lid, 
on  his  return  to  his  throne,  and  by  limiting  the  operation  of 
that  law  to  200I.  from  any  commoner,  and  400I.  from  any 
peer,  and  by  a  claufe  rebrobating  the  future  pra£Hce,  as  he 
fays,  of  fubfcriptions,  did  clearly  and  explicitly  give  a  Parlia- 
mentary condemnation  of  private  aids  to  the  Crown,  and 
marked  that  they  were  illegal  without  the  confent  of  Parlia- 
ment.   This  was  the  inference  from  this  ftatement  of  the  A£k 
by  the  Noble  Mover ;  and  it  received  its  fair  anfwcr  from  the 
Noble  Lord,  which  has  been  mifunderftood.    That  Aft  pro- 
fefied  to  be  an  Aft  of  Parliamentary  fupply,  and  took  thefe 
private  contributions  as  its  bafis,  and  gave  to  private  gifts  that 
certain  and  full  efFeft,  which,  without  Parliamentary  concur- 
rence, it  could  not  have,  namely,  the  force  of  a  law,  by 
which  the  fum  voluntarily  fubfcribed  could  (mnobftantezW  the 
ftatutes  before  cited)  be  conftrained,  and  recovered  by  regular 
prodcfs  of  law,  againft  the  refiftance  of  the  fubfcriber,  and 
thus  converted  free  and  precarious  gifts  into  forced  benevo- 
lences, or,  in  faft,  into  legal  taxes;  and  the  claufe  alluded  to 
had  no  intention  to  difcredit  free  gifts,  but  was  a  falvo  againft 
the  danger  of  a  Parliamentary  praftice,  of  converting  free 
gifts  into  regular  taxes, '  contrary  to  the  fpirit  of  the  former 
Uws  and  declarations,  which,  in  their  approved  jealoufy,  had 
declared,  that  no  man  fhould  hz.  compelled  to  pay  free  gifts, 
&:c. ;  and  the  Aft  of  the  13th  of  Charles  lid,  therefore,  left 
free  gifts  and  benevolenceg  in  future  upon  the  fame  footing  as 
if  that  Aft  had  not  paffed.     This  ftatement  of  the  Aft,  which 
is  the  true  one,  certainly  cuts  to  the  root  that  inference,  from 
which  the  Noble  Mover  had  raifed  the  fole  argument  which 
could  give  a  moment's  colour  to  his  doftrine.    The  Noble 
Earl  left  his  motion  with  an  obfervation  on  its  great  import- 
ance, that  it  remained  with  us  to  decide,  whether  in  future 
the  Crown  could,  or  could  not,  levy  money  without  confent 
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^f  Parliament  ?  And  the  Noble  Earl  (Derby)  fays,  that  thofe 
who  (iipport  the  previous  queftion  muft  admit  the  truth  of  the 
pofitiou  coQtained  in  the  motion,  which  they  dare  not  denyy 
and  do  not  wifti  to  affert.  There  is  no  foundation  for  either 
of  thcfe  aflertions ;  for  even  if  that  queftion  was  intended  by 
the  Noble  Mover,  he  has  not  brought  it  forward  by  the  words 
of  his  motion,  and  if  he  had,  it  would  not  have  met  the  leaft 
oppofition  of  fentiment,  but  it  would  not  have  applied  to  the 
^ircumftauces  which  give  rife  to  the  debate,  any  more  than  his 
prefentreal  motion  does.  And  I  return  my  thanks  to  the 
Noble  Lord  who  moved  the  previous  queftion,  becaufe  he  has 
removed  an  inapplicable  motion  from  before  us,  which  no 
event,  or  circumftance,  calls  for,  and  which'  I  do  not  think 
deferylng  the  attention  of  the  Houfe,  as  being  an  abftrad  pro- 
pofition^  arifing  from  no  applicable  circumftance.  In  follow- 
jng  the  Noble  Earl  thus  far  into  the  general  fubje£l,  I  foU 
lowed  his  argument,  though  it  has  nothing  to  do  with  the 
^ticular  caCe ;  for  he  has  not  brought  within  the  fcope  of 
Parliamentary  jealoufy,  much  lefs  within  the  imputed  breach 
of  any  conftitutional  law,  the  circumftances  which  have  led 
him  to  awaken  your  attention  to  the  papers  on  your  table. 
To  meet  the  cafe,  the  fubftance  of  his  motion  ought  to  be, 
that  it  is  illegal  ^d.  dangerous,  without  the  previous  confent 
of  Parliament  (which  is  of  late  become  a  faihionable  epithet^ 
for  the  King's  minifters  to  communicate  a  variety  of  undecided 
plans,  which  have  occurred  for  the  internal  defence  of  the 
country,  to  the  Gentlemen  of  the  refpe£live  Counties,  through 
the  medium  of  the  Lord  Lieutenants,  and  to  fuggeft  that  a 
voluntary  fubfcription  may  be  a  neceiTary  and  ufetul  mode  of 
giving  effe£k  to  fuch  levies,  at  t^e  difcretion  of  Committees : 
This  muft  be  the  fubftance,  or  it  will  fail  of  an^  appKcation 
tx)  the  fuppofed  occafion,  arifing  from  any  thing  m  the  papers 
on  your  table.  I  can  feel  no  difhculty  in  this  cafe  (if  I  eiw 
tertained  any  on  the  extent  of  any  general  propofition,  which, 
as  far  as  Tarn  able  at  this  moment  to  judge,  I  do  not)  to  hf^ 
that  it  is  not  only  a  legal,  but  a  wife  and  prudent  meafure, 
and  that  without  fome  fuch  equivalent  meafure,  no  bufinefs 
whatever,  could  be  faOiioned,  arranged,  and  forwarded  for 
Parliamentary  deliberation  and  decifion.  It  is  the  neceiTary 
and  invariable  praftice,  in  the  two  great  branches  of  Parlia* 
mentary  duty,  the  levies  of  men  and  of  money;  but,  by  the 
do^^rine  laid  down,  it  would  be  dangerous  and  illegal  in  a 
minifter  to  difculs  or  negotiate  the  terms  of  a  loan  before  a 
Parliamentary  approbation  of  thofe  terms,  and  grant  of  the 
money ;  it  would  be  illegal  to  feek  by  vaciotts  fuggeftions  that 
information  which  is  neccflary  previous  to  a  rarliameoury 
Vol.  IL  3  U  ftatc* 
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ftatcment  of  Ways  and  Means.    The  Noble  Lord  has  laid 
down  certain  axioms,  from  whence  he  gets  rapidly  to  his  Con- 
clufion }  but  thinks  himfelf  difpenfed  with  from  proving  the 
grounds  of  what  he  deems  axioms.  He  aflertS}  that  it  is  uncon* 
ftitutional  for  the  ICing  to  folicit  money  from  the  fubjed,  and 
from  thencci  as  a  political  datuniy  he  draws  his  conclufion 
that  the  papers  on  the  table  are  illegal ;  but  I  have  not  been 
ab}e  to  collect  clearly,  whether  he  afibrts  that  it  is  illegal  in 
the  fubje£t  to  pv€y  and  illegal  in  the  Crown  to  receive^  an  aid, 
or  only  illegal  to  hint  that  it  would  be  acceptable  i  for  he 
admits  that  his  inftances  do  not  go  up  to  thofe  points,  except 
the   (lender  inference   he  has  drained    from   the   13th    of 
Charles  lid.     And  he  feems  to  fay,  that  it  is  not  neceflary  to 
go  the  leneth  of  thofe  pofitions  to  reach  the  prefent  cafe ;  but 
if  the  Noble  Lord  hefitates  to  go  the  length  of  thefe  pofitions, 
he  muft  leave  the  cited  inftances  to  prove,  that  it  is  legal  to 
give,  and  legal  to  receive,  what  in  his  opinion  is  not  legal  to 
aik ;  which  narrows  the  fubje£^  to  a  flender  point,  upon  which 
all  his  dexterity  would  not  enable  him  to  maintain  a  footing* 
I  do  not  know  whether  the  Noble  Lord  means  to  deny  the 
legality  of  all  thofe  negotiations  between  the  King's  miniftcrs 
and  individuals  to  raife  regiments,  which  has  been  in  conftant 
practice  by  all  adminiftrations  in  every  war,  by  which  great 
bodies  of  men  have  been  raifed  at  lefs  expence  to  the  Public 
than  by  other  means.     If  the  Noble  Earl  denies  the  legality 
of  thefe  levies,  the  conftant,  unreprovcd  praftice,  under  the 
eye  of  Parliament  (no  law  cxifting  againft  it),  will  fufiiciently 
prove  and  eftablifli  the  legality  of  raifing  regiments  by  indivi* 
duals  at  their  expence,' which  Parliament,  in  its  juftice,  could 
jiot  compel,  but  may  fanftion  and  approve,  when  the  treaty 
between  minifters  and  individuals  is  concluded,  if  the  nature 
of  the  cafe  requires  that  fali£lion.     If  this.  pra£lice  is  legal, 
and  not  dangerous,  and  it  is  (beyond  all  doubt)  the  conftant, 
unreproached  pra^ice,  my  imagination  is  at  a  lofs  to  fuggcft 
.to  itlclf  the  fhadqw  of  a  difference  between  this  pra£lice  and 
that  now  complained  of;  by  which,  minifters  difcufs  the  fub« 
je£t  of  a  levy,  not  indeed  with  a  few  individuals,  but  with  the 
Gentlemen  of  every  county,  who  are  difpofed,  at  their  own 
expence,  to  raife  men,  through  the  medium  of  the  Lord 
Lieutenants  of  their  refpeftive  counties.    Both  thefe  nego* 
tiatxons  are  equally  between  the  King's  minifters  and  private 
individuals,  and  have  for  their  bafis  that  the  individuab  ftiall 
.find  money  voluntarily,  without  impofition  by  Parliament, 
for  the  levy  of  fuch  troops  as  the  King  may  legaUj  have  for 
the  jpublic  exigency.    If  I  could  raife  my  Jealouly  of  this 
tramadUon^  or  fee  any  danger  from  the  praaicC)  or  thought 
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the  words  of  any  hw  doubtful  on  the  fubjefb,  all  this  doubt 
and  hefitation  would  vaniih,  before  the  fanflion  civen  to  the 
cxad  pra£lice  in  1782.  The  Noble  Earl  (Deroy)  ftrongly 
aflerts,  that  this  inftance  does  not  apply;  that  not  the  leaft 
hint  of  the  expe£lation,  or  wi(h,  to  raile  money,  can  be  traced 
in  the  tranfadlion  of  that  period.  I  am  ready  to  argue  that 
point  in  any  way  the  Noble  Earl  pleafes,  even  with  the  ad*- 
miffion  that  no  money  was  required,  though  I  will  prefently 

Rrovc  the  contrary.  My  Lords,  I  ferioufly  lament  that  the 
Toble  Marouis  who  was  Secretary  of  State  at  that  period  is 
not  now  in  nis  place ;  he  would  much  more  ably,  and  with 
greater  tScA  than  I  can  do,  detail  to  your  Lordfhips  the  (Irong 
and  toeent  reafons  that  made  him  think  that  meafurejufti- 
iiable ;  he  would  have  concurred  with  me,  but  with  greater 
weight,  in  fupporting  the  legality  of  the  (imilar  meafure  of 
this  day ;  he  was  then  in  office,  and  did  not  z&  in  fo  import- 
ant a  matter  without  the  fullell  deliberation  ;  and  he  would 
have  fupported  his  own  meafure,  with  his  ufual  eloquence, 
againft  the  attacks  now  made  upon  it  by  the  do£trine  laid  down 
by  the  prefent  motion.  The  Noble  Earl,  though  he  denies 
that  there  is  a  requifition  of  money  in  the  letter  circulated  to 
the  great  towns  in  1782,  admits  a  requiGtion  for  an  armed 
force  without  the  confent  of  Parliament,  or,  if  the  Noble 
Lord  likes  the  word  better,  a  propofition  for  an  armed  force. 
Such  propofition  is  as  illegal,  according  to  the  dodirine  now 
laid  down,  as  a  fuggeftion  towards  a  contribution.  In  truths 
it  is  more  fo  i  for  the  only  argument  ufed  to  prove  a  fubfcrip- 
tion  to  be  illegal  is,  that  fuch  fubfcription  might  be  ufed  to 
raife  troops.  It  is  the  jealoufy  of  raifing  troops  without  the 
intervention  of  Parliament,  that  recoils  by  the  argument  on 
the  free  difpofal  of,  private  property,  and  is  ufed  to  impeach 
the  legality  of  a  fubfcription.  The  demand  of  troops  without 
the  intervention  of  Parliament,  confeffed  by  the  Noble  Earl 
to  have  been  the  objeA  of  the  meafure  of  1 782,  equally  trenches 
on  the  do£^rine  laid  down  by  the  Noble  Mover,  as  the  moft 
explicit  folicitation  of  money  could  have  done.  But,  my 
Lords,  can  any  man  ferioufly  aflert,  that  the  plan  propofing  to 
the  great  towns  **  to  furnijb  one  or  two  battalions  each," 
for  thofe  are  the  words,  and  itating  clearly  and  diftindlly  what 
part  of  the  expence  Government  will  fupply,  does  not  as 
clearly  and  dittin£tly  propofe  to  the  great  towns,  to  defray 
the  remainder  at  their  own  expence  ?  Are  one  or  two  batta* 
lions  to  be  raifed  without  rponey  ?  Does  the  experience  of  any 
time  authorife  that  expediation  ?  Does  the  circular  letter  al- 
luded t©  propofe  that  Government  fhould  pay  the  levy  ?  No.— 
The  towns  are  to  furnijb  the  men  \  and  the  8th  claufe  pro* 
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pofes,  what  never  bcfofe  or  fince  has  ever  been  propofed  to 
Any  individuals  raifing  regiments,  that  they  ihould  pay  the 
armS)  accoutrementSj  and  ammunition.  It  is  true  that  the 
daufe  fays,  that  Government  will  fumifii  thofe  heceflary  ar- 
ticles, if  nfquindi  but  this  neccffarily  implies  a  pretty  ftrong 
hint,  that  Government  hoped  and  exped^ed  they  would  be  at 
that  expencc,  as  well  as  of  the  levy,  which  is  no  part  of  the 
plan  Government  propofes  to  fumifh,  even  if  required.  In 
the  1 6th  claufe  Gbvernment  fays,  that  the  officers  and  men 
ihall  receive  the  fame  pay  as  other  regiments  of  foot  from  the 
time  they  march  out  of  their  own  town  j  the  pay  of  the  men, 
therefore,  or  fuch  fatisfa£tion  as  the  great  towns  can  agree 
with  the  men  to  reteive  for  their  lofs  of  time,  is  to  be  defrayed 
by  the  towns*  until  the  troops  quit  the  towns.  The  Noble 
Earl  cannot  ferioufly  mean,  that  if  the  word  mofny  is  avoided, 
the  aA,  otherwife  illegal,  would  become  legal,  which  obvi- 
oufly  requires  money's  worth,  or  the  expenditure  of  m&ntf* 
The  Noble  Earl  fays,  that  to  his  knowledge  fome  perfons,  in 
confeqaence  of  that  letter,  afTociated  themlclves  without  being 
paid,  and  did  not  expe£t  money.  I  doubt  not  the  fa£^ ;  but 
that  does  not  prove  that  others  did  Cxpcfk  it,  and  were  ac- 
tually paid  by  fubfcriptions :  And,  as  I  underftand,  the  great 
towns  in  their  anfwers  to  the  Noble  Marquis  faid,  in  many 
inftanccs,  that  they  had  raifed  a  fubfcription  to  carry  the  pro- 
pofed plan  in  execution,  and,  in  many  inftances,  that  they 
ihould  raife  money  for  that  purpofe.  Certainly  if  this  is  ttruey 
which  I  have  not  the  means  to  prove,  though  I  firmly  credit 
^  it,  the  great  towns  underftood  the  propofition  as  every  man  who 
*  reads  it  mull  do  ^  but  if  they  were  under  a  miftake,  and  the 
Noble  Lord  had  fo  obfcurely  worded  his  letter  as  to  have  pro- 
duced this  error,  which,  according  to  the  do£trine  of  to-day, 
made  the  whole  difference  between  the  legality  or  illegality  of 
the  meafure,  did  the  Noble  Marquis,  if  he  tnought  it  illegal, 
take*  the  earlieft  opportunity  to  exculpate  himfelf  from  a  fup- 
pofition  which  tended  to  impute  to  him  an  offence  againft  thie 
conftitution?  Did  he  inform  them  that  they  had  miftafeen 
him  ?  That  he  dcfired  no  fubfcription  ?  'Hiat  he  aflted  of  them 
nothing  but  what  could  be  done  without  money  ?  That  it  did 
not  require  money  to  fumiih  battalions  of  men,  arms,  accou- 
trements, and  ammunition  ?  If  he  did  not  make  this  anfwer, 
lie  acqniefced  in  their  conception  of  his  propofition ;  if  he 
did,  I  leave  your  Lordfhips  to  judge  what  opinion  the  great 
towns  muft  have  had  of  the  faculties  of  fucn  a  minifter.  I 
have  therefore  no  doubt,  that  the  meafurd  adopted  by  Govcm- 
Iricnt  is  ftriaiy  conftitufional,  fafe,  and  confonant  to  pfadice; 
^nd  I  concur  with  the  previous  queftion^  becaufe  the  fnoison 
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is  not  necefiary  to  be  difcttfied,  nor  applkabk  to  any  exifting 
cafe, 

^he  Earl  of  Hardwicke  was  defirons  of  troubling  their 
loordfliips  with  a  few  w;ords  in  confeqiience  of  finding  him^ 
felf  in  a  different  fituadon  from  many  of  thofe  who  in  their 
official  capacity  had  received  the  Letters  of  the  Secretary  of 
State.  Before  the  receipt  of  thofe  letters,  he  underftood  that 
it  was  the  opinion  of  miniders,  whofe  indifpenfahle  duty  it 
is  to  watch  over  the  interefts  and  faf^ty  of  the  country,  that 
further  means  of  defence  and  fecurity  (hould  be  immediately 
provided.  Under  thefe  circumftances,  he  thought  it  his  duty 
to  attend  the  Aflizes  of  the  county  of  Cambridge,  for  the  pur-* 

Eofeof  dating  to  the  Grand  Jury  the  difierent  plans  that  had 
een  fuggeded ;  and  he  had  the  fatisfa£^ion  to  find  that  the 
Oentlemen  who  were  prefent  upon  that  occafion,  were  unani- 
moufly  convinced  of  the  expediency  of  increafing  the  means  - 
cf  defence,  according  to  the  fituation  and  circumftances  of 
the  county.     They  agreed  alfo  in  the  proprietv  of  entering 
into  a  fubfcription  for  promoting  that  obje£l,  for  it  was  evi<»> 
dent  that  of  the  Gentlemen  who  might  undertake  the  conv^- 
mand  of  the  new  levies,  whether  troops  of  fencible  cavalry,  . 
or  volunteer  companies,  to  be  added  to  the  militia,  very  few 
would  be  able  to  fupport  the  expence  of  pairing  the  bounties 
that  would  be  neceir«iry,  and  of  defraying  other  expences  that 
might  arife,  for  which  no  aUowanccs  are  made  by  the  Public^ 
The  neceflity  therefore  of  a  fubfcription,  was  foxlear  and  ob- 
vious, that  Lord  Hardwicke  exprefi'ed  himfelf  furprifed  at 
the  idea  of  a  fubfcription  being  fuggeded  by  Government, 
fince  it  would  naturally  have  been  adopted  in  every  part  of  the 
conntry,  as  the  only  method  of  promoting  thofe  obje^is  which 
are  eoually  interefting  to  all.     But,  though  he  conceived  the 
fuggeltion  to  be  perfeflly  unneceflary,  he  could  by  no  means 
think  It  illegal  \  fince  it  could  be  confidered  as  nothing  more 
than  an  invitation,  in  the  fame  manner  as  the  letter  of  the 
Earl  of  Shelbume   to  the  drfferent  towns  in  the  year  1782* 
He  thought  it  impoffible  to  didinguifti  between  the  two  cafes^ 
and  could  not  help  regretting  the  abfence  of  the  Noble  Lord, 
the  author  of  thofe  letters  on  the  prefent  occaGon*    So  con- 
vinced indeed  Was  the  Noble  Marquis  of  the   legality  of  the 
meafure,  that  an  exprefs  allufion  is  made  to  it  in  the  Speech 
delivered  from  the  Throne,  at  the  opening  of  Parliament  ifi 
December  1782.      After  defcribing  the  gallant  defence  of 
Gibraltar,  the  faccefsful  relief  of  the  garrifon,  and  the  cir« 
cumftance  of  the  Britidi  fleet,  after  having  effefted  the  objefb 
of  their  dedination,  offering  battle  to  the  combined  force  of 
France  and  Spain  on  their  own  coafts,  his  Majedy  proceeds 
X  to 
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to  (UtC)  that  thofe  of  his  own  kingdoms  had  remained  at  the 
fame  time  in  perfect  fecurity,  and  the  tranquillity  of  the 
country  uninterrupted.  This  refpe£lable  (late,  under  thr 
biefljng  of  God,  he  attributes  to  the  entire  confidence  which 
iiibfills  between  him  and  his  people^  and  to  the  readineis 
which  has  been  (hewn  by  his  fubjefls  in  the  city  of  London^ 
and  in  other  parts  of  the  kingdom,  to  (land  forth  in  the  ge« 
necal  defence.  This  paragraph  of  the  fpeech  concludes  by 
a  complimentary  allufion  to  the  fubfcription  in  the  county  of 
Suffolk,  and  to  the  intention,  declared  at  that  time  by  a  private 
Gentleman,  of  building  (hips  of  war  for  the  public  fcrvice. 
**  Some  proofs  have  lately  been  given  of  public  fpirit  in  pri- 
vate men,  which  would  do  honour  to  any  agCj  and  any 
country." 

Lord  Hardwicke  then  adverted  to  an  opinion,  on  which 
much  ftrefs  had  been  laid  in  the  debate,  of  a  Noble  and  Learn- 
ed Perfon,  for  whom  on  every  account  he  felt  himfelf  bound 
to  entertain  the  higheft  refpe£):  and  veneration ;  an  opinion 
delivered  upon  a  moft  awful  and  folemn  occafion,  upon  die 
condemnation  of  three  perfons  of  high  rank  and  confequence, 
who  had  been  found  guilty  by  their  Peers  of  high  treafon,  for 
having  af&fted  in  a  rebellion,  the  obje£l  of  which  was,  to  fub- 
vert  the  government  and  conftitution  of  thefe  kingdoms. 
And  it  is  remarkable,  that  this  opinion,  fo  decidedly  pronounced 
in ,  favour  of  the  legality  of  fubfcriptions  of  this  nature^  was 
retrofpeiflive,  and  appears  to  have  been  given  for  the  purpofe 
of  difpclling  any  doubts  that  might  have  been  entertained  of 
the  propriety  ot  afts,  the  neceluty  of  which  no  longer  cx- 
ifted.  Great  pains  were  undoubtedly  taken  by  the  Tories  and 
Jacobites  of  thofe  times,  to  ob(lru£t  every  meafurc  that  was 
adopted  for  the  fecurity  of  the  country,  and  the  fuppre(rion 
of  the  rebellion ;  but  it  did  not  occur  to  any  man,  who  was 
a  real  friend  to  his  country,  and  to  the  government  eftablilhed 
at  the  Revolution,  that  thofe  Noblemen  and  Gentlemen  who 
ilood  forth  fo  honourably  to  themfelves  and  fo  ufefully  to  the 
Public  in  fupport  of  the  common  fafety,  were  guilty  of  an; 
illegal  or  unconflitutional  a&,  and  no  one  ventured  to  in^ 
finuate  that  the  Duke  of  Bedford,  the  Duke  of  Montague,  Lord 
Gower,  Lord  Hallifax«  the  Marquis  of  Rockingham,  Sir 
Conyers  D' Arcy,  Lord  Holdernefs,  and  the  other  Gentlemen, 
whole  exertions  in  the  public  caufe  ought  never  to  be  for- 

Sotten,  were  guilty  of  any  other  crime  than  that  of  duty  and 
}yalty  to  the  King,  and  zeal  for  the  interefts  of  their  country. 
Lord  Hardwicke  was  aware,  that  to  add  any  thing  to  the 
opinion  which  had'  been  fo  often  alluded  to,  would  rather 
weaken  than  confirm,  or  add  weight  to  it  |.  and  being  perfectly 

Satisfied 
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fattsfied  of  the  legality  of  voluntary-  fubfcriptions  for  the 

f  public  fafety  in  times  of  danger,  he  ihould  give  his  vote  in 
avourof  the  previous  queftion. 
Lord  Onflow  rofe,  not,  he  faid,  to  enter  into  a  difcuflion  of 
tlie  general  fubjed,  but  merely  to  fpeak  to  a  point,  having  been 
alluded  to,  in  what  related  to  the  meeting  of  the  county  of 
Surry.  He  rofe  in  defence  of  that  meeting,  and  be  would 
begin,  by  faying  that  if  there  was  any  thing  improper  in  the 
advertifement  concerning  the  meeting  of  die  Gentlemen  of 
Surry,  at  Kingfton,  he  was  alone  guilty  of  that  impropriety, 
having  not  the  fmalleft  hefitation  to  avow  himfelf  the  author 
pf.  the  advertifement  complained  of  bv  the  Noble  Earl  who 
had  opened  the  debate.  So  far  from  nolding  out  any  thing 
like  a  threat,  he  did  moft  folemnly  afTure  their  Lordibips,  that 
neithex  in  the  terms  of  the  advertifement  nor  in  his  own  mind 
was  the  moft  diftant  idea  of  a  menace  entertained  or  intended. 
He  thought  it  his  duty  as  Lord  Lieutenant  of  the  county  to 
call  on  thofe,  who  were  anzloufly  defirous  of  taking  everv 
means  for  the  fecurity  of  the  King  and  conftitution,  HHiicii 
they  revered  and  admired,  to  feize  the  opportunity  that  pre- 
fented  itfelf,  and  he  did  fo,  on  the  confcioufnefs  and  aflurance 
that  there  were  many  of  that  opinion  who  would  be  zealous 
and  a£tive,  the  moment  they  heard  there  was  fo  good  an  oc- 
caGon  for  the  exercife  of  their  zeal  and  a£iivity.  The  con- 
AjxSt  of  the  Gentlemen  at  the  meeting  in  Surry,  his  Lordfhip 
denied  to  have  been  fuch  as  the  Noble  Earl  had  ftated  it  to 
have  been ;  on  the  contrary,  ic  was  much  the  reverfe  of  the 
Noble  Earl's  reprefentation.  The  circular  letter  of  the  Se- 
cretary of  State  was  not  underftood  to  be  a  requifttion  on  the 
part  of  minifters,  nor  a  demand,  nor  anything  like  it,  but  a 
propofal  for  the  confideration  and  opinion  of  the  county. 
Having  the  honour  to  be  his  Majeily's  Lieutenant,  he  had  called 
the  meeting,  and  they  had  faid,  they  would  hear  what  was  the 
language ofParliament, and  then. decide;  the  confequence  was, 
another  meeting  was  agreed  on,  and  fummoned  for  the  lotbof 
next  month  atEpfom,  the  Gentlemen  prefent  all  profeffinga  wiU 
lingnefs  to  fupport  Government.  His  Lordfiiip  faid,  his  condu£b 
in  convening  the  meeting  had  been  the  fame  with  that  of  his 
predecefTors  in  the  Lord  Lieutenancy  of  the  county,  fome  of 
whom  had  been  the  greateft  men  that  ever  lived  in  Surry. 
No  fault  had  been  found  with  fuch  a  proceeding,  till  the  prefent 
period,  when  thofe  who  pretended  to  be  jealous  of  the  Crown, 
would  not  allow  the  fubie£l  to  come  forward  to  aid  it^  even: 
when  it  was  found  neoeflary. 

Earl  Stanhope  faid,  he  did  not  intend  to  have  fpoken  at  all 
Itpoa  this  queftion^  but  be  felt  binUelf  called  upon  by  the  aW 

luGons 
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InfioBft  made  to  tli«  oondii£l  of  a  NoUe  M3n)i]is(iio«r  abfesi) 

in  the  .year  1782;  that  waa  perfcAly  difi^rent^  and  after  ife 

diicufllon  a  few  nights  ago>  when  a  NoUe  Sca^tary  of  Stale 

.  (l/xd.  GrenTiUeX  relatirc  to  his  Majeily's  9eC  having  tlie  i^gjd 

?)wcr  to  Aiaintain  a  (landing  army  without  the  coofent  of 
arliameiit,  had  cxprefly  dated,  that  neither  in  tioie  of  police 
or  war  had  his  Majcily  any  fuch  power.  In  that  p<»at  the 
Houfe  had  boen  unanimous^  although  a  Noble  Lord  had  been 
mifunderftood,  and  had  been  fo  anxious  on  the  dread  of  bfiisg 
handed  out  to  the  Public  as  an  exception  to  the  unaoinufy 
that  had  prevailed  on  the  fubjed:,  that  he  had  come  down  And 
moved  to  have  the  ^'ords  in  the  £ari  of  Radnor's  protoft, 
marking  him  as  an  exception,  expunged  from  the  }ottnuH> 

Lord  Sydney  fpoke  to  order ;  his  Lordfliip  faid,  it  wasimpoC* 
fible  for  him  to  fit  iUcnt  from  day  to  day,  and  not  cndowaur 
torefiil  the  torrent  of  diibrder  that  of  late  was  pouring  down 
upon  them.  Nothing  could  be  more  difordcrly^  dian  the  fr«« 
qttent  pra£ttce  of  late  introduced^  of  referring  ta  wha^  hsid 
pafied  in  former  debates. .  If  fuch  a  pradJticc  wese  permitc^t 
their  Lordfliips  would  never  come  to  a  dediion^a  aay^Mie 
queilion  wh;itever,  fo  much  would  its  difcdHon  be  broken -in 
upon  by  the  introdudion  of  fome  allufion  to  what  had  been 
formerly  faid  on  matters  totally  foreign  to  the  queftioo.^ 
-  Tie  Earl  of  LaudtrdaU  fpoke  to  the  queilion  of  order.  He 
conceded  that  what  was  order  for  ojae  Noble.  Peer  oughts 
be  order  for  another.  A  Noble  Marquis  iiad  been  fufiered  to 
lead  a  fpeech  of  a  Member  of  another  Uoufe  of  ParltaniMU*- 
and  ao  one  Lord  had  called  him  to  order.  His  NoUe  Friend 
bad  merely  alluded  to  an  argument  inmicdiately  relative^  aad 
was  not  diforderly  in  fo  doing. 

Earl  Stanhope^  laid,  that  the  only  proper  mode  of  calUng  a 
Peer  to  order  for  words,  was  to  move  to  have  the  words  taken 
down  at  the  time,  and  to  propofe  a  queftion  «^n  thofe  words 
for  the  decifion  of  the  HouCb. 

Lord  On/low  denied  that  any  fuch  rule,-  however  the  ftrift 
rule  of  order,  generally  obtained.  Noble  Lords  might  call 
to  order  without  being  obliged  to  take  down  a  Member's 
words.  It  waS)  his  Lordfhip  faid,  a  common  pi»£^ice  in  bodi 
Houfes  of  Parliament  to  call  to  order,  when  a  Member  fpoke 
irregularly,  and  the  call  was  by  connivance  eenfidered  as  a 
hint  of  which  it  was  fair  for  the  Member  to  avail  himfelf,  cor- 
rei^  his  departure  from  order,  and  proceed  with  his  fpeech 
more  regularly. 

Earl  Stanhope  deoicd  that  he  had  been  out  of  order.  He 
infilled  upon  it,  that  the  only  corre£l  way  of  enforcing  order 
was  to  takedown  the  words,  ftate  a  queftioaupon  tbole  words, 

and 


*  «Mid  take  the  judgment  of  the  Hoafe  upon  that  queftion*  He 
^^wneditwaicu&maryfoT  Members  in  either  Houfe  to  give 
^hc  perfon  on  his  legs  a  Uf^,  that  he  was  difoiderlyi  and  ifihc 
Noble  Peer  or  Mcfober  fo  ftopped  chofe  it,  he  might  pro^ 
fyjr  fuch  hint,  corred  his  irregularity,  and  go  on;  but  if  a  Noblfi 
Xiord  vas  not  confcious  of  being  diforderiy,  he  had  a  right  tQ 
infift  on  themle  of  the  Houfe  in  refpedt  to  order  being  (lri£^l|r 
complied  with.  .^ 

L^d  Gnmnlle  faid,  nothing  could  be  more  diforderly  tha^ 
tbe  NoUe  Earl's  conduQ:  in  referring  to  a  former  debat|V 
His  Lordihsp  pointed  out  tlie  extreme  inconvenience  that  miift 
neceflarily  remit  to  the  tranfa^ion  of  public  bufinefsin  either 
Honieof  Parliament,  if  fuch  irregularity  were  fuSered  to  obtai^i 

7be  Date  of  Leeds  faid,  it  wa^  a  queftion  with  Kim,  whether 
die  calling  tbe  ^^obk  Earl  to  order  had  been  ftridly  juftl^ 
fiaUe*  lie  rather  thought  the  Noble  Earl  was  firft  diforderlf 
in  having  alluded  to  what  had  been  faid  by  his  Noble  Friend 
the  Secretary  of  Sute  on  a  former  occafion.  Ths^t  led  him 
to  what  he  had  afterwards  faid  in  itference  to  the  condod  of 
aNoUe  Lord,  who  not  being  quite  familiar  with  the  forms  ot 
that  Hoiife,  had  accidentally  a  little  miftakcn  hif  regular  courC^ 
of  proceedisff*  . « 

E&H  Shm&pe  refumed  his  fpeech,  and  faid,  he  had  fpoken  to 
a  former  motion,  and  not  to  a  former  fpeech,  andnoma» 
fliottld  prevent  his  reference  to  former  motions^  becaufe  he 
was  pcrlnadedit  was  no  breach  bf  order  fo  to  refer.  He  m'uft 
however  ftiU  contend  that  the  only  regular  mode  of  calling  to 
*  erdtt  was  by  moving  to  take  down  the  words,  and  then  itat^ 
ing  a  queftion  on  thofe  words  fo  taken  down.  His  Lordlhip 
quitted  further  difcuflion  of  the  queftion  of  order,  purfued  ms 
argument,  and  noticed  what  had  fallen  from  Lord  HawkeO 
bury,  dieEariof  Caernarvon,  and  other  Noble  I^ords,  who  had 
Spoken  againft  the  queftion,  and  ftrenuoufly  defended  thttcor.% 
doft  of  the  Noble  Marquis  then  abfent.  His  letter  in  178a 
was,  he  (aid,  far  different  from  the  prefent  circular  letter  o| 
the  Secretary  of  State  to  Lord  Lieutenants.  Tbe  letter  feni^ 
to  the  Mayors  and  M^giftrates  of  great  towns  by  the  NcUc^ 
Marquis,  exprefsly  requefted  the  od/^rvations  only  of  thufg 
Magiftrates  upon  the  pra£l  icability  of  the  plan  fu  ^gelled,  whcre^ 
as  the  piefent  letter  went  a  great  way  farther  i  and  as  to  calking 
of  money,  there  was  no  money  mentioned  in  the  ieuer  ^ 
1782;  woereaain  the  ptefent^  fubfcriptions  were  called  for  by 
name,  the  indorfe  of  one  of  the  papers  prcfented  being  ^<  Ge- 
neral Sukfcription.^  It  was  worihy  of  observation,  the  Earl 
End,  that  the  Noble  Lord  who  had  fpoken  fccond  in  the  de^ 
bate,  inftead  of  venturing  to  give  a  negative  to  ihc  quedion  0/ 
..  Vox.  II.  3  X  the 
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ihe  KdUe  EsrI,  which  could  not  be  overthfownby  -facir  argOr 
mcnty  had  moved  the  previous  queflion.  He  would  takethe  liberty 
fOetpIaiTi  what  the  previous  qucftlon  meant,  beeau{ie  be  koew 
%  was  not  in  general  corre^Hy  underftood  \  and  in  this  ex^la^ 
Dation  he  begged  leatfe  particularly  to  addrefa  himielf  to  the 
youn^  Members  of  ^e  Houfe.    When  a  great  conftitutional 
queftion  ^^'as  brotxght  forward,  and  miniftevt  or  their  agents 
moved  the  previous  que(lion»the  plain  inference  waa^  that  tiiey 
Ufflitted'the  fnbftance  of  the  queflion  to  be  true  and  undeni- 
able^, fo  pouch  fo^  that  they  dared  not  meet  ifyaftd  therefore 
they  took  advantage  of  Pariiamentary  form  to  get  rid  of  it. 
The  ptrvtous  queftion  meant  that,  and  it  meant  nothing  eifc. 
With  regard  to  the  letter  of  Lord  Shelbume,  when  Secretaqr 
of  State,  that  recommended  arming  the  people.     He  had  no 
objc£lion,  the  Earl  faid,  to  artning  the  peoplci  bat  he  wouU 
^avea/Zf^^j^r^/^arnied,  and  not  leave  it  to  the  fuggellion  of 
rniniftcrs,  or  the  difcrction  of  men  of  property,  who  were  and 
Ifrho  were  not  to  be  cntriifted  with  arms.    Who  knew  what  uic 
ininifters  might  make  of  fuch  a  power  of  arming  whom  they 
thought  proper,  which  xvas  what  they  evidently  aimed  at  under 
ifheir  propofed  plan  ?  If  a  great  armed  force  was  necefiarv.  for 
the  defence  of  the  country,  he  would  readily  concur  in  raifing 
•ft ;  'if  arms  were  to  be  put  into  the  hands  of  any  large  part  of 
the  people,  he  repeated  it,  that  he  would  recommend  that  they 
bepiitinto  the  hands  of  the  whole  people ;  a  recommendation 
which  was  contained  in  the  Bill  of  Rights,  and  which  he 
^Ihed  etery  man  in  the  country  to  follow  (  and  a  recommendU 
ation  which  was  ably  juftified  in  a  pamphlet  writtenby  a  Noble 
Lord  (Hawkc{bury),  A  Difiourfe  on  the  Propriety  ^  jlrtmng  iU 
Nation.  '  He  deprecated  the  principle  of  arming  the  people 
partially ",  for  in  that  cafe,  every  man,  fufpe£led  of  being  a 
warm  niend  to  liberty,  might  be  put  in  danger,  while  arms 
^ould'be  only  given  to  aflbciators  ^  and,  iti  faS,  this  meafure 
amounted  to  nothing  lefs  than  arming  one  parted  the  country 
a^ainfft  the-  other,  and  carrying  the  principle  to  ^  ftill  more 

^dtiftgerous  extreme.  We  might  have  armed  foreigners  in  the 
£6untrv,  an  army  of  Auilrians  for  inikuM*^  amiongh  God 
knew,  if  thofc  who  armed  were  to  bear  the^expence  by  a  fut- 
fcnptioni  there  was  no  great  danger  of  the  Auftri;»s  bccom* 

.  ing*fubrcribers,  as  it  was  well  known  they  had  no  money  to 

ifabfcribe.  •  It  had,  he  admitted,  been  well  faid,  by  a  Noble 
Lord  (Ix)rd  Hawkcfbury),  that  if  the  objeft  were  legal,  it^ade 

no  niannerof  difference  whether  men  or  money  were  fub* 
fcr-bed.     He  awed  perfectly  to  that  pofjtion,  but  denied  that 

the  meafure,  whether  men  or  money,  or  what  not,  was  legal  ; 

and  therefore^  being  adverfc  to  the  meafure  itfclf  on  ks  gene- 
ral 


ratpTmcIpIe,lie  iboutd  give  his  vote  for  the  motioa^of  ^ 
'NoHcEarl.  ' 

Tbe  Lord  Chanceihr  left  the  woolfack,  and  began  hy  declair* 
ing,  that  hexould  have  no  occafion  to  go  into  ^he  difulBon/alt 
length,  as  the  qaeftion  had  been  amply  argued,  a;pd  very:  abl]^ 
on  both  fides.    He  iald»  he  rofe  merely  io  mal^  it  few  obierv^ 
ations  on  what  bad  fallen  from  diifcrent  Noble  Lords  in  the 
courfe  of  the  debate.     And  lirit  he  begged  leave  tp  deny,  that 
the  NoUe  Earl  had  fairly  explained  the  nature  and  meaning  (jif 
-what  was  termed  the  Previous  ^teftion.     The  Noble  Earl  iiad 
6ont  well  to  addrefs  himfejf  particularly  to  xh&joung  MembejQ^ 
of  that  Houfci  for  any  Noble  Peer,  at  alji  acquainted  with  Par- 
liamentary forms,  could  not  poifibly  fo  far  )ofe  fight  of  his  own 
undetftandingt  and  his  knowledge  of  the  pra^ice  of  Purlia* 
ment|  ^s  to  be  ied  to  adopt  the  lingular  conitruftbn  of  a.previ- 
ous  queftion  laid  down  by  the  Nobie  Earl.  In  fa^k  ^nd  ij3  truth 
a  previous  queftion  meant  no  more,  than  th^t  when  a  truifmt 
or  an  abftra£i  and  theoretical  propoiition  was  fluted,  and  the 
decifion  of  the  Houfe  upon  it  was  called  fori  whiph  propo£* 
tion,  on  motives  of  expediency  it  was  not  deemed  (}\  to  dif- 
fcufsi  it  was  a  mode  ot  getting  rid  of  that  queilion  for  the 
moment,  without  deciding  either  one  way  or  the. other  upoa 
that  which  did  not  adiDit  of  argument,    riis  Lordflxip  pointed 
out  the  inutiiiry  of  bringing  forward  theoretical  opinions,  and 
fatd,  that  after  all  that  h^d  been  urged  by  the  Noble  Earl  who 
made  the  motion,  wA  by  thofe  who  fupported  him,  uothiqi^ 
had  been.ihited  that  proved  a  cafe  te  have  cxiiled  upon  which 
any  poiQt  eoilld  be  at  iflue,  or  that  either  called  for,  or  would 
admit  of  difculBon^     He  declined  entering  into  a  difcuflion  of 
the  ancient  precedents  refpe£itng  voltmtary  contributions^  as 
that  part  of  the  fubje£t  had  already  been  argued  fo  copiouilyt 
but  iaid  he  would  refer  to  more  modern  data  >  therefore  he 
begged  leave  to  call  the  attention  of  the  Hoi^fe  in  particular  to 
what  pafled  in  1745*— A  rebellion  had  broken  out  in  Scoiland^ 
the  rebels  had  entered  England,  and  twelve  Noblemen,  of  high 
and  diftinguiflied  charaders,  fpiritedly  came  forward^  a^uated 
by  an  ardent  zt^  for  the  family  on  the  Throne,  on  the 
rebellion  breaking    out,    a^d  propofed  to   raife  each  a  re^ 
gimem  at    his  own  e^cpence,   which   offer  was    acceptea. 
The  rebellion  had  m^de  fome  progrefs,  and  the  rebels  had  ob- 
tained fome  advantage  over  the  King's  troops.    Parliament    , 
wras  not  fitting,  but  the  regiments  were  raifed.    It  happened 
that  at  that  time  there  were  peifons  in  the  other  Houfe  of 
Parliament,  who,  when  the  Seffion  afiemblcd,  took  occafion 
to  attack  Adn^intftrationi  and  charge  them  with  having  fpread 
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a  fallb  dann»  becanfe  tkey  had  accepted  die  offeit  of  ds  1^ 
)i<4A^S0€n  above  mentioned ;  at  the  head  of  whom  va«  At 
Dnke  of  Devon&irc,  whofe'zeal,  as  well  as  diat  of  the  other 
Kpblemen  who  joined  in  the  propofition,  did  diem  the  his^eft 
honour.  The  Seflion  commenced  in  0£bober  174  c,  and  dsr 
p^y  of  thefe  twelve  regiments  was  foon  after  broug^liorward 
m  the  Houfe  of  Commons  for  the  paft  four  sionlhs.  ^Thon  k 
was  that  the  attack,  which  in  the  courfe  of  the  fiunmer  had 
heeii  a  fubje£l  of  chmonr  without  doors,  was  made  on  Admi* 
niftration.  Oppofition  charged  them  with  a  ddigo  to  deftrof 
the  liberties  and  confutation  of  the  countrv.  •  With  a  view  to 
.efie&  this  purpofe,  thej  faid  that  minifters  had  railed  a 
falfe  alarm;  that  the  danger  was  trifling;  diat  the  King^ 
forces  were  fuperiorj-that  they  knew  General  Wade  had  a 
bowerful  army  in  the  north ';  and  that  they  were  pcrfeftif 
lurC)  as  they  neccflarily  maft  be,  that  the  rcbeb  would  he 
beaten.  The  leaders  of  the  men  who  raifed  ihia  cl8SM>OT,hit 
3Lord(hip  faid,  were  Sir  John  Philips  and  Sir  J<^n  Hynde 
Ck>tton.  The  eftimate,  however,  for  the  four  months  fubfiiU 
encc  of  thefe  twelve  regiments,  was  inmiedtately  voted  on  Sir 
William  Yonge's  prefenting  it.  His  Lordflup  accurately  ftated 
ail  tlie  Parliamentary  proceedings  on  the  fiibje£i  of  fuMcrip* 
tions  of  a  voluntary  nature,  towards  the  fupport  of  Gover&t 
tnent  in  moments  and  times  of  emergency!  quoting  Ijord  Hard* 
wicke's  Opinion,  delivered  on  the  trial  of  the  rebel IiOids,  the 
opinion  of  Sir  William  Blackftone,  and  the  late  Earl  of  ManU 
field,  as  authorities  in  fupport  of  the  general  reafonn^  dia| 
he  applied  to  the  fubjefl,  as  he  proceeded.  Bm  Lonlfliiii 
fomewhatat  length  detailed  the  circumftances  muier  ^Briiico 
Lord  Hard>iiacke  delivered  his  opinion  in  the  year  17471  when 
he  bad  the  melancholy  duty  to  perform  of  p^ng  fientence^  o| 
death  on  four  rebel  Lords. 

His  L6rd(hip  entered  into  a  comparifon  between  tlie  letter 
t)f  Ldrd  Shelburne  in  1782,  and  the  circular  letter  then  under 
difcuiCon,  and  contended,  that  if  there  were  any  difienenee,  dM 
advantage  lay  in  the  prefent  inilance,  which  did  not  go  fo  ht 
as  that  of  1 782.'  He  begged  the  Houfe  to  guard  tlmifelvot 
ag^iftft  liflening  to  theoretical.  abftra6l  diftic£lions  rofpe^ng 
the  conftitution,  which  could  only  involve  or  perplex  diem  | 
he  begged  they  would  adhere  to  practice;  and  as  die  confli-i 
.  tution  was  nicely  fhaded  off,  and  its  eCential  bMGngs  and  bc« 
ftefits  depended  on  certain  delicate  diliin£^ions»  evinced  ia  it« 
pradice,  which  were  more  underftood  and  admitted,  than  ca« 
pable  of  precife  definition,  he  cautioned  their  Lordibips  agaioft 
.being  mifled  by  any  fine  theory,  and  be^e^  diem  to  adhe^  to 
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weotdcnt;  and  fce  tbougfat  diis  argument  wqiild  pattioilarry 
iiave  iveiohc,  when  it  waa  rccoile&d  what  theory  had  done 
m,neig'£bottriagc<m«ry. 

His  Lordfliip  took  a  review  of  the  meafure  whieh  had  been 
adopted  by  Adminifirati(MH  and  of  the  papers  which  had  been 
laid  hefote  the  Houfe,  and  maintained>  that  it  was  premature 
to  e^nfuretbenn  as  they  had  only  as,  yet  amounted  to  th«^ 
ftatemcnt  of  a  propofition,  which  was  to  be  confidered  as  a 
part  of  a  pjcoceedii^  of  importance,  in  fomeibrt  to  be  agitated 
without  doosSs  before  it  was,  by  coi)£deration  and  interchange 
of  ojMnionSy  brou:ght.  to  maturity  enough  to  be  fubmitted  to 
Parliament.  If  fuch  a  proceeding  wore  not  legal,  all  bargaint 
for  loans  and  lotteries  were  illegal,  becaufe  tliey  were  notori- 
ottlly  lettled  by  the  minifter  before  the  term^  of  them  were 
$Uted  to  the  Houfe  of  Commons;,  and  indeed  it  was  impof* 

.  0bk  to  make  an  advantageous  bargain  in  either  inftance  with- 
out fuch  pradiice*  How,  in  fa^,  could  any  meafure  be 
faibioned  fo  as  to  be  fit  for  the  conlideration  of  the  Legiflature 

'  0f  the  country,  unlefs  certain  parties  were  confulted  relpe£iing 
it  ?  And  the  prefent  meafure,  he  contended,  ftood  in  exadly 
the  fame  fituation.  It  was  remarkably  hafty  in  any  Noble 
liords  to  take  up  this  meafure  fo  early.  It  had  not  been  com* 
menced  more  than  fourteen  days,  and  with  an  obvious  view 
to  fiibmit  it  to  the  confidcration  of  Parliament  as  foon  as  it 
was  -ripe  for  fuch  a  proceeding,  and  yet  it  was  already  a(» 
tacked.  In  17S2,  the  fame  meafure,  though  firft  broached  to 
the  country  on  the  7th  of  May,  had  not  been  brought  forward 
even  by  the  Admiiudration  till  the  nth  of  June,  He  ad- 
verted to. what  had  fallen  from  Lord  Stanhope»  and  gave  it  as 
kis  opinion,  that  to  arm  the  whole  nation  would,  as  he  had 
before  faid,  only,  be  following  the  eicample  of  France^  which 
had  difplayed  tke  experiment  in  the  moil  horrible  colours. 
With  regard  to  the  queilion  itfelf,  it  was,  his  Lord(hip,.faid9 
^sprefied  in  terms  extremely  ambiguous  and  unintelligible. 
What  private  aids  and  benevolences,  for  public  purpoies^ 
meant,  he  had  no  fcruple  to  lay  his  underftanding  had  not 
capacity  enough  to*  comprehend.  He  examined  the  quef^ 
tion  minutely,  and  after  defcanting  on  each  part  of  it  with 
great  acutencfs,  faid  he  (hould  vote  for  the  previous  qaeftion. 

£ari  Stanhope  faid,  after  having  been  fo  peculiarLy  adverted 
to  by  die  Notice  and  Lear^icd  Lord,  he  mulC  beg  leave  to  fay  a 
few  words  in  reply.  His  Lordihip  faid,  he  would  ftill  con* 
tend  that  the  letter  of  1782  was  a  very  dtfierent  proceeding 
irons  the  meafure  made  the  fubjeA  of*  the  motion.  He  re« 
peated  it,  that  he  had  no  objmion  to  arming  the  people  i^ 
^ey  were  to  be  ::li  armed.     He  referred  to  the  arguments 
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higMy  culpable  for  notlmmediateiy  informing  ehdfewho  had 
mifttiidcrftood  tbeir  meaning,  of  the  magnitude  and  danger  of 
their  miftake. 
The  Houfc  then  divided,  when  there  were. 

For  the  motion  6 

Again/l  it  8a 

Maprity         •j6 


HOUSE  OF  COMMONS. 

Friday,  Af^r^A  28. 

The  Speaker  faid«  that  be  had  been  in  the  Houfe  of  Peer^ 
and  that  the  Royal  AiTent  was  given  to  the  Bill  for  lading  a 
DutyonPerfons  tobe  admitteS  Solicitors  and  Attomies ;  thtf 
Bill  for  laying  certain  Duties  on  Bricks  and  Tiles  1  the  BUI 
for  regulating  tbe  Fennj-poft  \  and  to  the  Bill  for  augment^ 
ing  the  Militia ;  and  alto  to  feveral  Private  Bills. 

Mr.  Secretary  Dundas  read  at  the  bar  of  the  Houfe,  his  M»» 

Sly's  Anfwer  to  the  Addrefs  of  that  Houfe,  in  which  his 
ajefty  thanked  his  faithful  Commons  for  the  cordial  fupporl 
which  they  promifc  him  in  the  purfuit  of  the  wan 

Mr.  Ryder  brought  up  the  Bill  for  indemnifyii^  all  gover- 
nors and  lieutenant-governors  of  the  Weft-Indies,'  for  per* 
mitting  the  exportation  and  importation  of  goods  in  foreign 
bottoms  i  whick  was  read  a  firft  time* 

LOTTERY. 

The  Chancellor  of  the  Excheauer  moved  the  Ofd^r  of  the  Day 
for  the  Houfe  to  refolve  itfelf  into  a  Committee  of  the  wliole 
.Jioufe,  to  confider  of  ways  and  means  for  raifing  a  fopply  ^ 
which  was  read  and  agreed  to. 

Mr.  HobarthzMing  taken  his  feat  at  the  table, 

The  Chancellor  of  the  Exchequer  faid,  th^  lottery  of  the  pro- 
fent  year  was  more  advantageous  to  the  Public  than  the  lalt. 
^Seven  different  perfons  had  come  forward  to  offer  a  price  for 
tickets;  and  of  coyrfe  he  had  concluded  a  barcain  with  th^ 
faigheft  bidder.  He  moved  a  Refolution  to  3ie  followtng 
t&€t :  *'  That  it  was  the  opinion  of  that  Committee,  that 
^*  towards  raiGng  a  fupply,  to  be  granted  to  hi&  Majefty  for  the 
*'  fcrvice  of  the  prefent  year,  there  be  granted  the  fum  of 
•*  704,0661.  138.  4d.  to  be  raifed  byway  of  lottery,  to  confift 
•*  of  50,000  tickets,  at  lal.  i6s.  3d*  each." 

Mr.  Af.  A-  Taylor  fald,  that  notwithftanding  the  exifting 
(ircumfiancei  of  the  times,  which  might  induce  the  Right  Hoiu 
jCcnilcman  to  imagine  he  had  abandoned  his  opponUca  to  x 

lottery, 
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lotterf,  he  lievef  had,  fior  ncfrer  would  abandon  it^  «He  SiSH  • 
^oniftdered  it  to  be  «  mode  of  raifing  fupplies  pertiicious  and 
^«ftni£ltve  in  the  extreme  $  and  although  inTurance  might  in  . 
fome  meafure  be  prevented  by  the  vigilance  of  the  m^iiiTates^ 
^nd  the  Commiffionerft  of  the  Stamp^iSce,  h^  lufpeded  that 
it  would  never  be  abolifhed  while  a  lottery  continued.  What-* 
ever  might  be  urged  upon  the  neceflity  of  raifing  fupplies,  this 
"w^as  a  meafure  that  depraved  the  morals  of  the  people.  He 
l^ad  conceived,  from  what  had  pafled  in  former  feffions  on  the 
iubjed,  that  the  Right  Hon.  Gentleman  had  abandoned  this 
fatsd  projeA,  and  he  was  the  rather  led  to  hojpe  fo,  as  it  was 
not  brought  forward  fo  early  as  formerly,  but  was  forry  to  find 
UiHiAdf  jnUtaken.  He  was  aware  that  the  war  had  created 
alajrnu^  and  on  that  account,  when  every  one  admitted  the  ex** 
pediehcy  of  an  increafe  of  the  refources,  that  thofe  who  had 
joined  fum  heretofore  would  now  fecede,  and  oblige  him^ 
therefore  to  decline  the  enforcement  of  that  propofition  which 
ke  {hoiild  certainly  fubmit  in  future.  He  had  faoped^  as  the 
lotfsrj  of  laft  year  had  turned  out  fo  bad  a  fpeculation,  that 
aiqnd  would  be  wild  enough  to  venture  upon  another)  and  he 
^xras  confident  that  better  refources  might  be  refbrtcd  to^. 
Though  it  appeared  a  vpluntarv  tax,  he  was  fare  it  was  an  op* 
preiBve  one,  and  that  it  drainea  the  people  of  more  money  than 
any  other.  From  early  experience  he  had  lamented  the  fatal 
coiirequences  of  it ;  fervants  and  families  were  ruined,  while 
pawnbrolcers  were  the  only  gainers.  People  who  had  difpofed 
of  all  their  little  property  by  this  wretched  fpecies  o(  pan* 
bling,  had  at  length  pawned  their  childrens'  fhoes  and  buckles 
to  purfoe  die  iiune  delufive  folly.  In  fhort^  he  believed  he 
iboiiid  be  warranted  in  (Uting,  that  all  vices  have  had  their 
osigin  in  lotteries  %  and  if  an  appeal  were  made  to  the  judges 
who  prefided  at  the  Old  Bailey  feilions,  they  would  declare, 
that  many  of  the  unfortunate  viftims  who  have  fufFered,  at  the 
gattows>  were  firft  fedaced  by  the  influence  of  this  abominable 
cviL 

Mr,  Francis  concurred  with  Mr.  Taylor  in  opinion  as  to  the 
etk£t  of  a  lottery}  and  thought.he  was  right  in  his  determina- 
tion to  do  all  in  his  power  to  put  an  end  to  it. 

Mr,  i%«  condemned  the  lottery  alfo,  as  a  fource  of  revenue; 
but  would  not  oppofe  it  then,  becaufe  he  fhould  not  oppofe 
what  contributed  to  the  revenue,  at  a  time  when  we  had  fo 
0luch  occafion  to  increafe  It.  When  this  fubje£l  had  been  laft, 
difcufled,  he  underftood  that  a  mode  was  to  be  adopted  with 
refpe^  to  drawing,  that  was  different  from  the  former  mode ; 
He  was  ibrry  to  fmd,  on  inquiry,  that  this  new  mode  had  not 
been  prodo^ive  of  all  the  good  that  was  promifed  ait  the  time 
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as  likely  to  refult  from  it»  with  refpe£k  to  the  prerendon  of  tn-^ 
furance.  He  thouglit  fome  further  regulation  ihould  take 
place  in  that  particular,  even  if  the  revenue  was  to  profit  leis 
by  a  lottery  than  it  did  at  pfefent.  *Hc  therefore  wiflied  to 
know  whether  the  next  lottery  was  to  be  drawn  in  the  fame 
manner  as  the  other  lottery. 

The  Chancellor  of  the  Exchequer  faid,  that  it  was  endeavouredy 
as  much  as  poflTible,  by  the  laft  regulation,  to  prevent  the  evil 
which  had  generally  attended  the  lottery;  and  he  had  reafoa 
to  hope  that,  from  the  vigilance  of  magiftrates,  fon^e  of  the 
evil  had  been  diminiflied,  although  he  feared  there  was  a 
good  deal  ftill  remaining.  But  he  had  not  been  able  to  make 
any  further  regulation  in  that  refpe£l  in  the  lottery  of  the  pre- 
fcnt  year. 

Mr.  William  Sm//A. thought  it  unncceffary  to  ftate  any  fur- 
ther rcafons  for  oppofition.  He  could  not,  however,  avoid 
one  obfcrvation,  which  was*  that  that  Convention,  which  all 
had  fo  much  reviled,  reprobated  lotteries,  and  aboliQied  them 
as  highly  injurious  to  the  morals  of  the  people. 

The  report  of  the  Committee  was  ordered  to  be  made  on 
Monday  the  31ft. 

VOLUKTEER  CORPS. 

The  Bill  for  augmenting  the  force  of  the  kingdom,  by  the 
addition  of  corps  to  be  raifed  in  the  various  towns,  counties, 
&c.  for  their  refpeftive  defence,  was  upon  motion  of  ihe  Chan^ 
cellar  of  the  Exchequer  read  a  fecond  time.  Upon  the  motion 
for  its  being  committed, 

Mr.  Fox  wlfhcd  to  call  the  attention  of  the  minifter,  and 
the  Houfe,  to  the  •  inaccuracy  with  which  certain  important 
parts  of  it  were  worded,  and  which,  from  the  ambiguity  of  ex- 
predion,  appeared  to  him  to  require  amendment.  In  the  Mi* 
litla  Bill  there  was  an  ambiguity  in  the  terms  imminent  danger^ 
under  cover  of  which,  according  to  his  ideas,  the  militia  force 
was  rendered  liable  to  be  called  out  upon  loofcr  grounds  than 
what  were  originally  intended*,  in  like  manner  in  theprcfent,- 
the  term  appearance  of  danger,  which  was  fubftituted  in  the 
ftead  of  the  words  imminent  danger^  was  equally  exceptionable, 
as  being  equally  loofe.  Indeed,  the  meaning  of  the  words  wasr 
little  different ;  but  when  he  confidcred  to  how  much  greater, 
length  the  one  might  be  extended  than  the  other,  he  thought 
the  Houfe  fliould  be  cautious  how  they  ufcd  words  that  might 
convey  greater  power  to  minifters  and'  the  executive  govern- 
ment than  was  ncccflary.  He  therefore  wiflied,  that  the  words 
•*  imminent  danger'*  were  fubftituted. 

The  Chancellor  of  the  Exchequer  conceived  it  to  be  abfolutely 
neceffary  to  ufe  fomc  fuch  term,  as  it  certainly  couldf  not  be 

/  intcnied 
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intended  to  confine  the  calling  of  the  force  out,  to  aftual  in- 
vafion;  but,  as  he  had  ftated  on  a  former  night,  it  might  be 
equally  beneficial  upon  any  profpeft  of  danger  to  make  a  ge- 
neral move,  fo  that  the  more  inland  force  (hould  be  brought 
nearer  to  the  coaft.  As  to  the  conditions  under  which  thofc 
corps  would  be  fubjeft  to  march,  and  as  fuch  liable  to  military 
law,  that  would  in  a  great  meafure  depend  upon  the  terms 
upon  which  individual*. corps  fliould  agree  to  embody  them- 
Iclves.  He  thought  no  words  could  with  fuch  drift  propriety 
be  ufed, 

Mr,  Sheridan  apprehended  that,  as  the  Bill  now  flood, 
under  the  words  *'  appearance  of  invajton^*  all  the  troops  the 
Bill  legalized  would  be  liable  to  be  called  out  almoft  on  any 
pretence.  He  thought  that  this- might  deter  many  perfons 
from  enrolling  themfdves,  and  therefore  might  defeat  the  real 
good  purpofes  of  the  Bill,  becaufe  there  was  no  attention  paid 
in  the  Biibto  particular  ftipulations  with  individual  corps  as  to 
the  terms  upon  which  they  would  be  fubjeft  to  military  law  ; 
but  by  the  general  terms,  all  would  be  equally  bound  to  march,  > 
when  called  upon  ;  and  thus  all  would  be  equally  fubjedb  to 
military  law.  The  minifter  had  profefled,  in  framing  this 
Bin,  to  take  a  fimilar  one,  adopted'  at  the  clofe  of  the  laft  war, 
for  his  model ;  and  he  had  done  fo,.  except  in  one  amendment, 
which,  in  his  opinion,  would  render  the  whole  Bill  in  a  great 
degree  nugatory.  By  the  former  Bill,  the  force  was  not  to  be 
called  forth  but  in  time  of  a&ual  invafion ;  and  that  was  a 
condition  to  which  all  muft  have  fubfcribed,  whether  the  Bill 
exiiled  01^  not.  But  now  he  apprehended  few  would  be  found 
willing  or  ready  to  enroll  themfelves,  becaufe  liable  to  be  put 
under  the  pains  and  penalties  of  martial  law.  What  was 
meant  by  the  appearance  of  invafion  ?  There  was  at  prefcnt 
tlie  appearance  of  invafion  from  the  King's  fpeech  :  The  pro- 
bability of  an  invafion  was  a  Very  ditTerent  thing,  and  on  which, 
he  confefled  he  had  no  alarming  apprehenfions.  But  he  was 
afraid  that  this  vague  expreflion,  '^  the  appearance  of  an  in- 
vafion,'* would  ftand  in  the  way  of  the  voluntary  fervice  which 
the  Chancellor  of  the  Exchequer  profefled,  by  this  Bill,  to  en- 
deavour to  encourage,  becaufe  it  went  to  the  fiibjocliirg  mtn 
to- military  difcipline  unneceflhriiy,  and  on  uncertain  ^'i  »uiidb. 
Mr.  Sheridan  apprehended  that  by  this  Bill  all  tJic  fciicibl  s, 
or  volunteer  corps,  might  be  fubjcfted  to  military  cl.icn>li.ie, 
for  the  whole  remainder  of  the  vv;ir,  if  any  Lord  l/.jiu^n.mt  or 
SheriiFoi  a  county  (hould  happen  to  call  them  out  ouce  to 
fupprefs  any  internal  tumult  or  dilturbancc.  This,  he  feared, 
might  operate  to  deter  many  from  cnlifting,  who  might  eniift 
if  they  were  aflured  that  they  would  not  be  under  fuch  mili- 
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UTf  difdpline  prerious  to  anj  invafion  or  a£hial  rebellion  tak* 
ingplace* 

The  Chancellor  rf  tie  Exchequer  obferte4«  that  thcfc  perfoos 
would  not  be  fubje^  to  military  difcipline  until  they  adually 
marched  under  arms :  To  this  they  did  not  render  (hemieWes 
liable  at  the  time  of  being  enrolled,  but  it  was  to  be  ftated  to 
them  before  they  adually  marched  \  and  then  being  fubje£l  to 
fiiilitary  law,  was  only  to  be  the  confcquence  of  a  fpecific  agree* 
inent  entered  into  by  themfelves.  This  was  provided  in  the 
Bill ;  and  he  hoped  the  Hon.  Gentleman,  when  he  came  to 
employ  his  ingenuity  on  this  fubjefi  again,  would  not  do  it  to 
excite  any  alarm  in  the  public  piind,  and  produce  an  efie& 
which  might  tend  to  prevent  any  perfons  from  enrolling  in  this 
corps  for  ailiftance  in  our  internal  defence :  He  hoped,  in  fu- 
ture, that  Gentleman  would  employ  his  ingenuity  ratlier  to  re- 
move than  to  infufe  doubts,  that  muil  neceflfariiy  operate  to 
the  prejudice  of  the  public  intereft. 

Mr.  Sheridan  faid,  that  his  obje£t  and  his  wi(h  was  to  deal 
fairly  with  the  people  of  this  country,  by  telling  them  what 
the  real  fituation  was  in  which  they  were  to  be  placed.  Inge- 
nuity, he  had  no  doubt,  they  would  naturally  enough  expe^ 
from  the  Chancellor  of  the  Exchequer,  and  he  could  fupply 
them  copioufly  with  that  article  \  but  what  they  would  chiefly 
require  was  a  little  plain  dealing. 

The  Bill  was  ordered  to  be  committed  for  Monday  the  31ft* 

PRODUCTION  OF  PAPERS. 

Mr.  Tayhr  aflccd  the  Chancellor  of  the  Exchequer,  at  what 
time  the  fahry  of  Sir  GDbert  Elliot  ceafed  as  Commiflibnerof 
Toulon  ? 

The  Chancellor  of  the  Exchequer  faid,  he  could  not  tell  at 
what  time  the  fcdary  ceafed,  bccnufe  that  Honourable  Baronet 
at  this  moment,  although  not  at  Toulon,  held  a  commiilion  in 
his  Majcfty's  fervice  of  a  very  important  nature,  and  for  which 
he  received  his  falary. 

Mr.  Taylor  faid,  he  was  really  obliged  to  the  minifter  for 
this  ingenuous  anfwer. 

Mr.  Grev  reminded  the  Houfc,  that  a  motion  ftood  for 
Thurfday  the  3d  of  April,  upon  the  fubjeft  of  the  war,  and 
there  lay  on  the  table  a  lift  of  the  killed  and  wounded  in  the 
laft  campaign ;  he  conceived  therefore  it  would  much  facilitate 
the  difcuffion,  if  the  faid  lift  were  made  as  public  as  poflible  ; 
for  which  purpofe,  he  moved,  •*  that  the  lift  be  printed  for  the 
**  ufe  of  the  Members."  He  faid,  he  alfo  intended  to  move 
for  a  lift  of  the  ftorcs,  &c.  loft  in  our  attack  upon  Dunkirk  i 
and  alfo  for  the.returns  of  the  killed,  wounded,  &c.  as  pub- 
iiflicd  in  the  Gazette, 


UAtien  if.}     ^nrOQDFALL*S  PARUAMENTARY  REPORTS.  533 

fTfeChafUilleraf  the  Exchequer  ap^fedihtte'pTopo&tions  as 
improper.  The  printing  the  lift  on  the  table  could,  he  faid» 
anfwer  no  good  purpofei  becaufe  it  was  not  fo  voluminous  but 
-  chat  any  Gentkman  might  quickly  make  himfelf  mafter  of  it. 
With  refpeft  to  the  other  papers,  he  ihould  oppofe  their  pro- 
duAion,  inafmuch  as  it  was  obvioufly  improper  to  make  pub« 
lie  any  particular  lofs,  unlefs  that  lofs  could  be  imputed  to  fome 
particular  mifcondu^i,  of  fufficient  magnitude  and  importance 
to  call  for  cenfure ;  and  the  Houfe  had  already  decided  to  the 
contrary  upon  the  fubiedi  of  Dunkirk* 

Mr.  i^M;  thought,  tnat  the  Right  Hon.  Gentleman's  fyftem^ 
as  to  the  produSion  of'  o£Bcial  papers,  had  been  carried  to  a 
further  extent  in  this  than  in  any  former  feifion.  He  would 
be  underftood  to  fpeak  of  the  accounts  of  loft  ftores.  Was  it  not 
proper  that  the  M(oufe,  previoufly  to  confidering  a  queftion  re- 
lative to  the  condu£^  of  the  war,  (hould  be  informed  of  its 
lofles  ?  It  could  not  be  urged,  upon  the  prefent  motion,  that  a 
compliance  with  it  would  afibrd  information  to  the  enemy. 
Could  any  thing  more  materially  relate  to  a  queftion  of  good 
conduA,  or  mifconduA,  than  accounts  of  lofles?  It  had,  Mr. 
Fox  faid,  been  the  univerfal  pra£lice  in  the  good  times  of  the 
conftitution,  to  afFofd  the  Houfe  all  the  information  whic^ 
could  be  given  without  danger,  or  prejudice  to  the  public  in- 
tereft  j  and  he  hoped,  that  the  Right  Hon.  Gentleman,  upon 
this  occafion,  would  depart  from  his  extreme  f3rftem,  which 
was  contradi£tory  to  many  of  the  moft  efiential  powers  of  Par- 
liament. Wi^  regard  to  the  motion  for  printing  the  returns 
already  upon  the  table,  his  res^fon  for  wifhing  that  to  be  car- 
ried was  plainly,  that  it  might  be  fepp  whether  the  lofles  men- 
tioned in  them  correfponded  with  the  ftatement  of  tliofe  lofles 
publiflied  in  the  Gazette. 

Mr.  Grey  remarked,  that  if  the  minifter  perfifted  in  refuf- 
ing,  it  was  in  vain  for  him  to  perfift  in  afking ;  he  therefore 
agreed  to  withdraw  his  motion  for  the  prefent  s  but  he  gave 
notice  that  he  would  renew  it  on  fome  future  day* 

VOLUNTARY  SUBSCRIPTIONS  AND  BBNEVOLBNCeSs 
Mr.  Sheridan  rofe  to  make  his  motion  upon  this  im« 
portant  fubjcft,  agreeable  to  the  notice  he  had  given  on 
a  former  day.  He  faid,  that,  confidcring  his  extreme  hoarfe- 
nefs,  he  fhould  have  occafion  to  claim  all  their  indulgence 
and  attention,  in  order  to  render  himfelf  intelligible  to  their 
underftandlngs,  during  the  long  detail  of  argument  he  ftiould 
have  to  produce.  The  propofition  he  meant  to  fubmit  to  their 
dccifion  and  judgment  was  fo  congenial  with  the  fpirit  of  the 
conftitution,  fo  neccflary  to  its  n)aintenance  in  the  purity  in 
which  it  had  been  handed  down  to  us  by  our  anceftors,  fo  ef- 
I  fential 
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fctitiai  to  the  fecuritr  of  the  people,  and  to  the  very  exiftcncc 
of  Parliament,  that  he  flattered  himfelf  it  needed  only  to  be 
heard  to  be  generally  received  and  adopted.  The  demand  re- 
cently made  by  Government,  and  addrcfTed  in  the  circular 
letter  of  the  Secretary  of  State  to  the  different  Lords  Lieute- 
nants, was  of  the  utmoft  importance  confidered  in  every  light 
in  which  it  could  be  .poflibly  viewed  ;  and  its  importance  was 
increafcd  by  the  circumftances  by  which  it  was  accompanied. 
The  Right  Hon.  Gentleman  had  chofen  to  perfift  in  the  mea- 
'fure  which  he  had  adopted  in  fuch  a  way,  as  to  make  it  evi- 
dent, that  he  rather  a£ted  for  the  fake  of  eftablifhing  the  prin- 
ciple, than  from  any  motive  of  hope  of  immediate  advantage 
to  the  State.  He  would  have  been  happy,  Mr.  Sheridan  faid, 
to  have  put  off  the  difcuflion,  if,  even  after  the  firft  mention 
of  it  in  that  Houfe,  the  Right  Hon.  Gentleman  had  thought 
proper  to  come  forward  in  a  fair  and  conftitutional  mode,  to 
apply /for  a  Parliamentary  fanftion  of  this  mod  alarming  mea- 
fure.  But  it  feemed,  through  the  whole  of  his  recent  condu£^, 
to  be  his  firft  defire,  in  the  oftentation  of  his  power,  to  in- 
creafe  the  prerogative  of  the  Crown ;  and  in  the  choice  of. 
means  to  give  the  preference  uniformly  to  that  which  contra- 
difted  fon\e  eftabliihed  ufage,  violated  fome  fundamental  prin- 
ciple, or  demoHftied  fome  conftitutional  guard  or  fence.  This 
had  been  the  cafe  in  the  circumftance  of  landing  foreign 
troops  in  this  couptry.  Had  he  chofen  ^o  apply  to  Parliament 
for  their  fanftion,  no  one  would  fay  that  a  doubt  would  have 
arifcn,  or  the  fmalleft  hefitation  have  taken  place,  about 
granting  an  immediate  fan<^ion  to  their  entry  itito  the  king- 
'dom.  But  the  Right  Hon.  Gentleman  had  difdained  all  fuch 
application.  Anxious  to  eftabliih  the  precedent  that  the  Crown 
could,  at  its  pleafure,  introduce  any  number  of  foreign  troops 
into  this  country,  he  difdained  all  indemnity,  and  refted  it 
upon  prerogative.  In  the  fame  manner,  with  a  Parliament 
fitting,  a  Parliament  certainly  not  indtfpofed  to  comply  with 
any  meafure  propofed  by  the  Right  Hon.  Gentleman,  inftead 
of  coqtiing  down  to  ftate  and  defire  the  further  aids  that  might 
be  necefiary  for  the  defence  of  the  country,  an  application 
was  made,  through  the  Secretary  of  State,  to  the  Lords  Lieu- 
tenants of  Counties,  to  inftigate  a  fubfcription,  and  levy  a 
fum  of  money»  among  the  people,  not  fubjcft  to  the  controul  * 
of  Parliament,  nor  even  within  its  cognizance.  When  this 
extraordinary  proceeding  was  noticed  in  Parliament,  it  was 
thought  proper  at  lengui  to  bring  down  ^  Meffage  from  the 
Crown.  He  even  then  hoped,  Mr.  Sheridan  faid,  that  in 
that  MeiFage  words  would  have  been  introduced,  and  a  pro- 
ceeding uken  upon  it,  which  would  have  made  his  prefcnt 

motion 
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motion  unneceflary.  He  hoped  that  the  Right  Hon.  Gentle- 
man would  have  felt  it  to  be  his  dttty  to  call  upon  Parliament 
to  authorife  the  proceeding ;.  and  even  this,  though  a  tardy 
and  ungraceful  mode  of  €ondti£):,  he  fliould  have  been  happy 
to  have  feen.  Had  that  been  the  cafe,  he  fliouId  not  have 
thought  it  neceflary  to  fubmit  to  the  Houfe  the  motion  which 
he  held  in  his  hand.  In  the  MeiTage  from  the  Crown,  how-* 
ever,  not  the  flighteft  application  was  made  for  any  authority 
or  fan£lion  of  the  prvceedinj.  All  that  was  done  was,  to 
bring  in  a  Bill  to  put  under  certain  regulations  the  men  to  be 
levied  by  the  nooney  fo  to  be  fubfcribed, 

Mr.  Sheridan  faid,  the  queftion  for  the  Houfe  to  conGder 
was.  Whether  the  people  had  a  right  to  offer  and  to  give,  and. 
whether  the  Crown  had  a  right  to  receive,  a  fupply  or  fub» 
fcription  for  public  purpofes,  without  the  knowledge  and  con- 
fent  of  Parliament  ?  This  queftion  involved  in  it  no  lefs  thah. 
Whether  the  Crown  could  maintain  a  force,  and  carry  on  the 
executive  government  of  the  country,  independent  of  ParKa- 
mem  ?  To  which  he  meant  to  add,  that  the  rcquiiition  made 
by  minifters  for  that  purpbfe  added  confiderably  to  the  iUega* 
lity  of  the  whole  proceedii^.  He  averred,  and  iliould  en* 
deavour  to  prove,  ift,  That  it  was  againft  the  reafon  of 
things,  and  againft  the  firft  principles  of  a  mixed  government^ 
and  of  a  reprefentative  fyftem,  and  confequently  not  recon* 
cilable  either  with  the  fpirit  or  the  letter  of  our  conftitution9  - 
for  the  Crown  to  poflefs  any  fuch  power.  2dly,  That  it  was 
not  confiftent  with  the  ancient  and  found  ufages  of  the  coun- 
try, conformable  to  the  beft  authorities,  or  to  be  reconciled  to 
the  cuftom  and  pra£lice  of  the  kingdom  in  good  times.  And» 
3dly,  That  even  if  it  were  confiftent  with  the  ufages,  and 
might  be  countenanced  by  authorities,  that  it  was  not  a  wife 
courfe,  nor  fit  to  be  reforted  to  as  a  fource  of  revenue  for  the 
fecurity  of  the  kingdom.  Thefe  do£lrines  were  all  clear  to 
his  mind ;  but  if  he  (hould  be  able  to  make  any  one  of  them 
obvious  and  manifeft  to  the  Houfe,  it  was  enough  for  the 
purpofe  of  his  motion* 

As  to  the  firft,  indetiatj  that  it  was  againft  the  reafon  of 
things  that  fuch  a  power  fliould  exift  in  the  Ctx>wn,  he  would 
maintain,  that  there  could  be  no  true  fecurity  for  public  li« 
berty  except  on  this  ground,  that  the  Crown  can  neither  take 
nor  ufe  property  to  any  public  puipofe  without  the  previouf 
confent  of  Parliament.  It  was  not  the  boaft  of  Engliflimen 
merely  that  property  was  fecured  to  them,  but  that  no  pro* 
perty,  however  it  might  come  into  the  hands  of  the  Crown^ 
could  be  appKed  to  any  poffiWe  purpofe,  except  fuch  as  had 
been  pi^vioufly  autherifed  by  Parliament.    It  was  not  thea 

fimply 
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(imply  the  boaft  of  our*  freedom,  and  tKc  baGs  6f  our  feosrhy^ 
that  the  Crown  could  not  take  monev  out  of  oar  pockets,  but 
that  the  people  cannot,  by  any  ^Gt  of  indifcreet  benevdencet. 
prefent  their  money  to  the  Crown  otherways  than  through  the 
channel  of  Parliament.    It  it  were  otherwife,  and  that  grand 

{"uries,  corporate  bodies,  county  meetings,  and  other  dTem- 
>lics,  could,  at  their  pleafure,  coUe£l,  fubfcribe,  and  prefent 
fums  of  money  to  the  Crown,  to  be  ufed  at  pleafure^  Parli»>' 
ment  muft  become  from  that  moment  ufelefs  andunnccefiaryi 
the  Kini;*  would  have  the  means  of  employing  this  money,  to 
purpofes  not  previoufly  explained  ;  it  being  the  peculiar  office 
and  duty  of  Parliament  to  fquare  and  adapt  the  grant  of  mo« 
ney  to  the  fpecial  purpofe,  and  to  fee  that  no  fums  whaterer 
were  put  into  the  difpofal  of  the  executive  government^  whidi 
were  not  to  be  appropriated  to  a  purpofe  that  the  Houfe  of 
Commons  had  previoufly  judged  neceflary.  If  grand  juries 
and  county  meetings  could  not,  with  fafety  to  the  comlat^ 
tion,  grant  fuch  fums  of  their  own  motion,  how  mndi  more 
alarming  muft  it  be,  if  a  fupply  of  this  kind  were  to  be  de« 
manded  of  them  by  the  Crown,  and  to  ^be  granted  upon  tbe 
authority  of  that  demand  ?  What  muft  be  the  fituation.of  ^e 
country,  if  the  Crown  could  at  pleafure  appeal,  not  to  Parlia« 
ment,  but  to  knots  and  feleAed  focieties  of  individuals,  and 
procure  fupplies  for  purpofes  unknown  and  unexplained  to  the 
legal  reprefentatives  of  the  people?  Were  it  not  poffible  that 
a  moment  of  delufion  might  arife,  when,  bv  exerting  all  the 
influence  of  the  Crown,  and  adding  to  it  all  the  quackery  o£ 
cant  words,  and  of  inflammatory  appeals  to  their  paflioas,  the 
people  might  be  brought  into  a  temper  to  grant  fuppties,  even 
when  the  Parliament  had  refufed  them  ?  Mr.  Sheridan  faidt 
he  would  mention  an  tnftance  within  the  recoUe£bion  of  every. 
Gentleman  prefent :  In  the  year  1784,  many  perfbns  wore  of 
opinion,  that  ih6  Houfe  of  Commons  ihould  have  refufed  the 
fupplies,  as  the  beft  means  of  refifting  the  unconftitutional  at*. 
tacK  that  was  then  made  on  the  privileges  of  the  Houfe.  Hc^ 
for  one,  was  againft  the  meafure }  but  it  certainly  would  not 
be  denied,  that  if  at  that  time  it  had  been  adopted,  the  people 
of  the  kingdom  were,  by  the  artful  delufion,  and  crjr  of  a^ 
fourth  «ftate,  and  of  a  monftrous  coalition,  brought  into  a 
temper  to  have  granted  a  fupply  to  the  Crown,  and  that  in  a 
way  to  have  made  all  the  f  undiions  and  purpofes  of  Parliament 
unneceflary  to  the  Crown,  and  confequently  ufelefs  to  the 
people.  The  Eaft  India  Company  would,  no  doubt,  have 
Oeen  ready  to  come  forward  with  their  500,0001.  or  i,ooo,oooL 
and  a  fum  at  leaft  equal  to  that  annual  grant,  which  the  wif- 
4om  of  their  aoceftors  had  thought  &  to  reCerve  in  the  handa 

of 


of  Parihinent  as  the  bcft  fecnrity  for  all  their  other  priTilega* 
Thefwotdd  have  fubfcribed  againft  all  that  was  great  and  glorir 
Otis,  againft  iheperfon  who  was  now  at  the  head  of  the  law,  an4 
againft  tfaofe  who  had  thought  that  nothing  could  preferve  the 
Kberties  of  diisr  kingdom  inviolate^  biit  involving  the.nation  in 
the  prefent  moft  Uefled  and  advantageous  war*  Suppo^  Parf 
lianlent  pofleflSbd  of  all  other  powers  of  legiflationi  but  that 
the  one  power  of  granting  the  public  money  wqre  to  remaiq 
wefted  in  the  People  themfelves,  who  were  in  their  own  per^ 
fons^to  vote  it  in  their  different  aflemblies»  to  ailefs  themfelvef 
in  their  refpe^iive  counties,  this  would  appear,  at  firft  fight, 
certainlf  not  fo  abfurd  or  impzoper  a  provUion,  nor  one  from 
which  many  or  great  evils  were  by  any  means  to  be  apprCf 
iiended.  But  was  there  one  man  who  was  fo  fuperficial  or 
ignorant  ail  ob£erver,  as  not  to  fee,  that  if  this  were  the  cafe^ 
the  whole  oonftitution  would  be  ovcrtumedt  and  Parliament 
made  a  mere  mockery,  as  the  King  would  be  rendered  indcr 
pendent  of  that  watchful  body?  Of  what  ufe  was  it  that  they 
were  in  poffefiion  of  what  might  be  termed  the  ftrpng  box  of 
the  nation  ?  Of  what  ufe,  but  that  the  King  might  be  under 
the  neceffity  of  governing  by  his  Parliament,  and  that  he 
fni^ht  be  without  money  but  through  the  gran(;s  pf  Parliaf 
ment  i  Hhe*  King  was  certainly  not  bound  to  call  the  P^rlla^ 
ment  together,  nor  had  they  any  furety  ofexiftenco  but  ivheiff 
the  Crown  negle&ed  to^lTemble  them  for  three  years^  Wh^^ 
tie  then  had  they  to  infure  their  being  frequently  brought  tOy 
gedier,  Jbot  the  cxdofive  right  and  power  of  granting  money  f 
Would  the  Houfe  ftand  by  tamelv,  apd  fee  the  great  and 
ftroiig  fence  of  all  their  liberties,  the  power  of  the  purtc,  io* 
vaded  in  tliMC  flighteft  manner  ?  And  would  they  fay  that  we 
had  any  fenfible  pradkicable  fecurity  for  an v  one  privilege,  if 
the  Crown  had  refourccs  independent  of  the  People  ?  Under 
this  principle  it  was,'  that  they  held  that  the  King  could  have 
no  power  independent  of  them;  that  they  were  conftitutioi^- 
ally  jiealous  of  every  ftep  taken,  and  uncourtier-Jike  in  their 
duty,  that  they  faid  to  Majefty,  •*.  We  know  you  would  feizc 
on  power  if  it  came  within  your  grafp  y  but,  as  it  is  our  duty, 
we  will  take  care  to  prevent  you/* 

The  qucftion  might  be  alked.  Whether  tlic  Crown  could, 
fof  an/ public  purpofe,  make  ufe  of  money  derived  from  pri- 
vate refourccs?  He  had  no  hefitation  in  faying,  that.it  would 
amount  to  an  overturning,  of  the  whole  oonftitution,-  if  the 
King'  could  employ  any  funds  to  any  purpofe  wh?^evcr  not 
authorifed  by  Parliament.  He  went  to  the  whole  extent  q£ 
this  principle.  •  Suppofing,  for  the  fake  of  argument,  that  the 
Throne  of^England  had  devolved  to  the  Houfe  of  Boorboo, 
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woulS  ifhav^  been  a  fufii2i«nt  fecurity'toEnjirlUhmen,  that 
the  King  6f  Great  Br itain,  being  alfo  the  King  of  France, 
fepuW  ni)t  ipp\y  the  immertfe' films  which  he  might  have  drawn 
from  diat  Sourifliing  kingdom,  to  any  purpofc  in  England, 
toauthorifed  by  the  Parliament  pf  England  f  Would  it  have 
been  Sufficient  for  ihcmca  fay»  *^  our  liberties  are  fafc  becaufe 
^ou  csinndt' put  your  bands  into  6iir  pockets?"  No:  Itwa3 
ften  and  feflt,  that  there  cooM  belno  fccurityfor  the  liberties 
t)f  Engl^mdj  if  the  King  of  England  coufd  draw  refourcc^from 
jmother  kingdom,  of  fo  imiiicnfc  a  kind  as;  to-  render  .him  fu-* 
fierior  to  tlie  power  oi  the  purle  in  the  hands  of  a  Britiflt  Par-r 
nament.    They'  hiid  not  the;  fame  fear  with  rcfped  to  the 
Ele£kor  of  HatioVer,  becaufe  no  refources  could  be  drawn 
from  that  Elcaortne'dangerous  to  Britifti  liberty.    The  prin- 
ciple,  however,  Jmd  ever  bccri  prcfcntto  the  minds  of  thiak- 
ing  men'i  and  both  in  comfmUting-  the  hereditary  rfevcnue 
which  the  KiflgdVew  from  the  colonies,  and  alio  in  fettling 
the  conftitution  of  Irelandt  e^cial  care  had  been  taken  that 
the  Crown  ftiodld  not  have,  the  means  of  drawing  into  its 
lands  fums  diat  might  by  thair  application  be  nfed  injurioufly 
to  the  country.     During  the  American -war,  thole  who  were 
mbft  ftrenuous  in  the'  fupport  of  .it,  contended  for  the  fuprc- 
inacy  of  Ac  Britilh  Parliament,  iipar  the  t^^round,  that  it  was 
heceffary  to  prevent 'the  King  hivinjr  a  refource  whence  he 
might  draw  fupplles  independent  of  his  Parliament;  and  thb 
argument  was  licithar  undcfcrving  df  fcrioUs  confideration, 
nor  devoid  of  weight,  Wi^h  regard  to  the  extent  to  which  thi$ 
principle  of  fuppli^s,  independent  of  Parliament,  bdng  legal, 
might  be  carried,  it  was  worth  while  to  inquire,  and  there 
were  authorities  upon  it  which  muft  have  confiderahje  weight. 
That  which  might  at  firft  be.  voluntary,  would  at  laft  be  ex- 
acted as  a  matter  of  iright.  .  Indeed^  he  denied  that  tlierc  could 
cxift  any  fuch  thing  as  pure  voluntary  fubfcriptiorts  in  the  fair 
•and  true  fenfe  of  the  term.    If  it  w^  a.  meafure  fo  highly  ob- 
jeftionaWe,  and  fo  ftfongly  jrcfifted  in  ojd  times,  what  were 
we  to  fay,  when  we  looked  at  the  increafing  influence  of  the 
.prerogative  down  to  the  prefent  day  ?  Look  at  the  long  train 
of  cuflom-houfc  officers,   excifemen,  inn-keepers  depending 
on  their  licences,  &c.  &c.  fcattered  over  the  whole  kingdom, 
and  who  could  fay  that  a  fingle  guinea  was  fubfcribed  from  a 
principle  purely  voluntary?  He  would  venture  to  fay,  that 
not  one  in  twenty  was  a  free  voluntary  fubfcriber. 

The  extent  to  which  the  principle  might  be  driven,  was 
pretty  well  exemplified  in  the  late  meeting  for  Berwick,  a 
meeting  which  he  did  not  hefiutc  to  pronounce  illegal,  and 
which  could  only  be  aggravated  by  its  being  founded  upon  an 

appli- 
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application  from  the  minifter.  \^t-  this  .-meeting,  they  had  re^ 
folved  to  raife  two  troops  of  horfe,  of  fifty  men  each>  for 
their  defence,  which  ihould  be  at  the  difpofal  of  the^Crown^ 
to  go  to  any  part  of  Great  Briudo*  To  defray  this  expence^ 
they  refolved  upon  a  kind  of  iandntax,  by  whicn  they  impofed 
a  levy  on  all  herttoTs>  amounting  to  eight  months  of  their  an- 
nual cefiment.  Regretting,  however,  that  they  could  not  at 
once  extend  this  to  the  property,  of  thofe  who  were  abfent^ 
they  drew  up  a  circular  let^ter'to  all.abfent  heritors,  £gned  by 
their  chairman,  Robert  Hay,  calling  upoit^  thorn  to  fubfcribc 
.thia  eight  months'  cefs,  and  intimating  thiat  it  would  be  a 
mark  of  their  loyalty  and  attachment  to. the  Kiog.^  :Nothing 
could  be  more  illegal  th  hi  thiis;  it  was  only  aggravated  by  its 
teing  ^one  on  an  a;  •  licatbn-  from  the  ISecretaJry  of  State. 
Here  was  money  railed,  and  money  applied  to  the  levying  of 
troops,  and  ail  this  without  the  knowledge  or  confent  of  rar- 
Jiamenty  and  thofe  who  did  not  chufe  to  fubfcribe  were  to  bp 
held  out  as  difloyal  and  difaiFe£ted  fubje£^s  of  the  King.  The 
only  plea  in  favour  of  jthis  proceeding,  that  could  be  urgec^ 
was,  that  though  the  money  was  fubfcribed,  yet  it  was  not  to 
be  applied  in  any  other  manner  than  by  confent  of  Parliament* 
He  called  upon  any  One  to  produce  a  fingle  law  by  which  it 
xouM  be  proved,  tha^  where  it  was  lawful  for  the  People,  oa 
the  one  hand,  to  fubfcribe,  and  for  the  Crown^  on  the  other, 
to  I'eceivc,  it  was  equally  lawful  for  Parliament  to  dircdl  the 
application  of  it,  Suppofe,  however,  the  legality  of  fuch  in- 
.terference  to  be  demonftrable,  might  it  not  be  rendered  nu- 
gatory, by  the  danger  of  waiting  for  fuch  an  application  in 
the  preflure  of  prefent  and  imminent  difficulties  ?  Thus,  on 
the  fubje£l  of  landing  foreign  troops,  a  nice  diftindkion  was  to 
be  made,  and  it  was  contended  that  there  exifted  no  danger, 
.becaufe  minifters,  in  doing  fo,  were  at  the  fame  time  bound 
to  give  notice  thereof  to  the  Houfe.  Neither  in  that,  nor  the 
prefent  inftance,  could  any  law,  bearing  fuch  conftj:u£Uon  or 
neccffity,  be  produced;  on  the  contrary,  if  it  was. legal  for 
the  King  to  accept,  it  was  equally  legal  for  him  to  apply  the 
benevolences  which  might  be  granted.  But  he  afierted  that 
there  was  nothing  contained  in  the  ftatutes  to  judify  any  Other 
grants  than  thofe  voted  by  Parliament,  but  that  the  dire£k  conr 
ttary  was  the  clear  inference  to  be.deduced  from  them  all ;  and 
to  prove  his  affcrtion,  he  took  a  review  of  the  different  periods 
in  which  the  bufinefs  of  benevolences  was  agitated. 

Mr,  Sheridan  then  went  through  thehiftory  of  benevo* 

Jences,  as  they  appear  on  our  Englifh  records,  from  their  firft 

commencement.     The  firft  inftance  we  had  of  benevolences 

was  in  the  time  of  Edward  IV.    The  next  was  in  the  cafe  -of 
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Fym  in  the  4di  of  James  I.  upoa  his  refiftisg  iiie  pqrznent  xf£ 
certain  duties  levied  widiout  the  confent  of  Parliament.  The 
affluments  ufed  upon  this  occafion  fully  eftabliihed  die  point, 
though  not  the  principal  one  in  difcirflion,  that  the  King  had 
no  right  to  fuch  means  of  fuj^portr  After  this  follows  the  Pc- 
tition  of  Right  in  i«29,  durmg  the  reign  of  Charles  the  Firft. 
tt  was  tme  that  this  only  msorked  compulfory  beneYolenccs, 
but  that  ^MS  becaufe  that  was  the  evil  particularly  felt  at  die 
lime,  and  to  remedy  whidi  they,  of  that  day,  particukTly 
taroed  their  minds^  and  bent  their  attentbn.'  Compulfory 
gifts  were  one  offences  and  gifts,  however  free,  were  another, 
)ind  no4cfs  a  breach  of  the  privileges  of  thatHoufe  than  the 
other  I  and^  therefore,  although  he  might  feem  to  jeft  the 
other  day,  he  was  perfeaiy  juftifiablc,  when  he  fidd,  the  Ser- 
jeant at  Arms  ought  to  be  lent  to  uke  up  the  Chatmum  who 
Aould  fubfcribe  to  the  refolotions  of  a  meeting  vioiating  thofc 
Privileges  by  voting  a  fupplv.  The  next  cafe  sn  point  oTordcr, 
after  Se  Petition  of  Right,  was  the  cafe  in  1615,  of  Mr. 
Oliver  &.  }ohny  who  was  profccuted  in  thf  Court  of  Star 
Chamber  for  a  publication  againft  the  legality  of  benevolences. 
It  would  be  foving  the  Houfe  much  trouble  if  be  were  to 
«Uote  feme  paffages  out  of  that  publication.  The  cafe  was 
this:  The  minifter  of  the  day  having  occafion  for  aid,  aflced 
j^enevoieuces  precifely  in  the  prefcut  mode,  and  not  by  that 
^fually  pra£kif€d  of  old,  namely,  by  commiffion  under  the 
-royal  feal.  Mr.  St.  John,  being  convinced  of  the  illegality  of 
fuch  a  meafure,  wrote  a  letter  to  the  Mayor  of  Marlborough, 
Jated  isth  of  April  1615.  In  this  letter  Mr.  Oliver  St.  John 
ftated  the  objections  which  be  had  to  this  kind  of  benevolence. 
Firft,  he  laid,  "  It  was  not  only  without,  but  againft  rcafon, 
that  the  Commons,  in  their  feveral  and  particulars,  fliould  be 
-relievfcrs  or  fuppliers  of  his  Majefty's  wants,  who  ncidier  knew 
his  wants,  nor  the  fums  that  may  be  raifed  to  f«iqilythcm. 
Secondlyt  it  was  againft  reafon,  Uiat  the  particular  and  feveral 
Commons  diftraftcd,  (hould  oppofe  their  judgment  and  dif- 
cretton  to  the  Judgment  and  difcretion  of  the  wifdooa  ot  the 
land  affembled  in  Pariiament,  who  had  there  denied  a»y  i^uch 
aid/'  Mr.  St.  John  further  faid,  "  That  fome  for  fear,  fomc 
in  pride,  fome  to  pleafe  others,  would  enter  into  this  amtri- 
ibution;  and  he  ftated  it  to  be  againft  the  conftitution,  and  a 
violation  of  die  great  and  (blemn  oath  taken  by  die  King  at 
his  coronationt  for  the  mdntaining  of  the  laws,  liberdes,  and 
cttftoms,  of  this  noble  realm."  For  diis  letter  of  Mr.  Oliver 
St.  Jobn%  he  was  profccuted  in  the  Star  Chamber,  as  he  had 
before  ftated,  and  his  fentence  was,  to  be  fined  5000I.  and  to 
be  imprtlbnedfor  life. 

•The  greatSir  Fxancifi  SacOB  WW  then  Attorncy*General, 

and 
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and  the  fp^ech  ditit  he  made  upon  that  trial  was  mod  aiemora^ 
ble.  He  defended  the  meafure  of  benevolences  to  the  Crown 
by  moft  extraordinary  argumaus.  "  God  forbid  (faid  Sir 
Francis)  any  body  (houldbe  fo  wretched  as  to  think  that  the 
obli^tion  of  love  and  duty  irom  the  fubjed  to  the  King  (hould 
be  joint,  and  not  feveral.  No,  my  Lords,  it  is  both.  The 
fubje£k  petitioncth  to  the  King  in  Parliament ;  He  petitionetli 
likewife  out  of  Parliament.  The 'King,  on  the  other  fide, 
gives  graces  to  the  fubjeft  in  Parliament  j  he  gives  them  like- 
.wife,  and  poureth  them  upon  his  people  out  of  Parliament : 
And  fo,  no  doubt,  the  fubjecl  may  give  to  the  King  in  Parlia^ 
ment  and  out  of  Parliament."  Sir  Francis  remarked,  ^*  Tliat 
it  was  thought  fit,  by  the  Lords  in  Council,  to  make  a  proof 
of  the  love  and  attachment  of  the  country ;  and  they  devifed 
and  dir^clred  letters  unto  the  iheriffs  and  juftices,  declarii^ 
what  iiad  been  done  here  in  London,  and  wifliing-  that  the 
country  might  be  moved,  efpecially  men  of  value ;  and  Sir 
Erancia,  in  the  courfe  of  his  argument^  defended  the  meafure^ 
faecaufe  it  was  to  work  upon  example,  as  a  thing  not  deyifed^ 
or  projeAed,  or  required^  no,  not  fo  much  as  recommended, 
until  many,  that  were  never  moved  nor  dealt  with  ^x  tner^ 
motu^  had  freely  and  frankly  fent  in  their  prefents  \  fo  that  the 
letters  were  rather  like  letters  of  news,  of  what  was  done  at 
London,  than  otherwif^  \  and  wt  know  exetnpla  ducunt  mn 
/r/iAii;7/-^examples  do  but  lead,  they  do  not  draw  nor  drive." 

The  Letter  of  the  Right  Honourable  Henry  Dundas,  Mr* 
Sheridan  faid,  was  exactly  00  the  model  of  th,e  Letter  of  ti^ 
the  Council  of  James  L  Sir  Francis's  whole  argument  went 
upon  the  idea  that  diis  benevolence  was  not  an  cxa£lion  called 
a  benevolence,  and  which  tl>e  Duke  of  Buckingham  fpoke  of 
iu  his  oration  to  the  city.  His  dciiiiition  of  a  benevolence  was 
extremely  curious :  He  defiucd  it  to  bcj  "  not  what  the  fubje£l 
of  his  good  will  would  give,  but  what  the  King  of  his  good 
will  would  take."  And  after  thefe  valuable  arguments  in 
favour  of  benevolences,  Sir  Francis  ran  through  throe  pages  of 
panegyric  on  his  Majefty,  as  the  greateft  warrior,  fined  writer, 
moft  fublime  philofopher,  molt  Chriilian  monarch,  and  the 
handfomtft  man  in  Europe  :  And  upon  thefe  arguments,  as  b^ 
faid,  the  Star  Chamber  fined  Mr.  Oliver  St.  John  5000!.  and 
condemnedrhim  to  imprifonment  during  tlie  King*sr  pleafure* 
If  the  Star  Chamber  was  revived  in  this  country,  or  if  the  Scotch 
Law,  or  rather  the  ptaftice  of  the  Scotch  Law,  were  introduced 
'  into  this  country,  then  perhaps  this  fyitem  of  benevolences 
would  have^greater  fuccefs  than  they  were  likely  to  have,  as  the 
^example  of  Mr.  OUver  St.  John  might  be  revived.  Whkh  of 
the  two  the  Right  Honourable  and  Learned  Gentleman  wouM 
•prefer  to  introduce,  itwasnotpciSble  for  him  to  conjo£kure. , 
I  One 
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One  material  point  for  confideration,  in  his  opinion,  Mry 
Sheridan  faid,  was  the  ftatutc  of  the  13th  of  Charles  Il.whiph 
in  reality  fettled  the  point  then  under  the  difcuflion   of  the 
Houfe,  for  that  ftatutc  in  its  preamble  declared,  all  voluntary 
aids  and  benevolences  from  the  People  to  the  Crown  to  be  il- 
legal 5  but  in  confcquence  of  the  fudden  and  preffing  neceffity 
of  the  King,  it  did  legalize  a  benevolence  on  that  oneoccafion. 
This  proved  inconteftably,  that  the  doftrines  of  the  legality  of 
voluntary  fubfcriptions  were,  ill  founded,    by  admitting    of 
voluntary  gifts  from  the  immediate  neceffity  of  the  cafe  ;  bc- 
caufe  if  they  were  legal,  then  was  the  Aft  authoriHng  them 
ufelefs.     So  careful^ indeed,  was  the  Aft  in  allowing  the  exer- 
cife  of  the  privilege  admitted,   that  it  limited  and  reftrained 
the  amount  to  which  individuals  (hould  be  permitted  to  fuh* 
fcribe,  confining  Peers  to  400I.  and  Commoners  to  half  that 
fum.     If  therefore  it  was  legal  that  we  can  give  what  we  pleafe, 
why  thus  limit  our  generofity,  but  on  the  principle,  that  to 
fufFer  the  Crown  to  obtain  unlimited  pofleffions  was  a  dangerona 
and  improvident  meafure  ?  Nor  were  the  limitations  of  the  Bill 
confined  to  the  amount  alone  ;  the  time  during  which  it  fhould 
iaft  was  likewife  fixed.     It  wa$  declared  in  the  body  of  it,  that 
too  commiffion  for  extorting  money  ihould  iflue  as  heretofore^ 
or  any  aid  be  drawn  from  the  people  but  through  the  medium 
of  Parliament  j  and  laftly  there  was  a  fpecial  provifion  in  that 
ftatute,  that  it  Ihould  never  be  referred  to  as  a  precedent  on 
any  future  occafion.     By  this  Petition  it  was  confirmed,  that 
no  man  (hould,  in  future,  be  compelled  to  yield  any  gift, 
loan,  or  benevolence,  without  the  confent  of  Parliament,  nor 
be  confined,  ormolefted,  or  difquieted  in  cafe  of  refufal.  The 
application  from  the  Crown  for  money  is  an  offence  of  one  na- 
ture, and  the  contributions,  voluntary  and  bondjide  free  ofFeringt 
on  the  part  of  the  people,  is  another.     This  ftatute  of  Charles 
the  Ud  was  the  law  to  this  day.     No  one  proceeding,  in  the 
(hape  of  a  law,  had  taken  place  fince  that  time;  for  the  Bill 
of  Rights  confirmed  by  inference  the    1 3th  of  Cliarles  tL 
though,  like  the  Petition  of  Right,  it  confined  itfelf  to  bene- 
volences at  the  requifition  of  the  Crown.     Mr.  Sheridan  faid, 
he  could  not  conceive  what  poffible  cafe  they  could  ground 
themfelves  updn  fince  the  Revolution,  what  authorities  they 
meant  to  bring  forward,  or  upon  what  pradice  it  was  their 
intention  to  juftify  their  proceeding. 

'  The  Right  Honourable  Gentleman  had  thrown  out  an  in- 
Cniiation  that  he  had  authorities :  It  would  be  found  with 
what  reafon  he  had  ventured  to  make  this  aflertiom  He  would 
tak^  upon  hirrt  to  fay,  that  in  no  one  inftance  was  there  a  cafe 
to  be  found  in  any  thing  iiroilar  to  the  prefcnt.  The  example 
of  I74j>  when  a  rebellion  was  raging  io  the  country,  and  Par-. 
'    -  -      liamea 
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liamcnt  was  not  fitting,  woul<i  furcly  not  be  mentioned  as  a 
pregnant  example.  It  was  one  of  thofc  cafes  of  eitreme  ne- 
ceffity  which  fuperfeded  all  the  ufual  forms,  as  well  as  all  laW  : 
It  was  a  cafe  that  ftruck  at  the  vitals  of  the  Conftitutidn,  when 
Government  would  not  have  merely  been  juftiiied  in  taking  the 
aids  that  were  offered,  but  when  they  would  have  been  juftiiied 
if  they  had  gone  even  to  greater  lengths,  and  had  by  the  procla- 
mation of  martial  law,  put  the  whole  body  of  the  people  under 
arms,  and  removed  the  property  of  individuals  from  the  reach 
of  the  common  enemy.  It  was  not  from  a  cafe  of  fuch  necef- 
fitythatthey  would  argue  therefore  5  nor  did -he  conceive  that 
the  Right  Honourable  Gentleman  would  choofe  the  cafe  of 
1756  as  the  ground  of  his  juftification.  At  that  time  bounties 
wrcre  offered  to  fuch  feamen  as  fhould  enter  as  volunteers,  by 
the  city  of  London  and  other  great  bodies,  and  th^Earl  o£ 
Chatham  had  written  a  letter  to  the  city  of  London  on  the  ocJ^ 
cafion.  But  would  the  Earl  of  Chatham,  if  he  were  now 
alive,  adopt,  or  even  countenance  the  unprecedented  meafurc 
of .  his  fon  ?  The  cafe  of  offering  bounties,  in  addition  to  the 
bounties  given  by  the  Crown,  was  very  different  from  benevo- 
lences to  ^hc  Crown.  Thofe  bounties  could  not  be  confidered 
as  money  given  to  the  King,  but  as  an  additional  reward  given 
to  individuals,  already  known  to  the  Conftitution  as  a  body  ;  at 
if  in  the  late  war,  the  merchants  were  to  reward  the  gallant  cjc* 
<»rtions  of  their  fleet  by  a  fword  to  the  officer,  or  money  to  the 
men  ;  would  this  be  a  fupply  ?  or  rather  a  fpecific  gift  to  fpe- 
rific  individuals,  which  was  to  be  confidered  racher  as  an  en- 
croachment upon  than  extenfion  of  the  powers  of  the  Crown, 
•The  money  was  not  given  to  the  King ;  nor  did  it  come 
in  any  fhapc  or  manner  into  the  hands  of  Government: 
it  was  to  be  given  fimply  to  thofe  individuals,  who^ 
in  confcquenccof  an  Aft  of  Parliament,  entered  into  his  Ma- 
jcfty's  fervice  ;  and  who  had  already  received  the  fum  dire6tc4 
by  Parliament.  It  was  a  meaftire  which  countenanced  a  meo^ 
fure  of  Parliament,  but  which  did  not  go  farther;  it  did  not 
add  one  man  to  the  grant  of  Parliamenr,  but  it  fimply  held 
forth  additional  inducements  to  the  country  to  enter  into  the 
ferv'ice,  deemed  to  be  neceffary  by  the  Parliament. 

The  next  inftance,  Mr.  Sheridaii  faid,  was  that  of  1 7  78,  and 
this  was  of  the  fame  fort  with  the  former.  Parliament  was  ad- 
journed for  the  purpofe,  as  it  was  faid,  of  procuring  the  addi- 
tional aids  at  a  time  when  they  were  not  fitting,  and  when  con- 
fcquently  they  (hoiild  be  free  from  the  animadverfions  that  thef 
dreaded.  During  this  adjournment,  accidental  or  contrived!* 
certain  perfons  in  the  city  of  London  and  elfewhcre,  did  refolvc 
toraife  fums,  and  to  put  Uiem  under  the  difpofalof  a  committee, 
^  *•  for 
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for  thfe  purpofe  of  buying  clothing,-  jScc«  In  this»  howerery 
the  inftaoce  differed  from  the  prefent ;  it  was  not  done  at  the 
f equifition  of  the  Crown .;  his  Majeily^s  minifters  were  not  fecn 
in  it;  and  that  furely  was  not' one  of  the  cafes  in  which  tha 
minifters  were  to  find  their  groat  authorities.  Great  authori* 
ties  were  to  be  found  at  that  time  againft  the  meafure.  A 
Kight  Honourable  Gentleman,  then  Member  forBriftol  (Mr. 
Burke  }f  fpoke  with  his  ufual  fplendour  againft  a  meafure  that 
ftruckf  as  he  faid^  at  the  very  foundation  of  public  fecurity. 
.  Another  great  authority  who  countenanced  the  Earl  of 
Chatham  in  the  cafe  of  1756;  and  whom  the  Right  Honour^ 
^le  Gentleman  would  not,  he  conceived,  defpife  upon  that 
account,  obje£ked  to  the  meafure,  with  that  warm  zeal  for  the 
conftitution  which  had  diftinguifhed  his  honourable  life  (Eatrl 
Camden).  The  authority  of  Mr.  Dunning*  and  of  many 
cyther  mod  eminent  men,  was  againft  hb  Majefty's  minifters 
on  a  meafure  that  had  not  half  the  aggravation  of  the  preftnt. 

With  regard  to  the  cafe  of  1782,  at^ich  the  Right  Ho* 
nourable  Gentleman  feemed  to  glance  on  a  former,  night,  and 
which  he  meant  to  infinuate  was  a  proof  that  his  Right  Ho* 
.tMHirable  Friend  had  then  countenanced  the  principle  of  the 
meafure,  was  in  his  opinion  totally  inapplicable :  It  wa$,  in 
feality,  a  meafure  that  might  have  been  deemed>  both  on  ac* 
count  of  the  time  at  which  it  came,  and  on  account  of  its  own 
nature,  to  be  highly  democratic ;  for  immediately  after  a  let- 
ter of  the  Duke  of  Richmond,  and  of  his  motion  for  univerfai 
fuffrage,  it  was  a  recommendation. to  the  people, to  take  arms 
ibr  their  own  mutual  defence ;  but  not  putting  thsm  into  the 
hands  of  the  Crown,  it  was  ftating  what  was  imdoubtedly  con- 
jftitttlional>  that  for  mutual  defence,  and  for  general  fecurity^ 
jl  would  be  wife  and  prudent  for  every  man  to  be  armed ;  but 
at  did  not  recommend  that  levies  fhould  be  made  for  the 
Crown,  or  that  money  (hould.be  put  into  the  4ifpo(al  of  the 
Crown.  Mr.  Sheridan  faid,  he  had  thus  gone  through  the 
fwecedents  in  the  hiftory  of  England;  and  he  concluded  from 
them,  that  the  meafure  was  dearly  hoftiie  both  to  the 
fpiril  of  the  conftitution)  and  to  all  me  found  ufages  of  the 
country. 

His^  third  propofition,  that,  even  if  it  could  be  reconciled 
•with  the  oonftitution,  and  with  cuftom,  it  was  iUll  a  meafure 
unwife,  futile,  and  unfit  to  he  reforted  to,  would  foon  recei\^ 
a  better  illuftration  than  any  that  it  could  derive,  from  his  argu- 
-ments)  for  it  would  very  Ihoftly  be  fecn  what  would  be  the  rc- 
fult  of  die  prelent  attempt ;  there  never  having  been  a  moment 
fo  favourable  for  the  experiment  as  the  prefent.  The  country 
had  all  the  motives  to  a  grand  difplay  of  benevolence  that  any 
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pollible  concurrence  of  events  could  engender.  The  expencet 
of  the  prcfent  year  would  be  at  Icaft  five  and  thirty  milHotw 
fterling  for  the  payment  of  our  hereditary  dcbtsj  and  for  the 
maintenance  of  this  moft  glorious  war :  A  war  eflential  to  fo 
many  grand  obje£l8>  that  it  was  almoft  impofltble  to  enumerate 
them ;  awar  for  the  falvatioo  of  the  Britifh  Conftitution,  and 
for  the  fafety  of  Kings ;  a  war  for  the  prefervatien  of  the 
Chriftian  religion  ^  a  war  for  the  fake  of  privileges  and  di& 
tinfbions;  a  war  for  the  reftitution  and  eftabUfliment  of  human 
orders  a  war  for  fccuring  the  fafety  of  this  country,  and  the 
lafety  of  other  countries ;  a  war,  in  fliort,  in  which  all  the 
emotions  of  the  foul  were  to  be  roufed,  and  in  which,  if  ever 
it  could  be  expeded  to  draw  a  great  fum  from  the  fource  of 
benevolence,  the  exertion  of  the  people  on  the  prefent  occafion 
was  to  demonftrate  the  extent  of  this  fpecies  of  refource }  for 
if  the  people  were  onlv  to  advance  their  money  upon  all  the  in«* 
ducements  that  were  neld  out,  and  fubfcribed  each  but  one 
pound  for  kings,  one  pound  for  their  country,  one  pound  for 
their  conftitution,  one  pound  for  religion,  one  pound  for  hu«> 
manity,  one  pound  for  civilized  fociety,  &c.  &c.  what  moft 
not  be  expe£ted  from  a  generous  and  opulent  people  fo 
moved  i  Certainly  that  the  whole  debt  muft  be  quickly  wiped 
off.  He  would  be  bold  to  foretel,  however,  that  it  would  be 
treated  with  merited  difdain,  and  that  it  would  be  as  unpro* 
du£live  as  it  would  be  oppjefTive,  litigious,  and  repugnant* 
Nothing  could  be  more  idle  at  the  fame  time  than  to  call  it 
voluntary. 

When  the  enormous  influence  of  the  Crown  was  confidcred, 
running  through  all  its  channels  of  patronage,  terror,  the  ro- 
Tcnne  laws,  the  chain  of  dependence,  and  all  the  varieties  of 
afpeft,  under  which,  to  the  moft  diftant  parts  of  the  kingdom^ 
it  entered  and  pervaded  every  place,  Mr.  Sheridan  faid,  it 
would  be  impofliole  for  men  to  a^  from  their  own  motion,  or 
to  refift  the  torrent  of  this  prevailing  power.  An  officer  of 
the  Crown',  with  his  colleagues,  would  be  deprived  of  their 
places  if  they  did  not  do  it.  All  under  the  frown  and  lafli  rf 
the  executive  government  muft  gratefully  receive  it,  or  refign 
their  employments.  It  was  efpoufed  and  encouraged  only  by 
the  enormous  influence  of  the  Crown,  and  was  apparently  in- 
vented as  the  tcft  and  pledge  of  their  af£e£^ion.  Nor  could  i^ 
be  confldered  as  the  moft  equal  mode,  fince  fome  (irom  often- 
tation,  and  more  from  intereft  in  the  view  of  deriving  advan 
tage  from  the  fubfcriptions  to  be  raifed  by  getting  rank  foi 
their  relations,  or  contra&s,  or  agencies,  would  be  induced 
to  fubfcribe,  not  what  they  could  afford,  not  what  could  be 
conGdered  as  a  genuine  refource,  but  as  the  aggregate  of  pride 
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and  mercenary  fpirit  fer  a  time,  and  which  could  not  be  re-t 
forted  to  often,  wit!' out  fallacy  and  defeat. 

The  laft  objef^ion  Mr.  Sheridan  dated  to  the  meafurC)  was 
the  inequality  with  which  the  levy  would  proceed,  fome  giving 
too  much,  as  others  would  give  too  little ;  for  he  did  not  fup- 
pofe  we  were  to  be  compelled  into  it,  after  the  manner  of  the  old 
flory,  by  which  thofe  who  lived  faving  were  compelled  togiye, 
becaufe  they  were  likely  to  repair  it ;  and  thofe  who  lived  freely 
were  equally  obliged  to  contribute,  becaufe  it  was  evident  that 
they  could  afford  it.    It  was  one  of  thofe  inftances  in  which 
the  Right  Honourable  Gentleman  mimicked  the  Jacobins,  as 
indeed  he  mimicked  the  Jacobins  in  every  thing.     Inftead  oS 
difplaying  a  manly  and  honourable  confidence  in  the  loyalty  and 
attachment  of  the  pi  >ple  of  this  country  to  the  perfon  of  die 
King,  and  to  the  fyitem  of  the  Conititution,  the  government 
fet  up  a  dark,  gloomy,  Jacobinic  fyftem  of  inquifition,  deftruc*^ 
tive  of  the  concord,  comforts  and  Imppincfs  of  fociety :  Inftead 
of  oppofincr  to  the  fare  ;*  ri. y  c\am;:lc   of  the  Jacobins,  and 
of  ditir  }u  n'ul  puiiii  .      ..t  ,the  example  of  a  miJd  adminifp 
tration  ol  crimiiuil  justice,  and  fhewing,  by  the  beneficence  of 
our  courts,   the  beauty  and  cfiicacy  of  a  well-modelled    and 
rational  fyftem  of  freedom,  we  had  ftriven  to  imitate  their 
conduct,  by  ftraining  our  criminal  laws  beyond  the  example 
'of  all  former  times,  the  blackeft  in  the  annals  of  England, 
and  (hocking  to  the  feelings  of  humanity,  by  puniftiments  out 
of  all  proportion  to  the  meafure  of  the  offence  ;  and  now,  in- 
ftead ofoppofingto  their  irregular,  unfubftantial,  and  ineffici? 
cnt  fchcmes  of  finance,  a  fyftem  of  folid,  equal,  regular,  and 
permanent  revenue,  we  had  adopted  their  very  projed,  and 

Eafped  at  a  fliewy  but  miferable  phantom,  which  would 
found  to  elude  our  power,  and  to  leave  us  in  greater  wretch- 
ednefs  and  difficulty  than  ever.  In  every  way  in  which  he 
could  view  the  fubjeft,  it  was  a  meafure  calculated  not  merely 
to  delude  the  Public  for  the  time,  and  to  be  vexatious  and  op*- 
preflive  as  far  as  it  went,  but  it  appeared  to  have  been  adopted 
for  no  other  purpofe  under  Heaven,  except  to  take  advantage 
of  the  decay  of  all  popular  fpirit  for  the  eftablifliment  of  a 
principle  ruinous  to  the  liberties  of  the  country.  He  ftiould 
conclude  therefore,  with  moving,  "  That  it  is  a  dangerous 
"  and  unconftitutional  meafure  for  the  people  of  this  country, 
"  to  make  any  loan,  fubfcription,  or  benevolence  to  the'Crown, 
•*  to  be  ufed  for  auy  public  purpofe,  without  the  previous 
"  confcnt  of  Parliament." 

Mr.  Grey  fcconded  the  motion. . 

Th'e  Attorney  Genera!  declared  himfelf  to  be  of  opinion,  that 
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tiothing  could  be  more  eafy  than  a  refutation  of  all  that  had 
been  advanced  by  the  Honourable  Mover.    He  profefTed  hlm« 
felf  to  be  averfe  to  all  abftra£l  queftions.     In   1788,  no  man 
had  ftruggled  more  than  he  did  to  refill  queftions  of  that  de- 
fcription  -,  and  he  had  no  hefitation  in  fayingi  that  he  would 
conllantly  refiit  all   ab(tra£t  queftions    on  the  conftitution. 
Upon  that  principle  it  was,  that  a  few  days  fince  he  had  treated 
the  difcuilion  on  the  propriety  of  landing  the  Hefilan  troops 
in  this  country ;  and  being  tully  convinced  that  the  motion 
before  the  Houfe  was  of  a  fimilar  nature,  he  thought  it  his 
duty  to  give  it  his  oppofition,  becaufe,  in  a  conftitutional  point 
of  view,  it  had  no  relation  to  the  fubjed  which  was  the  pre- 
text of  difcuffion.    He  obferved,  that  what  had  been  done 
by  his  Majefty's  minifters,  was  not  only  not  repugnant  to  the 
well-known  principles  of  the  conftitution,  but  was  actually 
Supported  and  confirmed  by  the  fpirit,  the  letter,'  the  text, 
and  the  comment  of  every  law  that  exifted.    When  he  heard 
it  aflerted  that  night,  that  voluntary  fubfcriptionsjoontributions, 
and  benevolences,  for  purpofes  to  be  fan£lionedby  Parliament^ 
were  illegal  and  unconftitutional,  he  confeiTed  his  great  afto- 
niihment   and  furprife.     After  thefe  aficrtions  had  been  fo 
often  repeated,  he  was  extremely  cautious  not  to  ftate  a  fyl-- 
lable  upon  the  fubjc£(,  till  he  had  fully  and  completely  fatif- 
fied  himfelf  that  his  opinion  was  warranted  by  law  and  the 
found  principles  of  the  conftitution.     When  he  recolle£ted 
what  had  paffed  in  the  year    1782,  and  fince  that  period; 
when  he  recolle£ted  what  had  been  done  in   the  year  1778^ 
and  the  opinion  of  the  great  and  illuftrious  chara£ler  (Lord 
Camden)  who  took  a  particular  and  decided  part  in  the  pro- 
ceedings  of  that  period;   when  he   recolle£led    what    had 
occurred  in  the  year  1782,  and  the  opinion  of  Lord  Afhbu'r- 
ton,  who  was  then  one  of  the  cabinet  minifters ;  when  he  re-- 
colledied  what  had  been  tranfa£led  in  the  year  17599  from 
which  period,  and  from  all  the  other  periods  whi.:h  he  had 
mentioned,  no  human  being  could  diftinguifh  the  proceedings 
that  had  taken  place  in  the  year  1 794,  on  any  folid,  real,  or 
fubftantial  principle  of  difcrimination  (he  defied  the  ingenuity 
of  man  to  point  out  fuch  a  diftinftion)  j  when  he  recolledled 
the  opinion  of  that  great,  noble,  and  illuftrious  chara£ler  (tliC 
late  Lord  Chatham)  upon  precifely  the  fame  meafure,  to  be 
an  unparalleled  panegyric  upon  the  legal  zeal,  marked  loyalty^ 
and  firm  attachment  of  the  fubjefls  that  had  come  forward 
with  their  voluntary  contributions  s  when  he  recoUeded  what 
had  occurred  in  the  year  1 746,  and  the  decided  opinion  de- 
livered at  that  period,  by  that  great,  learned,  and  truly  re- 
fpcAable  charaaer  (Lord  Hardwicke),  who  took  occafion,  ia 
4  A  2  pafling 
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paffingfentcncc  upon  the  rebel  Lordsi  Co  declare  that  he  held 
the  oppofite  doftrine  to  be  the  height  oi  prefun^tian  and  igf^-* 
ranci  \  and  when  he  recoUe£ied,  that,  in  confirmatioti  and 
corroboration  of  this  opinion,  were  to  be  added  the  clear  and 
diftin£i  femimentft  of  the  Twelve  Judges  of  England,  togsether 
with  the  fentimeuts  of  the  Mafter  of  the  Rolls }  he  was  afto* 
niflied  and  furprifed  beyond  any  thing  that  could  pofhbly  be 
imagined  \  nay,  he  was  led  to  fuppbfe  that  he  had  totally 
miftaken  the  whole  hiftory  of  the  country.  The  Honourable 
Gentleman  confidered  the  Petition  of  Right  to  be  a  very  fo- 
lemn  declaration.  And  when  he  recolle&cd  that  the  celebrated 
Lord  Coke  had  a  hand  in  the  comppfition  of  that  Petition,  and 
yet  had  left  this  cafe,  as  it  was  dated,  totally  unprovided  for. 
It  was  a  matter  altogether  aftonifhing,  and  utterly  unaccount- 
able. But  he  would  refer  all  Gentlemen,  who  were  doubtful 
on  thefubjefl,  to  the  fa£ls  recorded  in  hiftory. 

He  would  firft  ftate  the  fa£h  on  which  it  could  be  aflcrted 
that  the  queftion  arofe ;  and,  in  the  fecond  place,  he  would 
put  it  to  the  confideration  of  Grentlemen,  whether  the  prc^pc^  • 
fition  that  had  been  attempted  to  be  made  out  by  the  Honour- 
able Gentleman,  could   poOibly  arife'  out  of  the  fa£ls,  or 
whether  that  Houfe  could  come  to  a  refolution,  aye  or  no, 
upon  it  ?    A  great  deal  had  been  faid  on  the  memorandum 
ot  the  minifter  fent  to  the  Lords  Lieutenants  of  counties  r 
On  that  paper  he  was  ready  to  fay  that  he  had  not  been  con- 
fulted^  if  he  had,  he  ihould  have  told  the  minifter— **  Send 
it.'*    £f  that  paper  was  Sin  improper  one,  then  all  Politicians, 
Parliament,  Lawyers,  Judges,  and  all  bodies  of  men,  from 
the  earlieft  time  down  to  the  year  1782,  had  a£lcd  i^er  a 
mifguided  judgment }  For  be  it  recolledled,  that  this  memo- 
randuftt,  or  paper,  or  let  it  be  called  any  thing  that  Gentlemen 
might  be  pleaied  to  call  it,  contained  nothing  but  a  (ketch  of  a 
plan,  the  ^bole  meafure  of  which  was  hereafter  to  be  fulv 
mitted  to  Parliament,  before  any  thing  was  even  prouofed  to 
be  dotie  upon  it.    And  here  he  would  let  out  with  this  point, 
as  eftablimed  upon  a  princii^e  not  to  be  difpiifted,  that  any 
man  who  aflced  for  a  guinea's  worth  of  labotst  of  another, 
aiked  for  a  guinea:  No  man  would  tell  him,  that  he  who  afked 
for  the  fervice  of  a  foldier,  did  not  a(k  for  the  value  of  that 
len^ce* 

The  plan  fuppofed  that  corps  were  to  be  raifed  independent 
of  the  iorce,  for  the  raifing  and  maintaining  of  which  Parlia«> 
ment.was  to  pafs  a  tote.  Then  it  was  ftatcd,  that  fuch  mca- 
•  fure  was  illegal  and  unconftitutional — And  why  ?  Becaufe  a 
Bill  was  to  ije  brought  into  that  Houfe,  very  nearly  fimilar  to, 
utleaft  with  very  little  verbal  difference  from,  a  Bill  that  had 

beea 
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been  brought  under  the  fame  circumft^nces  into  the  Houfe  iti 
the  year  1782. 

He  would  next  proceed  to  argue  upon  the  cafes  that  he  had 
alluded  to.    He  would  not  begin  with  cafes  that  occurred  in 
the  laft  century,  but  would  commence  with  the  lateft  prece* 
dents,  fomewhat  inverting  the  order  of  arrangement  followed 
by  the  Hon.  Gentleman ;  and  then  (hew,  by  retracing  regu- 
larly the  feveral  proceedings  how  the  cafes  grew  out  of,  and 
in  what  manner  they  were  independent  of  each  other.    In  the 
year  1782,  as  he  had  before  ftaced,  with  the  Lords  Camden 
and  Shelbume  in  the  Cabinet,  together  with  a  Right  Hon. 
Gentleman  (Mr.  Fox)>  who  was  inferior  to  neither  m  talents 
or  abilities,  Lord  Shelburne,  then  Secretary  of  State,  had 
written  a  letter  to  the  Lords  Lieutenants,  Mayors,  andMagif* 
trates  in  feveral  parts  of  the  country,  dating,  «*  That  his  Majefty 
had  commanded  him  to  exprefs  his  Majefty's  firm  reliance  on  the 
i^irit  and  loyalty  of  his  people,  that  they  would  at  this  feafon 
of  difficulty  ufe  their  beft  endeavours  to  give  equal  proof  of 
their  attachment  to  their  Sovereign,  and  to  the  fafety  of  the 
ftate,  and  that  preparations  fhould  be  made  for  the  defence  of 
the  kingdom ;  for  which  purpofe  he  had  fent  to  them  a  propo* 
fition  for  augipenting  the  force  of  the  nation :  That  his  Ma- 
jcfty  commanded  his  Secretary  of  State  to  requeft  thev  would 
take  this  plan  into  their  immediate  conGderation,  and  to  re-* 
port  to  him  whatever  might  occur  to  them  as  neceflary  to  carry 
that  plan  into  effefb,  to  anfwer  the  purpofes  for  which  it  was 
fHbmitted  to  them."     This  was  an  appeal  to  the  loyalty  of  his 
Majefty's  fubjefts  in  the  month  of  May  1782,  under  the  auf- 
pices  of  the  adminiftration  of  that  day.    Moil  unqueftionably 
this  meafure  proceeded  on  the  moft  natural  and  conftitutional 
principles,     it  was  neither  more  nor  Icfs  than  an  appeal  to  the 
zeal,  the  loyalty,  and  attachment  of  the  people.     It  was  a  plan 
to  induce  the  various  towns  or  corporations  to  raife  fi  certain 
number  of  men  at  their  own  expence  for  the  defence  of  the 
country ;  and  it  was  not  the  lead  remarkable  fact,  that  Par- 
liament was  not  to  provide  one  {hilling  for  the  maintenance  of 
thefc  extraordinary  troops.     The  plan  was  dated  the  11th  of^ 
May  1782,  and  direftcd  that  the  officers  of  the  battalions 
fhould  be  raifed  out  of  the  gentlemen  of  the  neighbourhood  s 
the  arms,  accoutrement;s,  and  ammunition,  to  be  furnilhed  by 
Government,  tf  necejfar^.     With  this  irrefifttble  precedent^ 
therefore,  before  him,  he  had  nohefitation  in  maintaining,  that 
the  prefent  adminid ration  were  juftiBable  in  the  meafure  re- 
cently recommended,  which  he  was  convinced  would  be  moro 
generally  adopted  than  thofe  Gentlemen  who  fo  ilrcnaoufly 
cppofed  it  had  any  idea  of.    As  to  the  legality  of  the  meafur^ 

he 
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he  declared  (and  he  fpoke  from  his  knowledge  of  the  law  of 
England)  that  a  man  might  give,  fpontaneoufly,  any  pecuniaiy 
or  other  aid  to  Government,  in  times  of  great  emergency^  with- 
out violating  the  principles  of  the  conftitution ;  and  that  he 
who  gave  ten  pounds,  or  more,  for  that  purpoie^  did  not^  in 
hGty  prefent  a  donation  to  the  Crown,  as  fome  Gentlemen 
affirmed,  but  gave  it  for  the  prote&ion  of  that  community  of 
which  he  was  a  member.  Hence  he  argued,  that  if  it  wig 
lawful  for  his  Majeft/s  minifters  to  accept  of  his  own  pcr- 
fonal  offer  (and  it  was  not  likely  that  he  ihould  make  any  fiidi 
ofier),  the  foUowing  propofition  muft  be  admitted,  namely,  chat 
were  fuch  a  circumftance  to  take  phce,  he  would  thereby  be 
contributing  to  fwell  the  purfe  of  his  Majefty  exa£Uy  in  the 
fame  degree  as  if  he  had  given  his  Majeuy  a  cert»n  fum  of 
money.  He  faid,  he  would  not  trefpafs  upon  the  patience  of 
the  Iioufe  by  reading  the  whole  of  this  plan  ;  he  would  only 
refer  to  the  laft  ciaufc,  wherein  it  was  provided,  that  the  wi-^ 
dows  of  thofe  officers  that  might  be  killed  in  the  fervicc  were 
to  have  a  pen/ton  allowed  them  for  life.  What  was  this,  but 
faying  that  thefe  widows  (hould  have  the  money  of  the 
Public? 

He  defired  to  know  upon  what  principle  it  was  that  his 
Majefty's  miniflershad  proceeded  to  tell  the  Lords  Lieutenants 
of  the  different  counties,  and  tie  mayors  of  diffisrent  towns, 
that  the  widows  of  fuch  officers  as  might  be  killed,  were  to. 
have  the  money  of-  Government.     That  plan  went  to  the 
railing  and  forming  fcvcral  corps  without  providing  for  theoi 
fpecifically.     In  alluding  to  that  meafure,  he  begged  to  be  uih- 
derftood,  not  to  mean  any  thing  difrefpeftful  to,  nor  to  caft 
any  fligma  or  reflediion  upon,  the  minifter^  who  were  the  ad- 
virers  and  promoters  of  it.     On  the  contrary,  he  applauded 
them,  as  it  was  what  they  ought  to  have  done  in  circumftances 
that  were  fimilar  to  the  prefent.    The  Right  Hon.  Gentleman 
oppofite  to  him  had  fandiioned  Lord  Shelburne's  letter  in  the 
year  1782,  he  was  aftoniffied  how  therefore  he  could  condemn 
thofe  at  prefent  in  power  for  adopting  what  he  himfelf  had 
formerly  recommended.     If  the  plan  of  1782  was  jullified  by 
the  neceffity  of  the  times,  let  not  the  Right  Hon-  Gentleman 
blame  other  minifters  for  following  his  example  in  fimilar  cir- 
cumftances.    Befides  the  invincible  authority  of  that  Right 
Hon.  Gentleman  himfelf,  he  might  come  forward  with  die 
authority  of  the  moft  eminent  men  at  the  bar.     Lord  Cam« 
dcn,  whofe  principles  of  liberty  no  man  could  deny,  enter- 
tained  the  fame  fentiments :  Lord  Afhburton,  whofe  profound 
knowledge  and  comprehenfive  mind  all  had  frequently  praifed, 
was  alfo  an  advocate  for  the  meafure.    Was  it  to  be  imagined 

that 
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t:hat  the  venerable  Earl  of  Mansfield,  whofe  name  was  precious 
to  pojlerity*  would  1iavc  fuffered  fuch  a  plan  to  have  pafied 
without  cenfurc,  had  he  apprehended  any  danger  ?  The  opi- 
nion alfo  of  another  great  man,  whofe  authority  was  as  dear 
to  him  as  any  that  he  had  mentioned  (Lord  Thurlow),  corro-r 
berated  the  legality  of  the  expedient. 

If  minifters  then  underilood  that  the  plan  they  had  propofed 
vras  not  rightly  conceived  by  the  people,  and  if  they  had  ima- 
gined that  they  had  miiled  individuals,  it  was  their  bounden 
duty  to  have  come   to  Parliament  for  a  Bill  of  Indemnity. 
That  was  not  done  in  the  year  1778,  when  feveral  eminent  and 
leading  charaQers  expreiTed  not  the  lead  doubt  upon  the  fub- 
jeGt,     In  confequence  of  this  plan  being  tranfmitted  to  many 
parts  of  the  country,  in  1782  there  were  feveral  anfwers  written 
to  Adminidration.  This  circumftance  took  place  in  the  month 
of  May,  and  there  was  no  Bill  moved  for  by  the  Admin illratioa 
of  the  day  till  fome  time  in  June  ;  a  period  at  which  all  the 
letters  that  had  been  fent  in  anfwer  to  this  propofed  plan  were 
in  their  pockets ;  and  till  the  efFufions  of  zeal,  afFe^ion,  loyi- 
alty,  and  attachment  of  the  country,  were  vifibly  demonftrated. 
It  was  after  this  period  that  a  company  of  cutlers  at  Sheffield^ 
^d  the  mayor  of  Yarmouth,  had  given  in  their  anfwers ;  the 
former,  that  corps  would  be  raifed,  and  that  the  expence  would 
be  defrayed  by  fubfcription  ^  the  latter,  that  for  certain  reafons 
fpecified,  the  town  of  Yarmouth  could  not  bear  the  expence* 
The  mayor  of  Doncafter  had  alfo  written  to  his  Majefty's  mi- 
nifters, and  informed  them,  that  it  was  the  opinion  of  a  meet- 
ing there,  that  fubfcriptions  were  to  be  raifed  for  the  purpofe 
of  carrying  this  plan  into  execution.    The  mayor  of  Leeds  had 
likewife  written,  and  informed  Government,  that  a  fum  would 
be  raifed  for  this  purpofe.    The  town  of  Sunderland  ftated 
they  would  contribute  as  much  as  would  build  two  batteries. 
In  the  north  riding  of  Yorkfhire,  1070  men  were  raifed  and 
officered.     The  miniftry  alfo  received  a  letter  from  the  mayor 
of  Cambridge,  where  perfons  of  a  claffic  and  academic  life  re- 
fided,  and  who,  of  all  others,  were  the  leaft  likely  to  prefer 
arma  toga^  in  which  it  was  ftated,  that  a  corps  would  be  raifed, 
and  that  arms  would  be  purchafed,  in  order  that  Governmeht 
might  be  put  to  as  little  expence  as  poffible.     Similar  intima- 
tions were  received  from  the  counties  of  Surry  and  Sufiex. 
There  were  two  letters  fent  from  Scotland,  which  ftated,  that 
they  were  fo  poor  that  they  could  not  fubfcribe.     From  this  it 
was  clear  that  Adminiftration  had  been  underftood  to  have  fo* 
iicited  fubfcriptions,  and  that  not  one  word  had  been  faid  about 
that  particular  circumftance  afterwards.     Subfequent  to  this, 
^  Bill  was  brought  in,  which  ftated  not  one  word  concerning 
I  the 


55*  WOODFALL'S  MRLIAMENTART  RtPORtS.       pifti 

the  money  that  had  been  raifed^  but  made  a  provifion  for  the 
widows  of  officers  for  life. 

If  he  were  afked  whether  the  plan  that  was  propofed  in 
1 794,  were  legal  and  conftitutional  ?  he  would  aiifwer,  that, 
under  fimibr  circumftancesi  corps  had  been  raifed  in  1782, 
and  paid  and  maintained  by  voluntary  contribution.  The  fame 
thing  had  been  done  in  the  year  1 778.  At  a  meeting  of  mer- 
chants and  traders  it  was  reiblved,  that,  in  order  to  the  better 
preiervation  of  our  American  colonies,  fuTifcriptions  fhotild  be 
fct  on  foot  for  railing  men  for  his  Majcfty,  in  fuch  manner  as 
to  his  Majefty  fhould  feem  mod  expedient.  A  conllitutional 
Altierman  (Alderman  Sawbridge)  had  on  a  former  occafioa 
voted  levy-money,  yet  were  fuch  meafures  not  termed  dan- 
gerous and  unconftitutional.  But  he  was  equally,  he  confeff- 
ed,  furprifed  that  thofe  who  difapproved  of  fubfcriptiotis  in 
the  year  1778,  to  aid  Government  in  repelling  the  enemies  of 
the  country,  fhould  recommend  a  fimilar  meafure  in  the  ^yea^ 
1782 ;  and  then  again,  twelve  years  aftet  that  period,  condemn 
the  fame  plan  in  the  year  1 794.  If  it  were  dangeroos,  as  had 
been  urged,  it  was  de  fa£h  a  danger  which  they  and  their  an« 
ceftors  had  ^^ared  in  the  face"  on  many  occafions.  It  was 
curious  to  obfcrve  how  Gentlemen  changed  their  fentiments, 
as  it  fttited  their  own  political  convenience  at  the  moment. 
Sometimes  they  reprobated  innovation,  and  at  other  tinoes  they 
mod  eameftly  recommended  it.  This  political  inconfiftency 
demanded  not  his  praife  ;  and  he  believed  all  good  fubje£lr  of 
thefe  realms  were  of  the  fame  ojunion.  The  bounties  vrhkh 
had  been  frequently  given  to  feamen  by  corporatrons>  might, 
on  the  fame  principle,  be  faid  to  be  unconftitutional.  If  die 
one  meafure  was  illegal,  the  other  was  eertainiy  e<|ually  fe ; 
and  he  could  not  agree  with  Mr.  Sheridan  in  his  remark,  that 
when  Gentlemen  accepted  of  military  fituations  on  this  phm, 
it  ^as  ^*  giving  them  zfword  with  a  diamond  handle  to  it  :'*  He 
owned  he  did  not  like  to  hear  thefe  attempts  made  to  alarm  the 
Public,  on  points  in  which  there  was  no  real  conftitutiotial 
danger.  Whatever  the  danger  was,  he  would  be  bound  to 
Ihew,  that  that  danger  our  anceftors  had  looked  in  the  face, 
even  at  the  time  in  which  the  greateft  pains  were  exercifed, 
and  the  mod  refined  virtues  were  ufcd,  to  prefcrVe  the  print 
ciples  of  tbe  conftitution  pure  and  inviolate.  The  people  of 
England,  he  faid,  loved  the  conftitution.  Leave  it  to  them, 
and  they  would  prcferve  and  revere  it.  He*  was  not  wrapped 
up  in  his  o>*m  opinion  upon  the  fubjefl:.  Very  great  and  il- 
luftrious  cliaraftets  might  be  cited  in  fupport  of  this  opinion  ; 
fuch  as  Lords  Camden,  Afliburton,  Mansfield,  Thurlow,  and 
Hardwickc.     Parliament  itfelf  might  be  faid  to  have  given  iia 

authority 
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authority  to  this  meafurc.  In  the  year  1778,  Mr.  Wilkes 
moved  for  leave  to  bring  in  a  Bill,  which  Hated  it  to  be  a  dan« 
getous  and  unconftitutional  pra£lice  to  raife  any  money,  loan^ 
or  benevolence  for  the  King,  without  the  content  of  Parlia- 
ment. At  the  fame  time  Sa  refolution  was  moved  in  the 
Houfe  of  Lorxls,  which  dated,  that  fuch  a  meafure  was  con-* 
trary  to  the  fpirit  of  the  conftitution,  and  againft  the  letter  of 
the  law ;  but  the  latter  part  of  this  motion  the  Honourable 
Gentleman  (Mr.  Wilkes)  had  abandoned.  And  what  was  the 
refult?  Both  the  motions  were  negatived.  This,  he  con- 
tended, was  a  moft  diftin£l  opinion  of  Parliament  upon  the 
fubjed,  and  he  faw  no  more  reafon  for  adopting  the  prefent 
motion,  than  for  adopting  thofe  in  17781 

It  was  not,  in  his  judgment,  wife  for  Parliament  to  tome-td 
any  refolution  upon  the  queftion.  But  after  an  alarm  had  been 
treated,  it  became  him  to  go  through  the  fubjed.  He  Ihould 
betray  the  fair  right  of  exercifing  his  judgment,  were  he  to 
agree  with  the  conftrudtion  that  had  been  put  upon  the  plan 
by  the  Hon.  Gentleman  (Mr.  Sheridan).  In  the  year  1759^ 
money  was  raifed  for  levying  feamen,  under  precifely  the  fame 
^ircumftances.  He  defied  Gentlemen  to  diftinguiOi  that  cafe 
from  the  prefent. 

He  declared  he  did  not  like  to  be  debating  on  queftionl 
which  introduced  obfervations  tending  to  holdout  that  the 
King's  prerogative  and  the  interefts  of  the  people  werediftind^ 
andieparate  ;  nor  did  it  become  Gentlemen  fo  frequently  to 
contraft  the  word  People  with  the  word  Majefiy.  He  begged 
leave  to  remind  fuch  Gentlemen,  that  prerogative  was  vefted 
in  his  Majefty,  as  the  father  of  the  people,  and  for  the  benefit 
of  the  people :  But  was  it  likely  that  the  judges  of  the  latid^ 
ivho  were  entruded  with  the  prefervationof  the  bed  principles 
which  the  conftitution  vefted,  would  give  their  opinion  in  fa<» 
▼our  of  fuch  a  plan,  if  they  had  confidered  voluntary  contribu'^ 
tions  to  have  been  illegal  and  unconftitutional  ?  Would  they 
sot  have  (aid  that  mtnifters  oughl  to  have  gone  to  Parliament 
for  a  Bill  of  Indemnity  ?  Did  they  fay  fo  ?  No.  Was  it  likely 
that  an  eminent  and  illuftrious  chara£ler  (Lord  Hardwicke),  m 

whofe  memory  lateft  pofterity  would  revere,  would  tamifh  his  I 

own  character  as  a'judge,  when  he  delivered  his  opinion  upon  1 

the  occafion  ?  Thefe  were  his  recorded  words—"  The  rebels  ^ 

foon  faw  the  King's  fubjefts  endeavouring  to  outdo  one  ano- 
ther in  zeal,  affeSion,  attachment,  and  loplty.  They  per- 
ceived that  the  merchants  had  aflembled,  and  that  all  defcrip«> 
tions  of  men  crowded  in  with  liberal  contributions  beyond  ail 
former  times/'  What  reafon  had  Lord  Hardwicke  to  fay  any 
thing  about  the  circumftance  ?  That  great  character  was  not 

VpL.  U.  4  B*  content 
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content  with  merely  faying  that  itwasperfeiftly  kgal,  and  per-- 
feflly  conftitutional  s  butadded^*'  notwtthftanding  what  has 
been  ignorantlv  and  prefumptuouily  dated  to  the  contrary." 
Was  it  to  be  fuppofed  that  fach  a  great  diarafter  as  he  had 
fiatedy  fo  totally  miftook  what'  had  happened  in  the  iaft  cen* 
tury  ?  The  Mutiny  Bill,  and  the  Bill  of  Rights,  had  been  re- 
ferred to.   What  did  the  Bill  of  Rights  ftate  ?  That  the  raifing 
and  keeping  a  (landing  army  within  the  kingdom  in  time  of 
peace  was  contrary  to  law.    There  was  no  doubt  about  it^ 
The  Legiilature,  by  the  Bill,  only  meant,  that  when  the  con* 
fent  of  rarliament  (hould  be  had,  it  ought  to  be  had ;  but  that 
prerogative  w^s  clearly  vefted  in  the  Crown,  and  minifters 
were  refponfible  for  their  ezercife  of  it.     He  had  alfo,  as  he 
had  faid  before,  to  fupport  him,  the  authority  of  Lord  Coke, 
who  was  one  of  the  perfons  that  framed  the  Petition  of  Right, 
and  who  had  decidedly  given  his  opinion  upon  the  legality  of 
receiving  voluntary  contributions,  by  the  fentence  he  paficd 
on  Mr.  Oliver  St.  John,  for  writing  againft  thofe  voluntary 
contributions  in  1615 ;  and  alfo  what  his  opinion  was  upon 
the  fubjefil,  m^ht  be  colle£led  from  his  readmg  on  the  ftatute 
of  Richard  III.  which  he  intended  to  fay  fomething  on  here-^ 
after.    The  Petition  of  Right  recited  the  ftatute  of  Richard 
III.  upon  which  Lord  Coke  had  commented.    That  great  au- 
thority concluded  his  comment  with,  qtwd  nota  hne^  *<  if  mmrj 
is  given  mnth  fra  fvill  and  confentytbis  is  not  prohibited  by  any 
jtatuteP. 

The  Attorney  General  cited  a  number  of  cafes,  one  in  par** 
ticular  in  the  reign  of  Richard  IIL  who  folicited  a  fobfcription 
in  perfon*  He  faid,  to  a  widow,  **  What  will  you  give  me  for 
the  maintenance  of  the  war  againft  my  enemies  ?"  She  faid, 
•*  In  faith  from  your  lovely  countenance  you  (hall  have  aol.*' 
He  thereupon  kified  her.^  and  (he  immediately  faid  he  flionld 
have  20 1.  more.  Mr.  Attorney  alfo  quoted  the  fober  declara* 
tion  of  all  the  judges  in  the  reign  of  Queen  Elizabeth,  wheie^ 
by  it  was  ruled,  "  that  a  free  gift^  or  benevolence  witbout  cemptd^ 
fionyis  IpiwfidJ*^ 

The  Petition  of  Right  provided  that  no  man  ihould  be  com- 
jpelled  to  give  benevolences  againft  his  will.  Would  the  Hon. 
Gentleman  infer  from  this,  that  the  Legiilature  had  left  the 
matter  fo  as  to  miflead  pofterity ;  and  if  fo,  would  pofterity 
have  been  willingly  mifled  from  the  year  161 7  down  to  the 
year  1794  ?  He  wanted  to  know,  why  the  Hon.  Gentlemen  on 
the  oppofite  fide  had  fufFered  feveral  of  the  Nobility  in  this 
country  to  raife  companies  at  their  own  expcnce  ?  He  wiihed 
to  know,  why  the  Eaft  India  Company  had  been  fuffcred,  dur- 
ing the  American  war,  to  fubfcrib^  three  ibips  i  or  why  a 

Noble 
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Noble  Lord  (Lord  Lonfdalc)  had  been  fuiFered  to  pramifi  a 
ieyenty-four,  the  name  of  which  was  not  to  be  found  in  the  lift 
of  the  Engiifli  navy  ? 

I'he  Attorney  dcneral  declared,  from  the  bed  view  he  ha4 
pf  the  fubjed^y  and  the  utmoft  attention  he  could  give  it,  the 
fubfcriptions  in  qufiftion  were  legal  ^  but  it  was  not  wife  to 
come  to  any  refolution  upon  the  fubjed.  The  meafure  itfelf 
ftated  the  plaU)  which  it  was  impoifible  eould  be  carried  into 
eScik  without  the  concurrence  of  Parliament,  What  he  ha4 
humbly  to  propofe  was,  that  the  right  of  the  fubje£l  ought  not 
to  be  condemned.  If  the  Right  Hon.  Gentleman  was  coui- 
vinced,  that  by  this  plan  fomething  hoftile  was  intended  to  the 
£onftitutiony  he  might  impeach  the  advifers  and  promoters  of 
it- 
He  concluded  with  faying,  that  he  held  it  a  duty  incumbent 
upon  him^  from  the  fituation  that  he  filled,  to  noove  the  Pr^r 

Mr.  Powjs  maintained  arguments  fimilar  in  their  nature, 
and  founded  upon  fimilar  principles.  He  thought  the  fubjeA 
had  a  right  to  give  what  pecuniary  aid  he  plcafed,  provided  it 
vrere  applied  by  Parliament  for  the  benefit  ^f  the  community. 
He  thought  however  that  the  meafure  might  have  been  brought 
JForward  in  a  better  form.  He  declared  he  was  not  apprehen- 
^veof  any  danger}  and  would  never  be  alarmed  till  he  faw 
troops  muftered  without  the  confent  of  Parliament.  He  therer 
fore  feconded  the  motion  of  the  Attorney.-General. 
,  Mr.  FoM  rofe,  and  in  fubftance  fpoke  as  follows :  *'  Sir,  I 
piuft  confefs  that  a  more  than  ordinary  curiofity  had  been  tx^ 
cited  in  my  mind  with  regard  to  fomething  which  fell  from  a 
Hight  Hon.  Gentleman  (the  Chancellor  of  the  Exchequer }, 
who,  on  a  former  night,  intimated  fomething  like  a  charge 
dgainfl:  me  of  inconfiftency  in  my  political  condud ;  which, 
upon  a  ilri£^  review  of  it,  I  have  not  been  able  to  difcover ; 
Bud,  from  what  I  have  heard  this  night,  feems  not  to  have  had 
;in  exiftence.  Two  circumftances  haye  further  increafed  this 
curiofity>  viz.  who  was  to  come  forward  to  charge  me  with  in- 
confiftency,  and  what  the  inconfiftency  was,  with  which  I  was 
to  be  charged?  I  thought  of  the  old  plain  faying,  *^that  he 
whofe  houfe  was  made  of  glafs  (hould  not  be  the  firft  to 
throw  (lones ;"  and  if  that  wife  and  benevolent  principle  of 
the  Chriilian  religion,  -^^  Itt  him  vfho  u  innocent  thronv  the  firfi 
Jlanef'  was  to  be  obfcrved,  I  was  at  a  lofs  on  which  fide  of  the 
Houfe  to  look  for  my  accufer.  If  I  looked  on  the  bench  near 
me,  I  did  not  think  it  probable,  that  he  would  be  found 
amongft  thofe  Gentlemen  who  reprobated  the  employing  of 
^elfi^^n  troops  at  Gibraltar  and  Minorca,  but  vindicated  the 
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landing  of  them  on  the  Ifle  of  Wight.  It  would  be  ftntnm 
Indeed  if  it  had  been  thrown  by  the  Hon.  Gentleman  who 
feconded  the  previous  quqftion.  I  cpuld  not  imagine  that  the 
diarge  of  inconfiftency,  in  political  condu£V,  would  be  urged 
againft  me  by  a  Gentleman  who  commenced  bis  political  ca^ 
reer  as  the  firm  and  unalterable  advocate  of  a  Parliamentary 
Keform,  but  who  has  (ince  not  only  abandoned  that  caufe, 
but  has  been  its  ftrenuous  oppofcr*  in  every  fhape  in  which  it 
has  appeared.  I  was  pretty  certain  that  this  charge  muft  come 
from  Tome  young  Member,  as  a  young  Member  would  be  the 
lead  liable  to  have  the  charge  of  inconfHlency  retorted  upon 
hiitifelf.  The  conteft  for  fome  time  upon  whom  thia  duty 
fliould  fall,  feemcd  to  lie  between  a  young  Member  (Mr.  Jetw 
kinfon),  and  the  Learned  Gentleman  who  made  it,  and  whO| 
though  not  a  young  Member,  was  young  in  refpeft  of  the 
tranfafliions  of  which  he  has  taken  upon  himfelf  to  fpeak.  It 
would  have  been  an  objcft  of  amufcment  to  have  had  a  view 
of  the  divan,  when  cpnfulting  who  was  che  fitted  perfon  to 
difcharge  this  important  duty  :  It  puts  me  in  mind  of  a  ridicn* 
lous  ftory,  which  I  (hall  take  the  liberty  to  relate.  An  Eng- 
lifhman  at  an  inn  in  France,  being  imperfectly  acquainted 
^with  the  language  of  the  country,  and  having  occafion  for  the 
afliftance  of  a  female  fervant,  could  difcover  no  other  way  of 
exprefling  his  ideas,  but  by  calling  for  La  PucelU.  The  women 
of  the  houfe  were  in  fome  dilemma  on  hearing  this  demand 
repeatedly  enforced ;  and  at  length  a  girl  of  feven  years  of  age 
was  prefented  to  the  traveller,  as  likely  to  anfwer  the  defcrip- 
tion  of  the  perfon  he  required ;  in  conformity  to  this  rule,  the 
virgin  purity  of  the  Learned  Gentleman  (the  Attorney  Gene? 
ral)  was  pitched  upon  to  expofe  his  own  political  proftitatioq 
and  inconfiftency. 

**  From  a  young  Mi  mSer  of  Parliament  I  expeded  perfe£k 
confiftency,  efpecially  from  a  Member  who  had  undertake!^ 
the  charge  of  inconfmency  againft  another. 

^*  The  Hon.  Gentleman,  who  feconded  and  fupported  tb^ 
motion  moved  by  the  Learned  Member,  is  not  fo  young  a 
Member }  he  well  recollefts  the  circumftances  whicn  paSed 
in  the  year  1782.  I  wonder  much  that  the  Hon.  Gentleman, 
if  he  faw  any  thing  cenfurable  in  the  conduA  of  that  day, 
did  not  fully  and  fairly  condemn  the  meafure.  Did  he  do  any 
fuch  thing  .'  So  far  from  it,  he  was  perfeftly  filent  on  the  fub- 
jefl:;  he  either  faw  nothing  that  could  be  condemned,  or 
thought  it  too  trifling  for  cenfure.  In  this  circumftance  it  had 
the  advantage  over  the  meafure  that  day  adopted,  for  this  he 
Kas  declared  not  to  be  altogether  to  his  mind,  and  that  he  has 
not  condemned.    I  am  f urej  in  Lord  Shclburne's  letter,  he  will 
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not  find  the  moft  diftailt  allufion  to  any  fubfcription.  It  was  2, 
circumftance  that  never  entered  the  minds  of  any  of  thofe  Gen-- 
tlemen  who  compofed  the  Adminiilration  of  1782.  Thejr 
had  not  an  idea  ot  the  kind ;  and  if  any  perfon  had  intimated 
that  Lord  Shelbume's  letter  had  fuggeftcd  fuch  an  idea,  or  cir- 
culated it  abroad,  it  would  have  been  matter  of  great  furprife* 

^'  The  Learned  Gentleman  has  aflerted,  that  he  who  aiks  for 
money's  worth,  alks  money.  With  this  principle,  in  its  full 
extent,  I  can  by  no  means  concur }  if  fo,  the  imprefs  of  failors 
is  a  mode  which  the  King  poflefles  of  raifing  a  fupply  inde- 
pendent of  his  Parliament.  Is  this  the  cafe  ?  Moll  certainly 
not*  It  is  a  diftin£l  prerogative  veiled  in  the  Crown,  arifing 
from  peculiar  circumftances,  and  peculiar  neceiCty,  with  which 
the  other  has  not  the  moll  remote  connexion.  Lord  SheU 
burne's  letter  was  not  a  folicitation,  it  was  not  a  requcftj  nor 
even  a  hint  at  any  contribution  or  fubfcription ;  and  if  any 
fttch  have  been  entered  into  in  confequence  of  that  letter* 
they  mud  have  been  of  fo  trivial  a  nature  as  not  to  have  made 
any  impreffion  upon  my  memory.  This  letter  had  merely  for 
its  obje£t  to  take  the  advice  of  the  people  at  large,  with  refpe^l 
to  the  propriety  of  arming  for  the  defence  of  their  country.  It 
was  not  intended  to  take  the  people  from  their  feveral  employ- 
ments \  he  who  purfued  agriculture,  was  not  called  upon  or 
compelled  to  abandon  his  plough,  nor  the  artifan  to  lay  down 
the  implements  of  his  trade :  All  that  was  wiihcd  for  or  ex- 
pelled was,  that  they  (hould  give  up  a  few  hours  of  their  time 
to  acquire  a  moderate  (hare  of  knowledge  of  the  ufe  of  arms, 
in  order  to  render  them  in  fome  degree  capable  of  defence,  in 
order  to  remedy  that  (late  of  weaknefs  which  was  well  known 
to  be  the  fa£l  at  that  period,  and  to  prepare  them  againll  any 
danger  that  might  threaten  them.  There  was  no  money  aiked, 
nor  had  any  been  received;  had  fuch  an  idea  been  ftarted, 
fure  I  am  that  it  would  have  been  indignantly  reprobated* 
Had  the  Chancellor  of  the  Exchequer  governed  himfelf  by  the 
fame  principle  (as  I  expe£Ved  he  would  have  done)  in  his  mea- 
fure  of  this  day,  inftead  of  an  opponent  he  (hould  have  found 
me  one  of  his  moft  hearty  and  ftrenuous  fupportera. 

*^  It  has  been  urged,  that  the  meafure  in  1782  JiOTered  not 
from  that  which  I  oppofed  in  1778,  fupported  by  my  Lord 
Camden  and  Lord  Aihburton.  I  had,  in  the  year  1782,  the 
honour  to  be  of  his  Majefty's  Cabinet  Council  confifting  at  that 
time  of  1 1  Members,  ten  of  whom  had  oppofed  the  fubfcription 
of  1 778.  Was  it  likely  that  we  (hould,  diredly  after  our  enter- 
ing into  the  minillry,  adopt  thofe  principles  in  1782  which  we 
had  with  fuch  firmnefs  oppofed  in  1778  ?  The  Cabinet  was 
irooipofed  of  o^en  to  whom  cbara£ler  was  too  valuable  to  trifle 
I  with. 
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with.  Lord  Camden  and  Lord  Afhburton,  men  well  acquainted 
9Kith  Hie  law  aad  contiitution,  were  at  that  time  in  the  Caaiae;. 
The  Marquis  of  Kockingham»  though  no  lawyer,  wab  a  man 
who  underftood  the  coniiltution,  and  his  grenteft  enemies  will 
allow  that  he  poffefll'd  firmncfs  and  coniiilencj,  that  he  had 
not  that  verfatility  of  chara£ter  thut  could  maJ^e  him  zGt  on 

Jrinciples,  wlien  in  admin i{lration>  oppofite  to  thofe  which 
e  avowed  when  in  oppofition. 
'^  I  had  aifo  underlioodjthat  there  was  femething  to  be  col« 
|e£^ed  from  my  own  fpeeches  which  would  prove  my  incon- 
liftency.  Words  are  difficult  to  retain  ;  but  from  recollection^ 
I  know  of  no  conditutional  dodlrine  that  I  ever  advanced 
which  I  have  yet  abandoned.  It  is,  however,  fomewhat  fur<- 
priiing  that  this  inconfillency  of  coudu£l,  with  which  I  am 
now  charged,  was  not  urged  againft  me  at  the  time  when  the 
matter  was  freih  in  the  memory  of  every  njan  ;  but,  after  a 
period  of  twelve  years  has  elapfed,  an  attempt  is  made  to  coo* 
vict  me  of  inconfiftency,  which  at  the  time  of  the  tranfaclion 
itfelf  was  never  thought  of.  Would  it  not  have  been  natural 
for  fome  Gentleman  or  other  to  have  faid,  if  any  obje^^ioa 
were  made  to  the  meafure  adopted  in  1782,  "  You  arc  now 
a£ting  upnn  (lie  identical  principles  which  you  oppofed  in 
1778?"  Was  any  fuch  obje£lion  ilarted?  No,  Sir,  the  ob* 
te^ions  were  of  a  very  ditFercnt  defipription.  The  danger  of 
becoming  an  armed  nation,  like  Ireland,  w|is  (Irongly  urged  i» 
and  the  injuries  committed  by  the  volunteers  of  that  kingdom 
were  ftated  by  9  I^earned  Gentleman  (Mr.  Mausfield)>  whofe 
talents  and  whofe  charader  I  much  refpe£\  }  but  th^  voIuHf 
teers  of  Ireland,  in  my  opinion,  far  from  injuring  their  coua« 
try,  rendered  it  great  and  eiTential  fervice. 

*'  I  have  confulted  the  record  of  the  debates  of  that  day,  the 
Parliamentary  Regifter,  which,  though  not  entirely  to  be  relied 
on,  certainly  is  more  to  be  trufted  for  what  it  contains  tbaa 
for  what  it  omits,  and  gives  the  general  line  of  argument,  and 
the  great  principles  advanced.  In  them  I  can  find  nothing 
which  can  brand  me  with  the  charge  of  inconfiftcncy. 

**  The  Learned  Gentleman's  cafes  and  authorities  have  all 
been  before  produced,  and  very  ably  argued  by  a  late  Noble 
Earl  (Lord  Guildford)  in  1778,  but  without  convincing  me  of 
the  legality  of  voluntary  fubfcriptions,  ^ny  more  than  the  ar« 
guments  of  the  Learned  Gentleman  did  .then.  The  authorities 
on  the  point  of  legality  I  admit  to  have  confiderable  weight, 
but  the  inclination  jof  my  opinions  is  againft  them.  Why  the 
Learned  Gentleman  has  prefluid  it  fo  much  I  know  not ;  per- 
haps it  was  from  an  eagernefs  to  apply  to  me  perfonally.  Tlie 
Learned  Gentleman  fays,  that  I  did  not  oppofe  the  giving 
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Ihips,  and  other  private  aids.  He  mentioned  the  offer  of  t 
74*gun  (hip  from  a  Noble  Earl  (Lord  Lonfdale),  the  name  of 
which  is  not  to  be  found  in  the  liil  of  the  navy  of  Great  Bri-* 
tain ;  and  other  ihips  from  the  Eaft  India  Company.  Th«f<£ 
meafures  I  did  oppofe,  and  that  in  my  fpeech  at  the  beginning 
of  that  feflion  of  Parliament.  I  oppofed  them,  and  cenfured 
them,  becaufe  I  confidered  every  gift  of  that  nature  an  injurf 
to  the  conftitution. 

**  In  arguing  the  queftion  of  loyalty,  the  Learned  Gentle- 
man beean  with  the  lateft  precedents,  from  a  hope,  I  fuppofe^ 
that,  after  a  legal  manner,  he  could  make  the  matter  appear 
more  clearly  i  but  he  fecms  to  have  been  dlfappointed  in  his 
hopes;  ccrtuinly  the  Learned  Gentleman  muft  have  quibbled 
away  his  fenfes  in  the  purfuits  of  his  profeflTion,  or  he  could 
never  have  argued  this  point  in  the  manner  he  has  done.  The 
precedent  of  1782  he  has  contended  to  be  fimilar  to  the  pre-» 
£:nt,  and  alfo  to  that  of  1778. 

"  I  fliall  here  take  the  liberty  of  quoting  the  authority  of  11 
Right  Hon.  Gentleman  (Mr.  Burke),  whofs  abilities  all  men 
tnuft  confefs  and  admire,  and  whom  for  many  years  i  had  the 
Inpptnefs  to  call  my  friend  ;  his  opinion  is  clear  and  decided 
upon  this  head,  in  favour  of  that  do£trine  which  I  fupport. 
The  Learned  Gentleman  contended,  that  the  ground  of  argu- 
ment ufed  by  Lord  Aihburton  and  Lord  Camden,  in  tlic  year 
1778,  turned  entirely  on  thofe  contributions  being  left  at  the 
dtfpofal  of  his  Majcfty.  I  remember  the  arguments  of  Lord 
Aihburton  well,  he  confmed  himfelf  to  no  fuch  narrow  fyilem  % 
he  took  the  broad  and  general  ground  of  objection  to  contri- 
butions in  any  (hape.  I  remember,  too,  the  arguments  of 
Lord  Thurlow,  who  certainly  advanced  many  forcible  rcafoifs^' 
which  had  confiderable  weight  in  my  mind,  though  I  con- 
curred in  opinion  with  Lord  Afliburton;  but  the  point  for 
which  he  contended  was,  that  contributions  were  legal  and 
conflitutional,  when  they  came  voluntarily  from  the  bounty 
of  the  People,  without  folicitation  on  the  part  of  the  Sovc* 
reign.  ■ 

"  With  regard  to  the  donations  given  in  the  year  1756,  they 
were  no  more  than  what  were  given  lalt  year  to  the  tri)ops  in 
Flanders.  As  to  the  events  of  thj  year  17745,  A  J  man  could 
endure  that  thefe  fliouKl  be  quoted  as  precedents,  unlefs  his 
underllanding  was  loll  in  tlie  Inbyrintli  of  legal  diitin£lions.' 
The  authority  of  Lord  IlarJwicke  was  entitled  to  great  atten- 
tion ;  but  his  opinion  was  delivereil  on  a  particular  occafuon, 
and  in  a  time  of  great  dani^er  and  neceflity,  after  lie  had  fat 
on  the  trial  of  the  rebel  Lords.  Before  the  ftatutc  tf  Richard 
UL  benevolences  ware  taken,  and.it  was  there  cxprcfsly  ilatcd^ 

that 
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that  '^  a  man  (hall  not  give  what  he  liftcth ;''  he  (hould  not 
make  voluntary  eifts,  becaure  the  example  would  be  a  kind  of 
compulGon  to  onieTS*  The  Judges,  fays  he,  had  they  done 
wrong,  ihould  have  implored  a  Bill  of  Indemnity.  How  long 
is  it  (ince  the  Learned  Gentleman  became  the  advocate  for 
Bills  of  Indemnity  ?  A  few  days  fince  he  maintained  a  conduA 
and  opinion  widely  different  from  this ;  he  tells  us,  that»  on 
the  prefenc  occalion,  he  delivers  an  opinion,  not  becanfe  it  is 
nectiTary  to  deliver  an  opinion  on  4i  great  conftitutional  qoef- 
tion,  but  becaufe  it  is  pleafing  to  many  of  thofe  who  are  dear 
to  him. 

•*  On  a  former  day,  when  another  conftitutional  queftion 
was  difcufling,  and  when  the .  I^eamcd  Gentleman  fupported 
the  previous  queftion,  he  faid,  he  would  not  deliver  an  opi-» 
nion.  From  this,  may  we  not  fuppofe  the  reafon  was,  becaufe 
it  would  not  be  fo  pleafing  to  his  friends  ?  and  that  hLs  filence 
makes  for  us  in  one  cafe,  as  much  as  his  arguments  make 
againft  us  in  another?  Thofe  two  great  palladia  of  Britifli  li- 
berty, the  Bill  of  Rights  and  the  Petition  of  Right,  which 
ihould  never  be  mentioned  but  with  veneration  and  refped,  I 
]iear  this  day  mentioned '  with  apprdienfion,  left  they  Aould 
^  made  ufe  of  as  argumepts  to  deprive  us  of  fomc  privilege  or 
right;  becaufe  the  Bill  of  Rights  is  filent  on  the  fubje£l  of 
voluntary  contributions,  on  that  ground  voluntary  contribu^ 
tions  are  held  to  be  lawful ;  as  well  might  it  be  faid,  that  be- 
taufe  it  contains  a  declaration  of  the  fubje&'s  right  to  petition 
the  King,  but  is  filent  with  regard  to  bis  right  of  petitioning 
the  Commons,  that  therefore  no  fuch  right  exifts.  The 
»^  JjCamed.  Gentleman  has  depended  much  on  the  conftitutional 
gutnority  of  Lord  Coke ;  but  I  wifti  at  the  fame  time  be  had 
quoted  Sir  Francis  Bacon,  a  man  of  great  talents  and  erudition 
9\(Of  chough  unable  to  withftand  the  teft  of  corruption.  In 
Lord  Coke's  political  condu£l,  as  much  deference  to  his  opi* 
nions-as  I  am  willing  to  declare  due  in  other  points,  he  does 
not  fcera  to  .me  to  be  quite  confiftent:  in  the  cafe  of  Mr. 
Oliver  St.  John,  whofe  expreflion  I  ftiall  ufe,  becaufe  forcible 
9nd  well  founded,  who,  fpeaking  of  contributions,  fays, 
•*  Contributions  never  can  be  voluntary ;  fomc  giving  through 
pride,  other?  through  fear,  and  fome  from  intereft.**  Sir  F. 
Bacon,  in  his  Life  of  Lord  Coke  (though  it  is  not  very  fair  to 
take  the  account  from  Lord  Coke's  rival  or  enemy),  fays,  that 
vhen  the  cafe  of  St.  John  was  firft  reprefented-.to  him,  he  dc^ 
JJivered,  as  his  opinion,  **  that  aU  gifts,  however  voluntary^ 
were  illegal  j"  but  when  he  came  to  judge  Mr.  St.  John  in  the 
Star  Chamber,  he  changed  that  opinion;  and,  at. all  events, 
the  fentimcuts  of  Lord  Coke»  that  go  to  fupport  this  do£htne^ 

are 
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aire  taken  from  his  pofthumous  works*  which  never  underwent 
a  revifal  j  poflibly,  if  they  had,  would  never  have  appeared  to 
the  world  m  the  ihape  in  which  they  now  s^ppear. 

"  Let  me  alk,  however,  whether  thcfe  contributions  are 
innocent  with  regard  to  the  conftitution  ?  Are  they  attended 
with  no  evil  cbnfequence  ?  Might  not  a  great  party,  or  great 
power,  joining  with  the  Crown  (allowing  this  right  of  privatrf 
contribution),  enable  the  Crown  to  carry  on  a  war  contrary  to 
the  opinion  of  Parliaments,  or  to  undertake  meafures  ftill  mortf 
deftruftive  to  their  liberties  ?  It  is  certain,  miniilers  could  be 
found  to  urge  fuch  meafures,  and  aiEft  in  their  execution. 
This  argument  has  been  urged  already  by  my  Hon.  Friend 
(Mr.  Sheridan),  and  ftiil  remains  unanrwered.    The  motion, 
it  was  faid,  did  not  apply  to  what  happened:  I  (hall  ftate  the 
cafe  as  it  appears  to  my  underftanding.    What  has  happened  ? 
The  executive  government  have  ifiued  a  requeft,  or  requifition. 
Hating,  that  it  would  be  defirable  to  enter  into  fubfcriptions 
for  certain  purpofes  5  and  what  is  my  Hon.  Friend's  motion  ? 
That  fuch  conduct  is  dangerous  and  unconftitUtional:    Does 
not  this  go  to  the  very  point  to  which  it  ought  to  go,  viz.  td 
cenfure  his  Majefty's  minifters  for  mifconduft  ?  Gentlemen 
fay,  if  there  be  mifcondu£t,  why  do  you  not  imjveach  ?  I  am 
not  for  impeaching  minifters  for  every  trifling  offence ;  an  im- 
peachment is  to  procure  puniihment  for  great  offences.    But 
were  the  prefent  voluntary  gifts  i  No,  they  were  worfe  j  they 
were  folicited  benevolences.    The  Secretary  of  State,  in  the 
name  of  the  King,  wrote  letters  to  the  Lords  Lieuteifanfs  of 
the  counties,  defiring  them  to  take  the  matter  into  confidera- 
tion  :  Was  not  that  a  requeft  from  the  King.^  The  only  relap- 
tion  between  the  King  and  his  fubje£ls  was,  that  he*  watf  toT 
command,  and  they  were  to  obey.    When  the  King  requeftjr 
from  his  fubjeAs  individually,  he  puts  himfelf  in  a  fituatien 
which  lowers  his  dignity.    Was  it  to  be  fuppofed,  thzt  whtn 
an  individual,  placed  at  fuch  an  immenfe  diftance  abovp  all 
others,  aiked  a  requeft  of  any  of  them,  that  they  could  rcfufc 
him  ?  In  applieations  of  that  kind,  were  we  not  men  con- 
ftrained,  and  was  it  not  neceflarily  a  fort  of  compulfion  ?. 
Might  not  minifters  advife  his  Majefty  to  mark  thofe  who 
(hould  refufe  his  requeft  ?  That  requ^eft  I  maintain  to  be  no- 
thing lefs  than  a  command :  I  think  fuch  a  requeft  inconfiftent 
with  the  dignity  of  a  King,  and  incompatible  with  thefituation 
of  a  fubjeft.    Thofe  requefts  under  which  fubfcriptions  have 
been  opened  in  different  counties,  are  tantamount,  or  at  leaft 
Very  near  in  refemblance  and  eSefk  to  a  command ;  becaufe 
they  place  the  fubjedl  in  fuch  a  fituation  that  he  caniiot  well 
refiife  a  compliance.    Wherein  confifts  the  utility  of  the  niea«« 
'    Vol.  II,  4C  fure? 
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fure  ?  Will  it  be  faid  that  it  is  not  a  tax  upon  the  poor  as  well 
^  the  rich  ?  I  know  of  no  .way  by  which  we  can  tax  the  rich« 
tkiat  it  will  not  ultimately  fall  on  the  poor.  It  is  vainly  ima<* 
gined  in  France,  that,  by  depriviag  one  great  man  of  his  diihes 
of  fiWer  and  gold^  and  another  of  his  9V>ncy,  that  this  will  be 
of  advantage  to  the  poor :  No,  Sir,  thefe  are  the  means  b]p 
which  t^e  pooj  are  maintained*  ^The  luxuries  of  the  rich  are 
^  principal  medium  of  their  fupport  j  and  if  the  rich  man 
gives  up  part  of  his  property  in  voluntary  contri^tionst  he 
^uft  deduft  fQ  much  from  his  expences,  which  (he  poor  muf^ 
^timat^y  f^l.  In  (horjt,  a  fyftem  of  taxatym  chat  will  affe£^ 
l^u^  one  clafs  of  men  is  a  ^\ng  impoffibl^  to  invent,  becaufc 
every  fyftem  of  tai^atioii,  however  tnod\&c^^  wiU  eyentuallf 
operate  on  all  ranks  of  people. 

'<  Let  minifters  attribute  what  pialicA  they  pleaA^  t9  thole 
^ho  detefted  the  war ;.  let  them,  if  they  pleafed,  fay  that  the 
French,  upon  landing  in  Kent^  woul^  f^o  to  attack  Walme^ 
Caftle,  and  pafs  by  t!ie  manfion  of  pnQ  of  his  {1(Lt*  Fox's^ 
(fiends ;  that  in  marching  through  Suflex,  tbcY  would  attack 
Goodwood,  and  leave  Arundel  Caftle  bebind  them ;  tst  thoai 
>ttribu(e  any  motives  to  him  and  his  friends,  he  trufted  they 
yrould  always  \^  found  ready  to  defend  their  country  in  ca^ 
of  a£lual  d^nger^  as  they  ^rere  then  defending  the  conftitution. 
The  prefent  impolitic  ^leafurc^.  h^d  a  clear  tendency  to  awakcii^ 
thofe  mutual  jf  aloufi^a  and  ani|x\ofities  which  were  (aidto  arife 
from  a  dangerous  democratic  fpirit  prevailing  throughout  the. 
4pountry.  ft  had  a  tendency  to  discover  what  the  political  fen* 
timents  of  men  were ;  becaufe,  if  ^  man  (hould  rcfufe  to  fub* 
fcribe,  it  would  be  faid  that  he  was  difiU&fked  to  the  conditu-v 
tioq.  And,  befides  the  impolicy  of  the  nxeafvret  was  not  it^ 
inutility  evident  ?  He  ^vas  perfuaded  that  not  much  more  than 
30o,o<itQl.  could  be  raifed  by  it.  Why  then  ihonld  mtnifter^ 
occafion  thefe  differences  I,  {s  it  for  the  (ake  of  thpfe  who  have 
lately  joined  their  (landard,  i^  order  to  es^hibit  wjth  ¥^hat  facl* 
lity  they  would  be  brought  to  contradi£b  all  thQfe  opinions  they 
had  for  years  maintained  ?  Whe^  09  one  fide  an  o|]^ni9n  cxifts^ 
that  thofe  on  the  oppofite  fide  will  take  ev^ry  opportunity  to 
encroach  on  the  rights  and  liberties  of  the  ftibje^,  a^d  t^ey 
in  return  think  that  they  are  Jacobios  in  prmdple,  and  wiih 
to  fubvert  the  conftitution  ?  But  let  thofe  opinions  be  wha| 
$hey  may,  iK  cafe  of  invafion,  are  not  we.  ail  eqnaUy  appre* 
henfive  of  the  danger,  and  equally  anxious  to  avert  it,  unlefs 
tfiey  alfo  fuppofe  that  the  National  Convention  keep  a  ViSt  of 
fhemmority,  and  upon  coming  here  would  preferve  their  Uvea 
And  their  properties  inviolate  i  That  I  (hall  be  this  night  lefi 
in  a  minority^  I  have  but  lictle  dQubt>  as.  I  had  it  ycfterd^)^ 
*  •  '•  •  from 
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from  good  authority,  being  fo  told  by  a  Lord  of  the  Bed^ 
chamber  at  the  meeting  in  the  County  of  Surry  (Lord  Onflow}  J 
and  Lords  of  the  Bedchamber,  Sir,  are  notorious  for  being 
Wonderfully  fagncious  animals  at  frnelling  out  a  majority  in 
.tithcr  Houfe  ;  therefore  I  have  the  Icfs  reafon  to  regret  thfe 
moTing  of  the  previous  queftion.  But,  upon  xht  v^hol^,  I  don- 
fider  this  meafure  bf  raifing  money,  Ijy  public  Contributiori^  fti 
itnpolittc  and  uncd'nltitutional,  that  vfttt  a  Bill  brought  in 
fimilar  to  that  pafTed  in  the  t-eign  of  Charles  the  Second,  aii- 
thorifing  his  Majcfty  to  receive  voluntary  cOntributibns,  and 
limiting  the  fum  to  be  fo  received,  I  fliould  oppofe  it  With  all 
my  poW«r«  Parliament  had  (hewn  itfelf  ready  enough  in  voting 
fupplies,  and  more  danger  Iva^  to  be  apprehended  from  itd 
pTotufion  thah  its  parfimony.  It  had  given  away  thirty  or  fortv 
milltOfis  A  year^  Why,  therefore,  harafs  individuals  witn 
fuch  ah  application,  wheA  all  parties  li^ere  ready  and  difpofed 
to  TOte,  in  a  conftituttonal  way,  every  requifite  fupply,  anfl' 
perfonallv  to  (land  forward  in  defence  ot  the  kingdom,  if  Tiich 
exertion  oecame  neceflary  I  Let  us  then  adhere  to  that  Xvife 
cuftom  of  our  forefathers>  as  the  beft  prefervation  of  our  in« 
d^ndence,  the  fo!e  right  to  grant  money  to  th^  Crown* 
Sappofe  the  Moufe  of  Lords  wclre  to  oflfet  colleflivcly  out  of 
their  private  pockets  to  contribute  to  the  exigencies  of  his 
Akjefty,  would  the  Houfe  of  Commons  eiidure  it?  On  the 
contrary,  would  they  not  fpurn  at  the  propofal  ?  Even  in  the 
kfs  enlightened  days  of  Henry  and  Edward  yon  would  not 
fuAer  it)  and  will  you  at  this  period  fuffer  that  right  to  be  en- 
croached upon  at  every  county  meeting  ?** 

Mr,  Windham  faid,  as  much  curioiity  as  the  Right  Hon. 
Gentleman  had  profefled  to  have  felt,  to  hear  by  whdM  the 
charge  of  ineon(iftency  would  be  brought  againft  him,  an 
equal  (hare  of  curio(hy  he  had  hlmfclf  felt  to  hear  what  fort  of 
anfwer  the  Right  Hon.  Gentleman  would  make  to  that  charge. 
The  Right  Hon%  Gentleman,  confcious  that  no  good  anfwer 
was  to  be  made  to  it,  had  tefted  his  vindication,  not  on  the 
merits  of  the  cafe,  but  on  a  general  appeal  to  tlie  great  autho- 
rities with  ^hxxtti  he  had  afled  in  1782. 

Mr.  Sheridan,  he  admitted,  had  marched  up  fairly  to  the 
queftion,  and  ftated  it  in  a  manner  plain  and  diitinfi}  fo 
much  fo,  as  unfortunately  for  him  to  overthrow  his  own  po- 
fition,  and  render  his  ftatcment  too  weighty  for  his  argument  $ 
for  if  any  one  before  had  a  doubt  on  the  fubjeA,  he  was  fure^ 
after  what  had  fallen  from  that  Hon.  Gentleman,  he  would 
feel  himfelf  pcrfcftly  fatisfied  and  at  eafe.  The  Hon.  Gen-' 
tleman  had  argued  the  queftion  on  two  main  grounds :  Firllj 
«a  the  broad  conftitutional  do£lrine,  ^  That  aU  applicatibns 
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for  money  fhould  come  to  Parliament,  whofe  duty  it  was  not 
to  fufier  that  privilege  to  be  eluded/'  Secondly,  **  That 
forced  loans,  ufually  called  benevolences,  are  illegal."  Thefe 
two  pofitions  Mr.  Windham  wilhed  to  be  kept  diftinft,  and 
not  to  be  confounded,  as  they  frequently  had  been  in  the 
Gourfe  of  the  debate ;  arguments  having  been  founded  on  one, 
and  conclufions  drawn  from  another.  The  firft  of  thefe  po- 
fitions, as  a  general  doctrine,  he  allowed  to  be  found  and  un- 
impeachable *,  but,  like  every  other  general  dodrine,  it  muft 
be  allowed  that  it  was  fubje£k  to  exceptions,  which,  if  denied, 
would  carry  the  pofition  much  farther  than  its  own  advocates 
feemed  to  be  apprifed  of.  The  Hon.  Gentleman  had  taken 
an  extreme  cafe,  and  aflced  if  they  would  allow  an  opulent 
party  to  fupply  the  Crown  in  a  manner  which  would  deftroy 
the  neceflary  controul  of  Parliament.  If  they  faid  no,  and 
recognized  the  general  principle,  the  Hon.  Gentleman  inferred 
that  all  grants  to  the  Crown,  however  fmall  or  temporary, 
were  equally  bad.  This  mode  of  arguing  was,  however,  a 
double-edged  fword,  in  the  ufe  of  which  the  Hon.  Gentleman 
would  not  gain  much ;  for  it  might  be  argued  back  on  him, 
that  as  it  was  obviouily  ufeful,  and  in  fa£i  had  often  been 
prafiifed  in  fome  cafes,  therefore  it  was  good  in  alL  As  the 
Hon.  Gentleman  admits  no  modification,  and  contends  that 
all  cafes  muft  be  equally  bad,  or  equally  good,  we  have  as 
great  a  tight  to  avail  ourfelves  of  this  argument  as  he  has.  This 
itxiGt  and  univerfal  argument,  however,  though  in  general 
well  adapted  to  queftions  of  law  and  fcience,  is  ill  adapted  for 
politics,  every  queftion  of  which  is  modified  by  circumAances. 
To  argue  from  the  greater  to  the  IjEnaller  cafe,  or  vicr  verja,  is 
on  this  fubje£i  equally  improper.  The  propofition  which  was 
brought  before  the  Houfe,  was  one  of  thofe  that  could  neither 
be  univerfally  affirmed  or  univerfally  denied.  The  Hon.  Gen- 
tleman knew  no  medium,  nor  would  admit  of  any.  He  went 
upon  the  modern  refinement  of  applying  every  thing  to  general 
abftraA  principles.  Though  this  was  a  queftion  of  political 
wifdom,  and  Uierefore  not  fubje£^  to  the  ftridnefs  of  pofitive 
law,  yet  the  Hon.  Gentleman  had  argued  it  as  a  legal  quef- 
tion. His  opinion  upon  the  fubjed  was,  that  when  the  peo- 
ple do  not  cry  out  againft  fubfcripttons,  no  danger  can  be  ap- 
prehended from  them.  When  they  did  exprefs  their  fears, 
then  it  would  be  evident  that  the  contributions  had  become 
compulfory,  and  it  would  then  be  time  enough  to  make  decla- 
rations againft  the  legality  of  them.  He  diiliked  abftrad  de- 
clarations, unlefs  there  was  real  danger,  or  the  appearance  of 
the  approach  of  real  danger.  Would  any  man  in  his  fenfcs 
expreis  a  fear  that  what  was  doing  in  this  country  had  any  ten- 
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dency  to  revive  thofe  compulfory  benevolences,  and  forced 
loans,  \rfiich  the  people  had  long  ago  exclaimed  againft,  which 
had  been  deftroyed,  and  almoft  forgotten  ;  the  very  feeds  of 
which  had  been  exterminated  never  to  fprout^up  again?  No 
man  could  entertain  fuch  an  apprehenfion.  The  Hon.  Gen- 
tleman had  formerly  been  of  opinion,  that  the  conftitutional 
Gontroul  of  the  Houfe  of  Commons  was  not  in  its  power  of 
refufing  fupplies.  He  now  argued,  that  the  fubfcriptions 
tended  to  dedroy  a  controul,  which,  according  to  him,  did 
not  exift.  It  had  been  reported  of  himfelf,  Mr.  Windham 
faid,  in  a  commercial  city  (that  which  he  had  the  honour  to 
reprefent,  and  probably  the  report  had  been  induftriouily  cir* 
culated  there,  becaufe  it  was  the  place  in  which  the  imputation 
of  fuch  a  fentiment  was  mod  likely  to  hurt  him),  that  he  had 
faid,  fpeaking  of  commerce  and  the  conititution,  <^  Perilh 
commerce,  and  let  our  conftitution  live !"  He  had  never  ex- 
prefled  that  fentiment,  nor  did  he  wi(h  ever  to  be  obliged  to 
make  an  eleflion  between  our  commerce  and  our  conftitution. 
If  he  was  called  upon  to  look  at  the  danger,  among  all  the 
poflibilities  of  danger  to  the  conititution,  the  revival  of  forced 
loans  from  the  fubje£t  was  that  which  appeared  the  moft  re- 
mote. He  even  doubted  whether  the  poilibility  had  ever  en- 
tered ferioufly  into  the  mind  of  any  man.  What  was  the  dif- 
ference between  the  prefent  meafure  and  tlie  cafe  of  1 782  ?  In 
1782,  the  Secretary  of  State  fent  letters  to  the  Magiftrates  to 
aik  their  opinion  on  the  propriety  and  the  mode  of  arming  the 
People.  This  was  a  very  proper  and  a  very  reafonable  mea- 
fure ;  and  fo  was  what  the  Secretary  of  State  had  done  now. 
The  Right  Hon.  Gentleman  faid,  tnere  was  no  mention  of 
fubfcription  in  the  letter  of  1782}  fo  much  the^worfe.  If 
there  was  not  the  word,  there  was  the  thing ; .  f^^r  how  were 
men  to  be  armed  without  expence  ?  To  attempt  making  a  dif- 
tin£tion  of  this  fort  was  more  like  the  quibbling  of  a  lawyer 
than  the  argument  of  a  ftatefman.  The  letter  of  1782  fo 
clearly  implied  expence,  that  in  a  mercantile  tranfa£tion  where 
the  expence  incurred  was  to  be  repaid,  he  believed  it  would 
have  been  held  binding.  If  the  troops  were  granted,  was  it 
not  implied  in  the  grant,  that  the  means  of  eiiablifhing  and 
fupporting  them  would  be  alfo  granted  ?  The  troops  couM  not 
be  raifed  without  money.  When,  therefore,  a  Bill  pafTed  for 
raifing  fo  many  troops,  it  was  ncceflarily  implied  in  it,  that 
competent  fum  (hould  be  provided  to  maintain  them.  In  affair 
of  commerce,  if  a  merchant  diredled  his  agent  to  procure  hin 
certain  commodities,  without  faying  any  thing  about  money, 
it  would  be  underdood  that  the  principal  was  to  make  good 
^  fum  which  the  agent  might  expend.    Seeing  no  violation 

either 
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cither  of  the  fptrit  or  the  letter  of  the  ftatutc^thit  had  been  re** 
fcrreiltO)  apprehending  no  danger  from  the  precedent^  notf 
fearing  that  voluntary  fubfcriptions  could  ercr  lead  to  the  re* 
tiral  of  compulforj  fubfcfSptions  or  forced  loans,  be  IhoiiUI 
have  been  ready  to  TOte  againft  the  motion  had  that  been  ne» 
ccflary ;  bat  the  opportunity  beirtg  offered,  and  chufin?  rather^ 
a«  he  had  done  on  the  firft  debate  on  the  legality  of  landing 
the  Heflian  troops,  to  avoid  deciding  on  an  abftrad^  piindple^ 
he  fliould  vote  for  the  previous  queftion. 

The  Right  Hon.  Gentlemah  (Mn  Fox)  had  thought  jtfopct 
to  allude  to  his  condu^l  in  fdtpcOt  to  the  fubfcriptions  during 
die  American  war.  He  did  not  allow  thb  to  be  a  fair  and 
candid  way  of  reafoning,  to  lay  na  for  the  votes  of  GcntkmeBi 
by  reproaching,  or  direatctting  to  reproach  them,  widi  incoo<« 
fiftency,  without  conOdering  at  all  the  meriu  of  the  cafe,  and 
the  diflidfent  circumftances  of  die  moment.  Valuable  as  poli* 
tical  confiftency  was  to  his  chara&er,  he  would  not,  if  he  had 
been  inconfident,  facrifice  truth  to  it.  He  Would  always  ai^ 
according  to  his  laft  confideration  of  things,  whatever  opinions 
he  might  have  fonneriy  given.  '  Lead  of  all  was  he  defirous  t<» 
be  confiftent  in  perfeveriog  in  error.  At  prcfent,  however^ 
he  did  hot  feel  himfelf  under  any  embarraffinent  or  difficulty 
whatever,  nor  apprehend  that  he  could  be  convified  ol  in^ 
confiftency.  He  certainly  had  oppofed  the  fubferiptions  ia 
1778,  for  carrying  on  the  American  war,  becaufe  he  thought 
the  war  unjuft,  and  becaufe  he  wifhed  that  America  ^might 
not  be  overpowered  by  this  country.  His  love  of  his  country^ 
great  as  it  was,  had  yielded  to  juftice.  He  was  afraid  that 
the  war  might  have  become  popular  by  the  fubfcription,  and 
that  troc^  would  have  been  railed  to  opprefs  the  AmericanSi 
He  wilhed  to  throw  every  pofCble  obdacic  and  impediment  in 
the  way  of  that  wari  and  for  that  purpofe  only  he  nad  oppofed 
the  fubfcriptions.  The  ar^^umcnts  of  the  illegality,  fuch  as 
they  were,  ufed  to-night,  were  then  urged  and  preficd  upon 
the  Public )  and  perhaps  he  might  have  taken  them  up,  as  he 
was  riglit  in  making  every  obje6^ion,  good  or  bad,  to  a  mea* 
fure  which  he  difnpproved.  He  would  admit,  that  if  the 
Right. Hon.  Gentleman  felt  concerning  the  prcfent  French 
War,  as  he  had  felt  upon  the  American  war;  if  he  thought 
France  had  juftice  on  her  fide,  and  that  the  caufc  of  human 
nature  was  in  danger ;  then  he  (Mr.  Windham)  confcfled^ 
that  the  preff  nt  oppofirion  to  the  voluntary  fubfcriptions  was 
juil  oil  that  principle.  He  was  not  certain  that  he  had  dated 
any  thing  on  the  fubjeft  of  fubfcriptions  in  1778  farther  than 
doubts  of  their  Icgnlity.  That  it  was  a  doubtful  'point,  ap* 
pearcd  to  him  at  the  time  to  be  a  fu^cient  ground  of  argument* 

The 
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Tlie  Honourable  Gentlemen,  who  had  lately,  as  they  thought, 
fupported  the  privileges  of  the  people,  arrogated  to  themfelves 
the  titles  of  the  only  champions  and  guardians  of  the  Condi- 
tution,  becaufe  they  oppofed  the  royal  prerogative.  They 
defired  all  who  loved  the  Conftitution  to  fly  into  'their  arms. 
He  knew  not  .by  what  exclufive  claim  they  aflume  the  title, 
nor  what  paticular  occafion  there  was  for  tneir  euardian(hips« 
He  recoUeded  a  good  old  Spaniih  proverb,  whicn  was  not  in^ 
jipplicable :  ^*  Take  care  of  me  againft  my  friends,  and  Fil 
take  care  of  myfelf  againft  my  enemies."  Yet  thefe  Gentler 
men,  the  redoubted  champions  of  the  Conftitution^  who  feem* 
cd  to  feel  pain  if  the  Vf'mds  of  heaven  vlfit  it  too  roughly,  were  air 
ways  ready  to  ezpofe  it  to  the  favage  knjfc  of  every  reformer, 
to  remove  the  old  ftays  and  props  ofthe  Qonftitution,  meaninj^ 
to  Icp  off' its  liuA^'t  sind  fupply  their  place  with  wooden  legs  and 
patent fprings  of  their  own  maniifa^ure.  If  they  were  per- 
mitted to  lop  and  reform  as  often  as  they  propoied,  the  old 
friends  of  the  Conftitution  would  not  Iluow  it  again.  On 
what  did  Gentlemen  found  this  proud  claim  ?  They  were  not 
entitled  to  call  thomfelves  defenders  of  the  Conftitution,  merely 
becaufe  they  oppofed  the  prerogative  of  the  Crown ;  for  that 
was  a  part  ofthe  Conftitution  ;  and  aseflential  to  the  Itbertiec 
pf  the  people  as  any  other.  Befides>  the  conftant  oppofing 
pf  prerogative  was  not  a  fiifficieiH  charaftcriftic  to  mark  a  par 
triot ;  it  was  at  beft  but  an  equivocal  claim  to  patriotifm. 

It  was  not  a  favourable  circumftance  to  Uie  Honourable  Gen** 
tlemen,  that  they  were  always  joined  in  their  conftitutional  ex- 
crtionsby  afet  of  men,  whofc  wild  and  frantic  ideasof  democracy, 
if  brought  into  pradice,  would  accomplifti  univerfal  deftru£lion. 
The  Honourable  Gentleman  (Mr«  Sheridan)  had  not  relied 
much  on  the  ftr^ngth  of  his  propofition,  or  he  would  not  have 
gone  to  fuch  a  v vie ty  of  topics  to  prove  it.  If  fubfcriptions 
were  clearly  unconftitutianul,  where  was  the  ufo  of  taking  up 
fo  much  time  to  prove  their  dapgeroua  tendency,  confidered 
abftra£):edly  ?  The  obje£kion  that  pcrfons  who  did  not  fubfcribe 
would  be  looked  upon  as  difloyal,  had  little  weight.  Many 
would  not  contribute^  though  they  were  much  attached  to  the 
Conftitution ;  they  might  love  their  money  better  than  tJic 
caufe;  a  circumfts^nce  not  inconf^ftcnt  with  a  confidcrable 
fliare  of  loyalty. 

Gentlemen  on  the  other  fi(^c  would  be  judged  of  by  thofe 
with  whom  they  affociated,  by  thofe  whon>  they  refcrabled  in 
^ondu€k.  In  what  company  were  the  Honourable  Gentlemen 
;?nd  their  motion  this  night  i  In  the  year  1 745,  Sir  John  Hynde 
Cotton,  and  others  who  were  known  to  be  Tories,  and  favour 
ihc  vie^YS  of  the  French  q^th^  J^rctcndir^  had  held  prccifely 
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the  fame  opinions  of  fubfcriptions.  They  too,  after  the  King's 
troops  were  defeated,  even  when  the  rebels  were  at  Derby, 
and  when  there  had  been  a  general  alarm  in  London,  and  in 
mil  the  kingdom,  afledled  to  ridicule  the  danger,  jail  as  the 
Oppofition  of  this  day  had  uniformly  done  fince  the  commence- 
ment of  the  war.  The  other  party  were  the  darmifts  of  thofe 
days.  Sir  John  Hynde  Cotton  and  his  friends  ridiculed  them 
for  their  fears.  Mr.  Windham  concluded  with  repeating  his 
expreffions  of  abhorrence  of  abftra£l  declarations,  when  dieic 
was  no  real  danger  of  abufe  of  power. 

Mr.  Fox  rofoto  explain.  He  faid  he  was  forry  to  hear,  what 
he  had  taken  fome  pains  to  render  clear,  miftated.  The  Circu- 
lar Letter,  written  in  1782,  had  neither  the  word  fubfcription, 
nor  was  it  implied  in  it ;  befides,  he  could  pofitirely  declare, 
that  he  never  had  the  fmalleft  idea  of  a  fubfcription  being  com- 
menced; nor  had  he  heard  of  any  perfons  a£lually  fub- 
fcribing.  Why,  he  afked,  when  he  arraigned  the  condu£l  of 
the  minifter  in  1783,  was  he  not  upbraided  with  this  impro- 
priety ?  Why,  during  the  courfe  of  debate,  at  that  time  and 
fince,  was  not  the  fubfcription,  if  any  there  was,  alluded  to  ? 
Surely,  when  it  was  frefli  m  mens*  minds,  was  the  moft  likely 
time  for  infinuations  of  fufpicion  to  be  thrown  out,  if  ground 
for  any  could  have  been  feized  upon.  Was  it  ever  mentioned 
by  any  Member  ?  Was  there  even  a  debate  on  the  fubjed,  as 
there  was  at  prcfcnt  ?— No.  He  was  convinced,  could  the 
Hon.  Gentleman,  who  fucceedcd  him,  difcovcr  that  he,  or 
thofe  with  whom  he  had  aded,  had  fuggcftcd  fuch  a  plan,  that 
it  would  not  be  pafTedin  filence,  or  at  lead  totally  forgotten. 

Without  claiming  any  credit  for  candour  or  confiftency,  he 
mieht  at  lead  expeS  fo  much  for  common  fenfe,  as  to  be  fup- 
poled  incapable  of  blaming  in  the  December  following,  the 
fubfcriptions  propofed  by  Lord  Shelburne's  adminiftration,  if 
he  had  approved  of  fimilar  fubfcriptions  fo  recently  before. 

iir  James  Sander/on  read  an  account  of  a  fubfcription  en- 
tered into  by  the  citizens  of  London,  for  the  ufe  of  his  Majefty, 
and  the  better  defence  of  the  country,  in  the  time  of  the  late 
Lord  Chatham,  when  that  diftinguifhed  cliaraaer  was  Secre- 
tary of  State.  Lord  Chatham  approved  of  the  city's  fubfcrip- 
tions at  the  time,  which  was  to  him  a  fufficient  proof  of  their 
having  been  legal  and  conftitutional.  Sir  James  concluded 
with  obferving,  that  he  thought  it  conftitutional  to  countenance 
fuch  a  meafure,  and  would  give  it  his  fupport. 

Mr,  Sheridan  faid,  at  fo  late  an  hour,  when  he  and  the 

Houfc  muft  both  be  exhaufted,  and  after  the  very  imperfcft 

manner  in  which  his  former  arguments  had  been  anfwercd,  he 

ihould  have  had  the  lefs  occafion  for  troubling  the  Houfe  at 

x  any 
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any  length,  were  it  not  for  the  extraordinary  fpdech  delivferect 
by  the  Honourable  Gentleman   who  fo  recently  fat  down* 
There  was  a  time  when  it  would  have  been  with  the  mod  fen- 
£ble  regret  that  he  could  have  heard  any  improper  motives  af-' 
cribed  to  him  from  that  quarter.     He  had  however  that  day 
heard  him  without  emotions  of  that  nature.     Indeed,  Gnce  the 
Honourable  Gentleman  had  changed  the  line  of  his  political 
condud,  and  adopted  a  new  party,  he  had  fhewn  himfelf  fo 
wonderfully  dexterous  in  the  art  of  enveloping  his  arguments, 
liis  principles,  and  his  attachments,  in  the  moil  impenetrable 
mazes  of  obfcurity,  he  had  fo  blended  his  new-born  zeal  for 
Adminiftration  with  expreflions  of  the  tendered  afie£bion  for 
his  Right  Honourable  Friend  (Mr.  Fox),  that  it  was  not  till 
the  prefent  night  that  he  had  unequivocally  fpoken  out :  As 
plain  dealing  was  a  virtue  in  politics,  as  well  as  in  other  points, 
he  begged  leave  to  return  the   Honourable  Gentleman  his 
thanks  for  his  fincerity.    The  Honourable  Gentleman  had 
warned  the  Members  of  Oppofition  of  the  improper  company 
with  which  they  had  aflbciated,  and  ridiculed  their  pretentions 
of  being  the  exclufive  champions  of  the  Conftitution^  infinu- 
ating  that  the  defence  of  it  would  be  fafe;r  in  other  hands  $ 
but  the  Right  Honourable  Gentleman  ought  furely  to  recollefk, 
that  they  were  the  fame  company,  and  the  fame  championsj 
with  whom  he,  till  very  lately,  a£led  in  apparent  union,  and 
in  ptxfcGt  confidence.     In  order  to  ftigmatize  hi^  old  friends 
in  the  moft  forcible  manner,  he  had  drawn  an  Infidious  pa- 
rallel between  their  motives  and  thofe  which  a£tuated  Sir  John 
Hynde  Cotton,  and  other  Jacobites,  in  the  vear  1 745,  who 
could  difcover  no  danger  in  the  approach  ot  the  Pretender^ 
becaufe  they  were  interefted,    and  defirous  of  his  fuccefs. 
If,  in  truth,  the  Honourable  Gentleman  knew,  and  really 
believed,  that  there  were  fuch  perfons  among  the  prefent 
Members  of  Oppofition,  why  did  he  not  honeftly  and  manfully 
iland  up  and  proclaim  them,  inftead  of  dealing  in  ikulking 
and  infidious  jeers  ?    Did  the  Honourable  Gentleman  meafi 
to  rcprefent  him  as  a  favourer  of  the  French? — [J  hud  cry 
from  the  Minifterial  fide  of  Hear  /  hear  /]    Was  he  to  under- 
fiand  by  this  cheer,  that  he  had  rightly  underilood  the  infinu- 
ations  of  the  Honourable  Gentleman  ? — [The  cry  of  Hear  ! 
hear  /  repeated.  J  If  there  were  any  Gentlemen  In  the  Houfe^ 
who  thought  that  he  was  ading  from  motives  of  afFe£tion  to 
the  French,  he  defired  him  boldly  and  manfully  to  (land  up) 
and  declare  his  fufpicion. 

[Afr.  Torke  immediately  rofe,  while  fevcral  Members  were 

calling  Mr.  Sheridan  to  order.    The  Speaker  demanded  of  Mr. 
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foricci  whether  he  meant  to  fpeak  to  order  /  and  no  anfwer 
being  returned,  Mr.  Sheridan  proceeded.3 

The  Honourable  Gentleman,  he  faid,  who,  by  his  rifing, 
interrupted  the  fcope  of  his  obfervations,  coukl  not  be  fuppofed 
to  rife  without  fome  motive,  and  as  he  had  accepted  his  chal« 
lelige,  he  thought  him  too  fair  and  manly  to  retra£l  any  in-> 
tention  he  mi^rht  have  had  in  fo  doings  he  was  glad  to  find  him 
take  time  for  dellberationy  which  would  perhaps  enable  him 
to  digeft  hie  purpofe  better  than  he  might  have  done  upon  the 
ftidden.  Wiien  the  Hon.  Gentleman,  to  whom  he  was  ie« 
plying  when  he  had  been  interrupted,  talked  of  afibciates,  and 
fneered  at  the  company  in  which  Oppofition  a£led,  he  ihould 
liaVe  reflefted  on  the  fort  of  companv  he  had  himfelf  got  into, 
and  taken  a  view  of  the  ftrange  phalafim  with  whkh  he  was 
united*  He  could  not  well  forget  the  triumph  which  be  ufed 
fo  fed  iji  expofing  the  unconftitutional  principles  upon  which 
the  prefent  Chancellor  of  the  Exchequer  came  into  office,  in 
uncafing  his  artifices,  his  fubterfuges,  and  high  preroeati?e 
principles ;  in  reprefenting  him  as  an  obje^  of  diftmit  and 
fealoufy,  and  holding  him  up  to  the  contempt  and  derifion  of 
Bis  country,  by  dripping  bun  of  his  afliuned  robe  of  purity, 
and  ihewing  that  all  beneath  was  filthy  dowlas*  In  that 
filthy  dowlas  he  had  fuddenly  difcovered  fomething  t:X^ 
tretnely  fptendid  and  engaging  \  for,  although  the  Honcwinblc 
G(!ntleman  had  changed,  the  minifter  had  not.  By  a  change 
of  fenliment,  or  rather  of  fide,  as  extraordinary  as  unprece- 
dented, the  Honourable  Gentleman  was  now  found  the  ready 
advocate  of  every  meafure  of  Adminiftration,  which  certainly 
deferred  the  fame  character  which  he  formerly  afcribed  to  iu 
^  With  uncommon  warmth  he  extolled  thofe  friends  with 
whom  he  lately  afibciated  as  the  champions  of  the  Conftita* 
ik>n ; ,  but  why  has  he  fuppofed  that  this  fide  Of  the  Houfe  are 
iiot  as  much  champions  for  liberty  and  the  Conftitution  at 
prefent,  as  when  he  co-operated  in  their  exertions  to  main* 
tain  the  principles  of  freedom  ?  He  cannot  zGt  with  them,  he 
£ryd,  when  he  refle£ls  in  what  company  they  are  leagued :  Hd 
declare^  that  this  is  a  trying  time  for  the  ConiUtution  :  it  is 
fo  \  he  (liould  therefore  join  in  endeavo\iring  to  preferre  it 
jFrom  the  dangerous  wounds  it  is  receiving.  Why  then  does 
he  continue  his  fupport  to  the  Geiitleman  oppofite  (Mr.Pitt^  i 
What  is  there  in  that  Right  Honourable  Gentleman's  cofH 
du{t  which  (hould  entitle  him  to  his  confidence,  or  warrant 
his  apoftacy  ?  Is  it  when  he  is  introducing  foreign  troops  ioto 
the  country,  and  bearing  down  the  privileges  of  Farliamenty 
that  he  feels  a  peculiar  impulfe  to  continue  his  fupport  ?" 

The 
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The  Honourable  Gentleman  doubtlefs  thought  he  had  a  great 
advantage  in  repeating  his  (Mr.  Sheridan's)  objefiions  to  ftop- 
ping  the  fuppltes  in  the  year  1 7  841  but,  on  confideration,  he 
would  find  that  this  inade  dire£lly  againft  his  purpofe,  and  that 
the  Honourable  Gentleman  had  forgotten  the  principles  which 
he  (Mf.  Sheridan)  had  afierted  in  17849  as  much  as  he  had 
forgotten  his  own.  He  had  argued  on  that  occaGon,  that)' 
when  to  rcfufe  the  fupplies  was  only  to  withhold  from  the 
Crown  what  none  but  the  Crown  would  fufFer  by  withholdings 
the  power  of  the  purfe  in  the  Houfe  of  Commons  was  not  ^ 
chimera  $  but  that,  when  circumftances  were  fo  changed,  that 
the  fupplies  could  not  be  refufed  without  the  mod  imminent 
danger  to  the  country,  nothing  but  a  criiis  the  mod  moraent«- 
ous  and  alarming  could  juftify  withholding  them,  and  coo* 
fequently  that  the  power  of  the  purfe  was  a  much  lefs  efficient 
controul  than  formerly.  Such  a  crifis  might  pofliblv  occur : 
And  furely  it  inyolved  no  inconfiftency  to  fay,  that  tne  mor^ 
cautioufly  this  remedy -ought  to  be  reforted  to,  the  more 
carefully  ought  it  to  be  kept  in  condition  to  be  effedua} 
when  occaGon  called  for  it.  If  it  was  not  efiedlual,  i)t 
would  be  no  more  than  a  chimera.  At  the  time  aHude4 
to,  all  that  die  Houfe  of  Commons  could  withhold  wa# 
the  Land  and  Malt  Tax,  by  refufing  which,  the  Crown  would 
feel  no  perfonal  diftrefs,  though  it  could  not  fail  to  operate 
mod  injuriouily  upon  commerce.  It  would  therefore  he  nup 
gatory  to  ftop  uie  fupplies  to  the  King,  by  which  ftoppage  in 
taSt  the  King  would  be  no  lofer.  He  alfo  conGdered  that 
fuch  was  the  ftate  of  the  public  mind  at  that  time,  and  fuch  the 
difpoGtion  of  certain  perfons  to  avail  themfelves  of  it,  that  it 
was  much  to  be  apprehended  the  Crown  would  be  able  to  find 
fupplies  in  the  fame  unconftitutional  manner  which  he  waf 
now  arraigning;  and  then  a  principle,  or  at  leaft  a  precedent^ 
be  eftabliihed  of  infinitely  more  danger  than  any  that  could  re- 
fult  from  granting  the  fupplies.  From  this  it  would  appear^ 
that  there  was  not  the  fmalleft  variance  between  the  principles 
which  he  held  at  that  time,  and  thofe  which  he  maintained 
at  prefent;  for  his  advice  at  that  time  was  given  upon 
grounds  of  prudence  and  expediency.  Indeed,  he  muftconGder 
it  as  fome  degree  of  hardfhip,  that  be  was  thus  called  upon  a  fe-* 
cond  time  to  anfwer  thole  arguments  which  he  had  alread' 
anticipated  in  his  opening  fpeech. 

Mr.  Sheridan  faid,  if  there  was  any  part  of  his  condu6 
through  life  in  which  he  felt  himfelf  free  from  unjuft  imputa- 
tion, it  was  that  of  inconGftcncy  in  his  political  principles  and 
attachments.     How  little  the  Honourable  Gentleman  could 
l^ad  of  a  fimilar  cbaraAer,  would  (hartly  appear  from  his  ex- 
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pedition  to  Norwich  in  the  time  of  the  American  war.     The 
Honourable  Gentleman  had  faid,  that  if  he  oppofed  the  vo- 
luntary fubfcription   then  propofed,  upon  the  ground  that  it 
"was  illegal  and  unconftitutional,  it  was  becaufe  fuch  arguments 
wer^  gotng  at  the  time,  and  that  his  deteftation  of  the  American 
war    fuperfeded  the  love  of  his  country  in   fuch  a  degree, 
that  he  could  not  wifli  fuccefs  to  the  Britifli  arms  when  en- 
gaged in  fuch  a  caufe.     He  (hould  have  been  more  furprifed 
at  his  thus  forgetting  a  faft  which  occurred  fome  years  ago,  if 
the  failure  of  his  memory  had  not  been  fo  lately  exemplified, 
in  his  forgetting  alfo  his  former  principles  and  attachments. 
In  order  to  refrefh  his  recolleftion,  he  mull  be  under  the  nc«P 
ceffity  of  ftating  to  him  what  their  former  intimacy  and  friend-* 
ihip  enabled  him  to  do;  that  all  his  converfation  at  that  time 
exprcfled  the  rtrongcft  conviftion  of  the  illegality  of  thefc  fub- 
fcriptions^  and  that  their  illegdity,  and  unconftitutional  tend- 
ency,   formed  the   bafis  of  thofe  arguments  he  ufed  to  the 
meeting  which  he  attended  at  Norwich.  He  did  injullice  to  his 
own  ciiar after,  by  faying,  that  he  employed  thofe  arguments 
becaufe  they  were  going  at  the  time  ;  for  it  was  not  to  be  fup- 
pofed  that  a  grave  and  able  man,  employed  upon  a  ferious  and 
Important  expedition,  would  ufe  his   argument  as   one  that 
Vfz^  g^i^gs  <^s  if  he  met  it  on  the  road  and  had  taken  it  into  his 
poft-chailc,  or  picked  it  up  by  the  way,  like  blackberries  upon 
the  bufhes.     He  did  not  believe  the  argument  to  ue  true  : 
Whatever  might  have  been  his  opinion  or  his  wiflies  refpefting 
the  war,  he  had  no  right  to  go  into  a  popular  meeting  and  mifr 
lead  it  by  falfe  law  as  well  as  falfe  logic. 

Mr.  Sheridan  repeated,  that  all  fupply  given  to  the  Crown, 
whether  great  or  fmall,  except  fuch  as  was  given  by  the  Houfe 
of  Commons,  was  illegal  and  unconftitutional.  In  polttxa, 
as  well  as  fcience,  the  ^^jaiui  principles  were,  he  faid  clear 
and  abfolute  5  it  was  only  the  fubordinate  parts  that  were  left 
todifcietion.  Did  Gentlemen  fuppofc,  that  a  general  princi- 
ple was  overturned  by  a  fet  of  petty  deviations?  Such  devia- 
tions ought  only  to  be  more  carefully  guarded  againft,  as  they 
were  too  apt  to  be  drawn  into  precedents.  He  perfeftly  agreed 
with  the  Right  Honourable  Gentleman,  that  there  were  few 
political  rules  fo  ilriftly  to  be  adhered  to,  as  to  preclude  all  de- 
viations in  cafes  of  extreme  emergency ;  but  that  emergency 
muftbe  found  to  exift,  as  in  the  yen  1745,  before  the  deviation 
could  properly  be  jultified.  There  were  alfo  feveral  maxims,  an 
occafional  deviation  from  which  might  be  attended  with  no  very 
ferious  confequences ;  but  there  were  likewife  fome  fundamen- 
tal, femiual,  and  vital  principles,  an  infraftion  of  which,  like 
fiawsupon  a  diamond,  always  dcbafed,  and  frequently  deftroycd, 
X  their 
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their  value.  Of  this  defcription  was  any  pecuniary  aid  given 
to  the  Crown  through  any  other  medium  than  that  of  Parlia- 
ment ;  for  whatever  might  be  its  avowed  purpofe,  it  was  liable 
to  be  employed  in  corrupting  the  Houfe,  and  overturning  the 
liberties  of  the  people. 

He  had  already  anticipated  the  ufe  that  would  be  made  o£ 
bounties,  given  by  corporate  and  other  bodies,  to  encourage 
the  levy  of  troops  which  had  been  voted  by  Parliament.  This 
pradice,  whether  k j^al  and  confticutional,  or  not,  was  conftantly 
connived  at  by  Parliament :  Firlt,  becaufe  it  was  ufeful  fr5m 
the  encouragement  it  offered ;  and  feicondly,  becaufe  it  was 
not  likely  to  have  any  bad  effecT: ;  for  it  was  no  fiee  gift,  nor 
did  the  Crown  or  itb  fcrvants  ever  handle  a  (hilling  of  it,  it 
being  always  applied  to  the  fpecitic  purpofe  for  which  it  was 
given,  under  r  i^r  direftion  01  thofe  who  gave  it.  The  offer 
'  of  a  74-gun  ihip  by  a  Noble  Lord  had  been  adduced.  He  was 
net  fo  rigori)Ui>  as  to  wifh  to  punifh  a  promife  that  was  never 
fultilled.  The  gifts  of  that  Noble  Perfon  to  the  Crown  were 
of  another  kind— ^-They  confided  in  Members  of  Parliament. 
He  mull,  however,  do  the  Noble  Lord,  to  whom  he  had  al- 
luded, the  juflicc  to  own,  that  he  fent  the  Hdufe  a  much  more 
valuable  prefent  in  the  Right  Honourable  Gentleman  *  who 
now  poffefTed  their  confidence. 

He  contended  that  minifters  could  have  v.o  other  purpofe  in 
view,  in  exciting  this  lubfcription,  in  what  he  reprefented  to 
be  aclandedine  way,  but  to  aifcrt  this  high  prerogative  in  the 
Crown.  It  was  impofFible  that  they  could  expe^  any  conG- 
derable  ailiftahce  from  the  contributions :  They  knew  that 
the  county  of  Surry  had  declared  the  fubfcriptions  to  be  un- 
conftitutional,  and  they  fuf!'ered  them  to  go  to  other  countiesv 
crippled  with  a  doubt  of  their  legality.  If  the  fubfcriptions 
promifed  fuch  a  refource  as  was  pretended,  why  not  remove 
aiJ  difficulties  at  once,  and  declare  them  legal  ?  Not  a 
word  had  been  faid  to  overturn  his  general  dodirine,  which 
was  of  the  utmofl  importance  to  the  Conftitution.  It  was 
fomething  however,  that  it  was  not  to  be  negatived,  but  got 
rid  of  by  a  previous  quedion.  Upon  the  whole,  he  was  of 
opinion,  that  miniilers  would  find  more  fubfcribers  that  night 
to  the  motion  of  the  previous  queftion,  than  they  were  likely 
to  find  towards  defraying  the  expences  of  the  army. 

Mr.  Sheridan  replied  to  the  argument  of  the  Attorney  Gc 
neral.    In  contending  for  the  legality  of  the  proceedings,  no 

*  Lord  Lonfdalr,  at  that  time  Sir  James  Lowther»  firft  returned  the 
pierent  Chancellor  of  the  Exchequer  to  Parliairent,  as  reprelentative  of  the 
J^iough  of  Appleby.  ^ 

daring 
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daring  to  meet  it  with-a  direO.  negative,  which  he  knew  would 
not  accord  with  the   fenfe  of  the  country  in   general,  the 
learned  Gentleman  had  taken  refuge  in  moving  the  previous 
queftion.    He  had  quoted,  indeed,  voluminous  authorities  of 
lawyers,  living  and  dead :    Lord   Bacon,  Lord   Coke,   Lord 
Hardwicke,  and  Lord  Afhburton,  of  the  dcad>  were  fummoned 
in  fupport  of  the  doflrine  ;  and  of  the  living.  Lord  Camden,  as 
well  as  Lord  Thurlow,  who  fecmcd  peculiarly  the  god  of  the 
Learned  Gentleman's  idolatry,  were  fummoned  to  appear.  He 
would  however  contend,  that  thcfe  illuftrious  men  did  not 
aftually  hold  the  opinions  that  had  been  in^puted  to  them  i 
and  a  note  of  Lord  Hardwicke's  was  found,  which  exprefsly 
Contradi£ted  the  extra*] udicial  judgment  which  on  another  oc-» 
cafion  he  had  pronounced.     The  learned  Gentleman,  finding 
bimfelf  unable  to  defend  his  portion  by  any  dired  authority 
in  point,  was  reduced  to  have  recourfe  to  fome  et  tu  quoque  ob- 
fcrvations  applied  to  a  Right  Hon.  Friend  near  him  (Mr.  Fox), 
which  could  never  be  reverted  to  but  in  default  of  better  argu- 
ments, and  which  had  been  fuificiently  done  away  in  the  fpeech 
,of  his  Right  Hon.  Friend.     In  the  whole  range  of  his  reafon- 
ing,  the  Learned  Gentleman  contented  himfelf  with  barely 
mentioning  the  ilatute  of  13  Charles  II.  but  wifely  abdained 
from  any   obfervations  upon   it.     As  a  Juccedaneum  for  this, 
however,  the  Learned  Gentleman  dated  with  an  emphatical 
quod  not  a  heney  that  Mr,  Wilkes,  who,  in  the  year  1778,  moved 
a  refolution  fimilar  to  that  then  before  the  Houfe,  upon  con- 
fulting  legal  authority,  had  altered  his  opinion.     How  far  th6 
authority  of  law  had  influence  with  that  worthy  magidrate, 
would  appear  from  an  cxtraft,  which  he  read,  of  a  conference 
between  Mr.  Wilkes  and  fome  other  pcrfons  refpefting  Gen- 
tlemen of  the  long  robe.     From  this  it  was  evident,  that  Mr. 
Wilkes  held  "  that,  of  all  men,  lawyers  are  feen  to  be  the  lead 
qualified  Xo  decide  on   matters  of  Government ;  confidering 
the  coiiditution  as  a  piece  of  clock-work,  the  lawyers,  like 
under- workmen,  were  capable  of  condrufting  a  wheel  or.  a 
fingle  link  of  a  chain,  but  were  totally  ignorant  of  the  prin- 
ciples which  fet  the  machine  in  motion."     In  order  to  draw 
the  attention  of  the  Learned  Gentleman  to  tliis,  he  would  alfo 
add — quod  iiota  betie.     In  cppolition  to  the  authorities  on  the 
other  fide,  he  quoted  that  of  Mr,  Hargrave,  the  commentator 
upon  Lord  Coke,  to  whom  he  paid  liigh  compliments,  and 
wliofe  opinion  entirely  corrcfponded  with  his  own. 

Mr.  Sheridan  contended,  that  the  admiflion  of  this  new 
tlo£lrine,conne£l'ed  with  the  other  doctrines  that  were  avowed 
upon  the  landing  of  the  HcHian  troops,  would  render  a  new 
bill  of  Rights  necellary.     An  Hon.  Gentleman  (Mr.  Powys) 

had, 
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hadjhcobfcrvcd,  faid  that  voluntary  fubfcriptions  were  legal, 
but  could  not  be  applied  till  appropriated  by  Parliament.  Thii 
was  indeed  a  moft  whimfical  check— When  the  Crown  had 
got  the  money,  and  the  troops  raifed  by  it,  then  the  Honour- 
able  Gentleman  would  talk  of  appropriating*  Mr.  Sheridaa 
concluded  with  declaring,  that  fo  far  09BiS  he  from  wiihing  to 
impede  any  plan  for  the  defence  of  ther  country,  that  if  great 
erpe^ations  were  formed  of  thefc  i^fcriptions,  he  would 
agree  to  make  them  legal  for  the  particular  occafion. 

Air.  Torke  faid,when  he  heard  fuch  challenges  as  thofe  given 
by  the  Hon.  Member  (Mr,  Sheridan),  he  thought  it  diforderly, 
and  always  felt  an  irrefiftible  impulfe  to  call  fuch  a  Member  to 
order.  He  knew  it  was  unparliamentary  to  afcribe  improper 
motiTes  to  any  Hon.  Gentleman  in  that  rloufe ;  but  if  a  num« 
ber  of  Gentlemen  wifhed  to  fliew  themfclvcs  favourable  to  the 
French  caufe,  as  thofe  who  wifncd  fuccefs  to  the  Pretender  did 
in  1745,  he  thought  they  would  adopt  a  line  of  conduft  very 
fimilar  to  that  which  had  been  (hewn  by  the  Hon.  Gentleman 
(Mr.  Sheridan)  that  day. 

The  Hon.  J.  5.  Cocks  made  a  Ihort  fpecch  in  favour  of  the 
previous  que  it  ion. 

The  Attorney  General  faid,  the  Aft  of  the  13th  Charles  II. 
did  no  more  thah  put  the  fubfcriptions  then  offered  upon  the 
fame  footing  with  a  fubfidy,  in  as  far  as  was  neceffary  to  en- 
able the  Crown  to  compel  payment  by  law. 

Mr.  Powjs  faid,  he  did  not  admit  that  it  was  legal  for  the 
Crown  to  receive  one  fixpence  of  the  voluntary  fubfcriptions 
till  fanftioned  by  Parliament. 

Mr.  Windham  rofc  to  explain.  He  faid,  in  1778  he  ha|| 
argued  merely  on  the  doubt  refpcfting  the  legality  which  was 
then  ftated  by  great  authorities.  He  (hould  be  glad  to  hear 
what  principles  he  had  abandoned.  The  Hon.  Gentleman 
(Mr.  Sheridan)  had  been  pleafed  to  find  fault with  him  for 
having' abandoned  his  old  triends,  and  for  having  joined  the 
Right  Hon.  Gentleman :  He  faid  he  had  the  fame  reafon  to 
complain  of  the  Gentlemen  over  the  way.  He  had  the  fame 
right  to  fay  that  they  had  abandoned  him.  He  IiaJ.  formerly 
acted  with  them  becaufe  he  difagreed  wit!i  the  Right  Hon. 
Gentleman,  and  he  had  now  abandoned  them  bccaufe  he 
agreed  with  the  Right  Hon.  Gentleman.  He.  had  no  opportu- 
nity that  night,  though  he  mod  heartily  wiflied  he. had  a  fair 
opportunity,  of  explaining  to  his  old  friends,  all  the  rcafons 
that  had  induced  him  to  abandon  them.  He  hoped  to  have 
that  opportunity  on  fomc  future  day. 

Mr. 
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Mr.  Sheridan  faid,  the  whole  tenor  of  the  aft  of  13th 
Charles  II.  waa  inconfiftent  with  the  explanation  given  of  it 
by  the  Attorney  General.  The  Hon.  Gentleman  who  fpoke 
laft  had  qualified  his  opinion  with  an  ify  which  was  an  excel* 
lent  peace-maker. 

The  Houfe  divided  at  two  o'clock,  when  the  numbers 
were,  • 

For  ibe  Previous  ^ueJUm  204 
Againfi  it  34 

Majority  170 
Adjourned* 

JLift  of  the  Minority  on  the  Motion  of  Mr.  Shdndan,  againft  the 
private  Benevolences  demanded  by  Government* 

Aubrey,  Sir  J»bn  North,  Dudley 

Baker,  William  Pbtlips,  John 

Bouverie,  Edward  Plumer,  William 

Burch,  J.  K.  KawdoB,  Hon.  John 

Byng,  George  Robinfon,  Maurice 

Courtenay,  John  RuflTeJl,  Lord  William 

Crefpigny,  T.  C.  Sheridan,  R.  B. 

Fitzpatrick,  Gtneral  Smith,  William 

Fox,  R.  H.  C.  J.  Speed,  Henry 

Francis,  Philip  Spencer,  Lord  Robert 

Harcourt,  John  Tay  lor,  M.  A. 

Harrifon,  John  Townlhend,  Lord  John 

Howard,  Henry  Vjughan,  Benjamin 

Jcrvoifc,  C.  J.  Whitbrcad,  Samuel 

Law,  Ewan  Weftcrn,  C.  C. 

Ludlow,  Earl  Wilbraham,  R. 

^  Macieod,  Colonel  Winnington,  Sir  Edward 

TELLERS. 

Grey,  Charlet  Tarlcton,  Colonel, 


HOUSE   OF   LORDS. 
Monday,    March  31. 

NAVIGATION  LAWS. 

hwrd  Hatvie/bury  moved,  that  the  Houfe  be  fummoned  for 
Thurfday  the  3d  of  April,  to  take  into  confidcration  the  re- 
newal of  the  Navigation  Laws.— Ordered. 


HOUSE 


UA»«ir  S1-]    WOODFALL-S  PAALIAMENTARY  R£PQRT%  sff, 

tlOVSE  OF  COMMONS. 

Monday,  JlfarfA  31. 

.  A  new  writ  was  ordered  for  Cambridge,  jn  the  room  of 
lX>Td  Euddn,  who  has  accepted  of  the  ofi^ce  of  Ranger  of 
jjyde  and  St.  James's  Parks. 

INDIA  BUDGET, 
Jlfr,  Secretary  Jiundas  faid,  that  certain  accounts  neceflary  to 
be  referred  to  in  his  ftatement  of  the  affairs  of  .India  were  not 
yet  ready,  and  therefore  he  fliould  propofe  that  the  bufinefs  he 
intended  to  bring  forward  that  day,  fhould  be  poftponed  to 
Friday  next.  He  therefore  moved,, "  That  the  Houfe  ihould 
^'  refolve  itfelf  intd  a  Committee  of  the  whole  Houfe,  on  Friday 
•*  next,  to  confider  of  the  feveral  accounts  and  papers  pre- 
*'  fented  by  the  Eaft  India  Company  to  the  Houfe." — Agreed 
to. 

He  moved  for  feveral  further  India  Accounts ;  which  were 
all  ordered  to  be  laid  before  the  Houfe. 

Air,  Secretary  Pundas  moved  for  leave  to  bring  in  a  Bill  for 
inllitUcing  a  Court  of  Criminal  Judicature  for  Norfolk  Ifland. 
—Agreed  to. 

SUPPLY. 

-  Mr.  Mobart  brought  up  the  rtport  of  the  Committee  of 
Supply,  containing^  among  others^  a  refolution  that  the  fum  of 
300, 1 15  h  be  granted  to  his  Majefly  for  feven  regiments  of  de« 
fetifive  cavalry,  &c.— The  refolutions  were  read,  agreed  tO| 
and  Bills  were  ordered  to  be  brought  in,  in  purfuance  of 
them« 

WAYS  AND  MEANS,  AND  LOTTERY. 

Mr.  Hobart  brought  up  the  report  of  the  Committee  of 
Ways  and  Means,  containing  a  refoJution  that  ^40,666!.  1 3s.  6d« 
be  raifed  by  way  of  lottery,  which  is  to  confiil  of  40,000  ticketS| 
at  1 81.  I  OS.  4d.  each — ilating  the  inftalments  by  which  the 
purchafers  of  tickets  are  to  make  good  their  payments,  &c» 
The  refolution  being  read, 

.  Mr*  M.  A.  Taylor  begged  the  Chancellor  of  the  Exche-* 
quer's  attention  for  a  moment. — ^When  the  Right  Hon.  Gen^ 
tieman  introduced  the  lottery  this  year,  he  dated  to  the  Houfe^ 
that  he  had  reafon  to  believe,  the  evil  of  infurance  was  in  a 
great  meafure  done  away  by  the  lall  regulation. — This  was 
erroneous  :  He  did  uot  mean  to  charge  the  minifler  with  hav- 
ing attempted  to  impofe  on.  the  Houfe  \  he  jnud  have  been 
fpifinformed 
Vol  II,  4  E  ■  Mr. 
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Mr.  Taylor  faid,  he  had  Gnce  made  tnquiry  refpeAing  thai 
fubje£l,  the  refultof  which  was,  that  he  iottod  the  evil  was  iq 
no  fiiape  done  away  or  difniniflied.  After  he  came  into  the 
Hottfe  that  dav,  he  was  met  by  an  Hon.  Alderman  of  the  city 
of  London  (who  was  not  then  in  the  Honfe);  he  ftated  to 
him,  that  his  obfenration  coincided  with  his  own.  He  had»  kc 
faid,  converfation  with  fcveral  others,  and  thev  all  confirmed 
what  he  had  already  faid  withreeard  to  the  Lottenr;  if  the 
sninifter  made  further  inquiry,  hp  would  find  he  hsid  been 
wrongly  informed  on  this  fubjed.  He  (hould  not  then  oppofe 
the  lottery,  becaufe  the  bargain  was  >nade  j  but  he  be^d  it 
tK)w  to  be  underftood,  that  if  the  minifter  ihould  propote  a  lot* 
tery  in  the  cnfuing  feflion  of  Parliament,  he  (hould  oppofe  that 
meafurc,  and  t^I^e  fhe  fenfe  of  the  Houfe  upon  it.  If  this  tax 
had  been  given  notice  of  a  week  ago,  he  fhould  have  oppofed 
it  I  but  under  all  the  circumftances  of  the  prefent  cale,  he 
fiiould  not  oppofe  it.  He  fhould  oppofe  the  next,  if  brought 
forward,  botn  when  opened  ii^  the  Committee  of  Ways  and 
^eans,  and  alfo  when  it  (hould  \k  afterwards  brought  before 
the  Houfe. 

The  refolution  was  then  read  a  fecond  time,  agreed  tOy  and 
a  Bin  prdereil  tp  be  brought  in  purfuant  to  iU 

VOLVKTEEIt  BILL. 

The  Chancellor  of  the  Excboqunr  moredi  that  the  order  of  the 
Jay,  for  going  into  a  Committee  of  the  whole  Houfe,  on  the 
Bill  for  providing  regulations  with  refpoft  to  fuch  men  as  (hall 
voluntarily  enroll  themfelves  for  the  internal  defence  of  die 
country,  be  rpad  }  which  being  done, 

Mr,  Honeywood  adverted  to  what  had  paflcd  the  other  day^ 
on  the  fubjed  of  fubfcriptions  for  raifing  troops.  He  laid» 
that  having  given  his  opinion  on  that  fubieA,  it  was  unnecef- 
fary  for  him  to  repeat  it :  He  felt  great  difEculty  on  it,  until 
the  mcilage  came 'regularly  from  the  Throne  to  that  Houfe; 
but  after  the  Addre^  was  carried,  he  felt  himfelf  in  fome  de- 
gree relieved,  and  he  attended  a  meeting  of  his  opnitituentSt 
convened  by  the  ShcriflTof  the  countv  of  Kent.  With  refpcA 
to  the  proceedings  on  that  bccafion,  ne  was  put  under  a  new 
difficulty,  and  that  upon  a  point  in  which  the  liberty  of  the 
people  of  Great  Britain  wa^  materially*  concerned:  He  meant 
the  manner  in  which  accounts  of  the  proceedings  were  to  be 
pubH(hed.  The  Sheriff  had  figned  two  accounts  of  thefe  pro- 
ceedings, at  ieaft  theSheriff-s  authority  was  ftated  as  having 
)secn  given  to  two  accounts.  In  the  county  paper,  his  (Mr. 
^oney wood's)  name  ftoodto  a  refolution  to  whidl  he  never 
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agreed,  whidi  the  Sheriff  never  put^  or  if  he  did,  it  was  after  he 
(Sfr.  Honejwood)  had  left  the  room.  Iri  one  of  the  newfpapers 
it  appeared  in  the  form  of  the  reauifitionof  the  Sheriff.  But  as  the 
retolution  he  before  alluded  to  oore  his  name^  and  he  had  rieyer 
figned  ity  agreed  to  it,  nor  even  heard  it  tnit|he  felt  himfelf  fo 
far  conceriied  as  to  render  it  neceffary  tor  hini  to  make  this 
public  declaration,  that  his  fentiments  on  this  pttbllc  bufinefa 
fliould  not  be  mifundelrftoodi  Tlie  refolution,  with  his  name 
to  it,  aiid  which  he  difclaimed,  appeared  as  a  requeft  from  the 
liOrdUeutenant  of  the  county,  to  allow  other  county  plant 
to  be  entered  into.  He  agreed  to  nothing  of  fuch  i  nature* 
The  praftice  of  fending  from  the  Secreury  of  State  a  requifi-^ 
tion  to  the  Lord  Lieutenant,  to  be  from  him  recommended  or 
communicated  to  the  Grand  Jury,  for  the  purpofe  of  raifing 
aiiy  itien  without  the  confent  of  Parliamentj  was  what  h6 
thought  unconftitutional  and  dangerous,  and  what  it  con<&* 
cemed  him  to  difclaim.  He  dia  not  mean  to  accufe  the  Sheritf 
of  having  done  intentionally  any  thing  that  t^as  wrongi 
Country  gentlemen  were  not  men  of  bufinefs  in  general,  and 
in  the  hurry  of  it  might  make  miftakes.  But  he  muft  explaiii 
for  himfelf,  for  this  was  a  refolution  he  never  would  have  zo^ 
ceded  to.  Having  faid  this,  he  muft  now  observe,  that  the 
meafure  before  the  Houfe  had  his  concurrence^  as  a  matter  of 
neceffity.  It  was  neceffary  for  the  fafety  of  the  country.  This 
country  was  in  a  lamentable  fituation,  and  forry  he  was  to  fee 
it :  He  would  do  every  thing  in  his  power  to  fuppprt  itj  and  to 
Temove  the  di£Sculty  if  poifible  \  but,  in  doing  fo,he  muft  take 
care  he  did  not  pafs  the  limits  of  the  conftitution  itfelf.  He 
thought  he  knew  the  value  of  the  conftitution ;  and  he  muft 
fay  that,  after  all  he  had  heard  on  the  fubjedl,  it  appeared  tcf 
him,  that  the  moft  dangerous  prerogative  the  King  of  thia 
country  could  ever  poffefs,  was  that  of  railing  troops  by  fub« 
fcripfion,  as  fome  propofed,  without  the  confent  of  rarlia- 
ment.  Even  the  thougnt  of  the  Bill  now  before  the  Houfip 
could  not  be  entertained  for  a  day  under  any  excufe  but  the 
moft  prefling  neceflity. 

The  Chancellor  of  the  Exchequer  faid,  that  the  principle  o^  the 
fubje£^  now  before  the  Houfe  had  been  fully  difcufled  on  a 
former  occafion  }  but  he  muft  ftate  to  the  Houfe,  that  as  dif- 
ferent Gentlemen  had  fuggefted  feveral  points  to  him,  which 
lie  was  not  ready  to  lay  before  the  Houfe  fully,  it  might  be 
prpper  that  the  Committee  on  the  Bill  might  be  poftpoiie4  till 
the  next  day.  ^ 

Mr.  M.  A.  Taylor  faid,  he  did  not  underftand  that  tlie 
HoCife  had  come  to  any  determination,  or  to  anything  like  a 
detcnninacioni  that  the  raifing  of  troops  by  fubfcription  was 
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legal  or  conftitutional;  He  could  not  think  the  previous 
queftion  was  a  negative  to  a  propofition.  H«  wifiied  the 
Uoufe  to  underftandi  and  the  people  of  this  country  to  under- 
ftandt  that  the  Houfe  of  Commons  Jud  given  no  opinioa  upon 
l2ie  fubjefl  of  raifing  troops  by  fubfcriptiom 
,  Tie  ChancelUr  of  the  Exchequer  izxA^  he  conceived  that  tlie 
Houfe  had  thouglit  it  proper  not  to  come  to  the  qtwfthMi. 

•Mr.  M.  A.  Toy/or  faidyjuft  fo>  but  the  Houfe  bad  not  fmid 
Aat  the  raifing  men^  without  the  coafent  of  the  Parlistfnent, 
wa3  legal  or  conftitutional. 

.  Afr«  i^rawfif  faid,  that  the  Hen.  Gentleman  who  firft  f^ke 
had  dated  a  very  important  la£t:  $  and  he  wiftied  him  to  declare, 
whether  the  meeting  was  not  adjowrned  be&re  he  arrived  ac 

Mr.  S/Ati^r  thotfght  the  queftion  irrelevant}  which  Mr« 
Francis  dire£liy  acceded  (o« 

^\  The  Houfo  then  agreed  to  go  into  a  Committee  Of  the  whol» 
Houfe  on  this  Bill  the  next  day, 

CIRCULAR  LETTERS. 

Mr.  Sheridan  faid,  that  a^  much  ftrefs  had  been  laid  upoif 
the  fcveral  anfwers  returned  to  Lord  Shelburne^s  circular  let- 
ter, upon  the  debate  on  a  former  night,  when  they  wiflied  to 
fix  a  charge  of  incoiififtency  upon  his  Hon.  Friend  (Mr.  Fox), 
he  fliould  therefore  move  fqr  papers  which  appeared  to  him  to 
l)e  fo  much  of  courfc  to  grant,  that  he  conceived  it  would  not 
be  polFible  reafonably  to  objeft  to  their  being  laid  before  the 
Houfe.  Had  he  entertained  any  doubt  on  that  fubje^J,  he 
iheuld  have  previpufly  given  notice  of  his  intention  to  move 
for  them.  He* would,  however,  affign  Vi  additional  reafpn  for 
moving  for  thefe  papers.  It  was  becaufe  a  Learned  Gentle- 
inan,  in  the  courfc  of  the  dAate  on  Friday  the  28th  of  March^ 
had  quoted  extradls  from  them,  ^d  laid  a  conflderable^reft 
on  thefe  partial  parts,  in  order  to  prove,  as  he  faid,  that  a  fub- 
*fcription  for  raifing  troops  had  been  thoughtof  by  Adminiftra- 
lion  in  the  year  1782.  He  therefore  moved,  **  That  an  huaible 
«'  Addrefs  be  prcfented  to  his  Majesty,  humbly  praying,  that 
•**  he  will  be  plcafed  to  give  directions  for  laying  before  the 
*'  Houfe,  Copies  of  all  the  Anfwers  received  by  his  Majefty's 
^  Secretary  of  State,  to  the  circular  letter  written  by  the  Earl 
♦*  of  Shelburne,  containing  plans  for  raifing  voluntary  corps 
**  for  the  internal  defence  of  the  kingdom  for  the  year  1782." 

.  The  Ckancellur  (f  the  Exchequer  faid,  that  the  faipe  motion 

was  made  in  the  year  178?,  and^oppofed  by  ^hc  R-'g^^  Hon. 

'Centleman  (Mr.  Fox),  who  was  then  Secretary  of  State,  and 

when  the  Hon.  Geptleman,  who  made  this  motion,  was  him- 

folf  in  an  official  fituatioh  \n  the  Government  ef  this  country. 

3*  —  ^The 
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The  Houfe  had  then  thought  fit  to  rcfufc  thcfc  very  papers  > 
for  the  fake  of  the  confiftency  of  the  Journals,  therefore,  he 
mras  defirous  itfhould  not  appear  ^hat  papers,  which  had  been 
refufed  when  the  fubjefi  was  in  agitation^  fhould  be  granted 
vrhen  they  became  merely  matter  of  hiftory.  He  defired  the 
Journals  to  be  read,  which  being  done,  it  appeared,  that  a  mo^ 
tion  was  made  for  thofe  papers  on  the  1 1  th  of  June,  on  which 
a  debate  arofe,  and  the  Houfe  divided,  when  the  motion  pafTed 
in  the  negative,  there  being  68  againft  22. 

Mr.  Grey  could  not  accede  to  the  validity  of  the  Chancellor 
of  the  Exchequer's  reafoning.  tie  thought  there  might  be 
good  reafon  for  refufmg  the  papers  at  that  time,  becaufe  the 
anfwers  might  expofe  the  weaknefs,  perhaps,  of  fome  parts  of 
the  country,  and  therefore  it  might  be  prudent,  under  the  then 
exiting  circumftances,  to  refufe  to  grant  them.  But  we  were 
under  no  fuch  circumftances  as  to  thofe  papers  at  this  time. 

Mr,  Francis  was  of  opinion,  that  if  conGftency  was  the 
objed^t  that  had  been  done  away  already  by  the  ufe  that  had 
been  made  of  the  extra£ts  from  thefe  papers  in  the  debate  on 
Friday. 

Mr,  Sheridan  ridiculed  the  Chancellor  of  the  Exchequei's 
declaration  for  confiftency,  as  an  afFe^ied  regard  for  confiftency 
to  conceal  a  fubterfuge.  The  real  efteem  be  had  for  that  merit 
was  evident  in  the  manner  he  refufed  on  one  day,  ani  agreed 
the  next,  to  receive  the  petition  of  Mr.  Palmer ;  and  to  refufe 
and  grant  the  Secretary  of  State's  circular  Letter  to  the  Lords 
Lieutenants.  The  truth  was,  Mr.  Sheridan  faid,  that  this  was 
a  fcheme  of  the  minifter  to  make  a.  falfe  impreflion  on  fome 
part  of  the  Houfe,  and  what  part  be  eould  of  the  Public.  The 
Attorney  General  was  to  come  forward  with  garbled  accounts, 
and  partial  extra£ts,  of  returns  to  Lord  Shelburne's  Letter  in 
1782,  and  from  that  to  argue  that  Subfcriptions  had  been  ge- 
nerally agreed  upon  for  fupporting  the  executive  power  in  the 
year  1782.  This  was  fo  unworthy  an  attempt,  that  he  muft 
take  the  fenfe  of  the  Houfe  upon  it ;  and  venture  further  to 
fay,  that  if  it  fhould  then  be  defeated,  he  would  bring  this 
fuDJe£l  forward  again  in  a  more  formal  fliape. 

The  Houfe  divided. 

For  the  Motion  x8 

Againjl  it  86 

Majority  68 
The  other  orden  of  the  day  were  gone  through  without  wj 
debate. 
Adjourned* 
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